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The Council m&t in' the” Legislative Chamber of the Legislative 
» Buildmg r Calcutta, oh Monday, the 1st May, 19^9, $t 2-lb p.m. being 
the ‘first day of the Second Session, pursuant to section 62 (2) (a) of 
th^ Government of India Act, 1935. , 


W I 

Mr.^resident (tlje Hon’ble Mr. Satyeniira Chandra Mitra) was 
in th£HJhair. 


Oath of allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come ^o the Table and take the oath or make the affirmation of 

allegiance in the manner prescribe*!. ' 1 

• • ) * ( 

The following member took the oatfy of allegiance : — 

Mr. H. ft. ft. Mackay. 

y 

Obituary* References. 

C 

Mi-.' PRESIDENT: Honourable members of the Council. It is my 
melancholy duty to refer to the sad and, untimely demise of? M^haj*aja 
Sir Manmatha Nath Ray Chowdhury, of* S^ntosh,^ 5 which occurred just 
a month ago. The *late Maharaja attended the meeting of this 
C«*q|pil*for the last time on the 28th of February last when he 
appeared to be in the best of heaM and little* codld any one, who 
listened to the* vigorous speech delivered by hijif on that day criticising 
the Budget estimates for the year, realise that his familiar face was 
no mor<^to # be seen. While supporting the condolence resolution moved 
in this House only the day previous, in connection with the; death of 
Lord B«rabouyie, the Maharaja dwelt on the trasitoriness of our mun-. 
dane existence and pathetically observed, “what shadows we are, what 
shadows we pursue”. Those words *>f his ase still rinsincr in mv ears 
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* # I y 

and the fact that jjhe trufch of his remarks were to be illuStratei so 
soon *ip the # aJJ-too*feiwlden *death of the M*aiiaraja himself, has added 

not a liftle to the poignancy of our sorrow on the present occasion. • 

• 

Maharaja Sir Manmatha *N^rth had filled a very large space in the 
jmblic'life of Bengal for ^ period extending well over a quarter of # a 
jcentury. . Almi^htjt Providence had gifted him *with many sterjjhg 
qualities which enabled him to play his pajt ably.&nd \vorthily in* the 
various^ositions^ of trust and responsibility to which he had# been 
called by th*e suffrage o^ hfs admiring countrymen. Amiable disposing 
tion, urbanity of manners, refine^ culture, broa.d eutlook and sweet 
reasonableness were amdng the distinguishings traits of his character 
and they accounted for his popularity aifd ^markable success in 
public life. He yas % a sportsman in th£ truest Stense of •the^.tejrm and# 
conducted himself with a quiet dignity under all circumstances, in ’weal 
or woe. Every one who had oct^ision to have closer dealings with Jiim 
will acknowledge that the Maharaja was alloying friend and a generous 
enemy. Scion of a premier Zgmindar family East Bengal whicto. 
traces its origin from the family of Pratapaditya, the ^st great # 
independent Hindu King 1 of Bengal, the late Slaharaja was# always 
alive to the obligations of aristocracy to the society at large, and 
accordingly placed his services ungrudgingly at the disposal of his 
fellow countrymen. Indeed, this spirit of service was manifest in his 
many-sided activities in different spheres,; — political, educational, 
Bocial and cultural. He was a great patron of Arts and I^ttess.and 
spent lavishly for the spread of higher education # at different centres 
in East^Bengal. In # tlie ^social sphere also he had played pot an 
inconsiderable pajt, being elected President of thS All-India* Kayastha 
Sabha on two occasions. He was known *to # hold libeijpl views on many 
of the , social problems and strongly supported the anti-dcfWry 
movement. 

£[e was associated^ from his juutu rvim imu aul 

rfhis province in all its branches and tried in every possible- way to 
rouse popular conscience aboi^t tin* problem # of physical regenera- 
tion. df \e Bengali youth.* He fought vehemently against the 
indifference on the # part hf the Government • in this direction and 
pleaded unceasingly for developing physical culture activities on, a 
nationaj basis, fallowing the examples of Germany, Italy and Ijreat 
Britain. His Budge^^peech during the last session contained a 
forceful plea for bringing the entire question of the physical regenera- 
tion of t he Bengali youtS under State control and placing it in charge 
of a responsible Minister for physical education. ** 

When the late Maharaja took to parliamentary career, it .did not 
take him long to make lys mark as a sound and able parliamentarian. 
He was selected as the Minister «for Local Self-Government, Excise 
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ai 15 PubUc Works, under >the dyarchical constitution for # short term 
in 1925. He was elected to tl# office of tne Presidenfoof thj Bengal 
Legislative Council in the year 1927 when th% Legislature was 

unicameral and the fact that he occupjejl that ptrtf continuously for 

nine years bore eloquent testimony to the conspicuous ability with 
wlilch he had discharged his onerous responsibilities in this sphere. 
Hia knowledge of the rules and procedure of the Cdhncil was sound 
and ]iis expositions of intricate questions relating thereto we^ always 
t marked by lucidity and a clear grasp cf principles. He was very 
jealous about the dignity of the Chair as well as ‘ the rights and 
privileges of the Housq and will be remembered for the valiant fight 
he pul up during bid tenurg pf office as President of the Bengal 
Legislat ive Council for the constitution of an autonomous Council 
Department. He fought almost single-handed over this issue and 

eventually succeeded in gaining his objective. The introduction of 

the*Mace in the Council Chamber is an instance of his love for British 
f arliamentafry ’tradition. 5 u 

• •• S 

i Wh^n a man of # such versatile ’talents is' removed from the public 

life <tf* the province, it is undoubtedly very -5 difficult to fill the void. 
I hope I am voicing the unanimous feeling in the House when I say 
that this Council as a whole and the Progressive Party in particular 
has sustained an irreparable loss by the sudden and unexpected death 
of the Maharaja of Santosh. 

The Hoifble Mr. NALIHI R/^NJAN BARKER: y Sir, I associate 
myself with the* sentiments so nicely expressed by you in mourning 
# the great loss that we have sustained by the sudden demise of one of 
the most prominent members of this House, Maharaja Sir Manmatha 
]Jath % Ray Chowdhury of Santosh. Death has, of late, taker? a rather 
heavy and cruel toll. It t was only 'the other day that in this very 
House I had yccasitui to mourn our ^profound loss through the death 
of a. great administrator and one of the noblesf of gentlemen. I dijd 
not know then that so soon again we should have to mourn yef* another 
serious loss. 

The Maharaja w&s a public man respected among all sections in 
pfovince. Thpse who had the privilege of coming jn personal 
contact with him knew him as a gentleman whose courtesy, politeness 
and geniality of manners never failed even under the greatest stress 
and strain. A scion of the aristocracy of v the province, he was an 
aristocyat # in the truest sense of the term : he represented afl that was 
be^t in the culture and traditions of the landed aristocracy of Bengal. 

He was,* however, not only an ornament of his own class but he 
also shed lustre on every walk of the public life in Bengal in which he 
took interest.. As President of tlfe Legislative Council, the Maharaja 
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attained a signal success. The Chair, which* you, Sir, have the honour 
to occdp^ was * fjlled f by him with dignity and conspicuous ability. 
His conduct of tfce business pf the House, his deep and practical 
knowledge of parliamentary c fltfpcedure and practice, his unfailing 
- coprtesy and his sense of justice ancf fair-play had made such a deep 
fmpression on the members, of |he Council that lie ya ,8 re-elected* as 
President *for a &econcf Jerm.‘ He had before that Also been chosen as 
a Mini$Kr under^the old regime but coulcf remain' so* only for, ^ few 
days owing to the political Exigencies of the time. 

Sir, the Maharaja’s interests ^ere many-sided ^md although he 
gave of his best to politics, yet he fouSid time to^make’ rich contributions 
to many other branches of public* activity alfo. In the social life of 
the province, in t^e i^alm of literature hnd in the field oLcpe^ts, the 
Maharaja played a distinguished role. In the sporting world parti- 
cularly, he was a, towering pejsonalify. The improvement of the 
health and physique of* the Bengali you^h „was a subject very near 
to his heart. As one of the mo^t energetic Presents of ijie In^iaif 
Eootball Association and atso *of the Bengal Gymkliajia for« 
some time and as a member of this House as well, he* had 
all along made great efforts for securing to Bengal’s young 
men better opportunities for sports, games and all manly and health- 
giving exercises. The building of a suitable stadium had been one 
of his fondest dreams and in this House he had often made an impassion- 
ed plea for the institution of measures for the imorovemepj of ihe 
health of the race. 

The Maharaja also gave Jhis ungrudging services to institutions like 
the Saroj Nalini Butt Association, # the British Indian Association, the 
Mymensingh Landholders’ Association and # to various humanitarian 
activities* Whether it was a question of raising funds for the Quel^a 
Earthquake Relief or the Sir* John ( Ajiderson Casualty Block, or 
perpetuating the memory of tie late Sir Ashqtosh ^fookerji, or of 
ijnprbving the condition of womenfolk by education or training in 
useful handicrafts, the Maharaja ^always prof erred his energetic 
assistance, %elp and guidance. * 

His was indeed a*life nbbly lived in the service of his province, 
and Bengal, Sir, is fo-iay ^distinctly poorer by the death of suc h 31 1 
illustrious *and worthy^son. An aristocrat, a politician, a sportsman, 
a humanitarian, a litera&eur and above all, a perfect gentleman, the 
versatile Ma^ar£ja had few compeers in the contemporary life of 
Bengal. dtVIth him perhaps passes away the last of the representa- 
tives of that old generation of our landed aristocracy, Who though 
born m affluence, befieved that their means and opportunities were* of 
no use if they were not devoted to the service of their felloe-men*. The 
loss, which will undoubtedly be felt throughout the province,* will be 
most keenly felt in the district of Mymensingh to which*the Maharaja 
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belonged. Mymensingh has.ip the past produced a good m^iy of those 

ideal landlords who realised thal^the true significance of wealthy wfcs an 
•opportunity for larger service. The Maharaja was opjhf them. His 
untimely death has created a gap in the# public life of our province 

* which it will not be easy to fill. * 

> . •* * • 

Tfo me the Maharajah death has oeey a <ieep per^oi^al losq*. I had* 

been «privileged # to^enjpy his friendship and affectfton— a friendship that 

# was sincere to the utmost and # an affection in which ^ras reflected all 
^he warmth, of his noble hea'rt. It* is, therefore, with the deepest 

„ sense of personal l#ss,tha*t I mourn # his death and pray that his soul 

• may est nn peace * and tnay the Almighty give his bereaved family 
sufficient strength to b&tr tlfis irieparabk loss. 

Mr. KAMINI KUMAR DUTTA: Sir, it is with feelings of the 
deepfeet sorrow that I rise to associate toiyself ^nd my party with* the 
tributes paid by*you to the* memory <*f Mahsyraja Sir Manmatha Nath 
Ray Chowdlfury of Stffitosh, the latg ldfeder of the Progressive Party 
itt this House. In him Bengal has lost a distinguished public man 
and a splendid specimen of the landed aristocracy. Accustomed as we 
had been during the last two years to the Maharaja Sahib's invaluable 
collaboration in our deliberations in this House, we find it very difficult 
to reconcile ourselves to the idea that we are no longer to have the 
benefit of his wise counsel in our work here. But inscrutable are the 

way£ <5f Ppovinwe and we have got to submit to the Divine Dispensation. 

• 

Sir Manmatha Nath was born with a silver spoon in fiishnoyth but 
in the midet of Tall the trappings of aristocracy, he goncealed within 
himself the heart of a comgaoiJer. He had the foresight and wisdom, 
long* before the emergence of modern socialistic tendencies, to # realise 
that the security of the landed aristocracy could rest on sure foundation 
only if it were prepared to giVe of* its best to the service of the people 
at large. And ^through his activities in various spheres of the 

• public ‘life of this province, he sought to translate this new idea into* 

action. Indeed, in thig respect he nas left a noble exatnple ^which is 
worthy of emolution by other members o t f his Orjer. Another* most 
remarkable thing about the late Maharaja was his jcharming manners 
and^j/?nified bearing. The inherent goocf brfcediifg and culture, of # the 
man was unmistakable in everything thafrhe did. • ♦ 

Sir, the views held by the late Mahajaja pn politjeal issues 
were different from oufs, but that fact could n^er interfere witfy main- 
tenance of thp happiest personal relations between us. This was possible 
because the late Maharaja was always careful to 4ift the differences 
on political questions from the personal to the impersonal plane. 

The Maharaja had cultivated th^ art of pffblic speaking from his 
early youth and this stood him in good stead in shaping his parliamentary 
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career. Hjs brilliant reobrd as tie President of tie Bangui Legislative 
Council, wiiai office be 'held for nearly a decade at a streteh, bears 
testimony to Uis knowledge of tie parliamentary procedure and oonvea* 
tions as also to tie tact and discriminating judgment wiioi ie always 
brought to bear on the onerous duties be had to perform. Members 
- of the Bengal Legislature will' for all time to come gratefully remember 
' the strenuous fight te^aa put' up to effect the separation of the Council 
pepar^uent from the control of the Secretariat. * The fact that the 
Legislature is yiow functioning as, an autonomous body is due entirely 
to the Maharp ja Sahib’s tenacity of purpose and tactful handling of the 
situation with which he was confronted in those days before the advent 
of the new Constitution. In the present Council, his fostering 
personality enabled him to foods tKe Attention of the House on him 
whenever he cho^e t© intervene in its deliberations. He waSTTOfr upof ten 
referred to for throwing lighj on*nujny of the difficult constitutional 
issues that might crop up. Hon’ble members of this House cannot 
forget the valiant fight he put up against -enormous ^wlds in trying to 
secure modifications in the B^wgal Tenancy ( Amendm$n\)* Bill, jwith a 
view to safegurad the interests of the landholding community,. He wp 9 
indeed a tower of strength to the landholders as a class and GUr heart 
goes out in sympathy to the members of the Progressive Party in the 
irreparable loss they have sustained by the sudden and unexpected death 
of their leader. May his soul rest in peace ! 


M * * 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, it is my mournful duty to associate myself with what you have 
said in offering ^your tributes^ to the memory of the laife Maharaja Sahib 
of Santosh and in' expressing the Seep sens^ of sorrow and condolence at 
his depise. Sir, I do so not only on my behalf but on behalf of the 
Progressive Party which has c suffered great loss as you have rightly 
observe^.. Sir, he was not only a leader^of the Party to which I have 
th 3 honour to belong, but he was also a personal friend of mine. As 
a a leader he guided us in times of difficulty ahd dilemma through thickest 
clouds ip right directions which 4 would not .have been possible for 
anyone else. He Jwas not only a guide but a friend and philosopher 
to us. I am sure tlys gap will never be filled up in future. I, who 
hah the privilege of coming in close contact with him and was^eeply 
attached to him, find my sorrow to be too deep for utterance. But 
alas, what shadows we are and what shadows wc pursue ! Sir, 
multifarious instances, 1 both hig and small, relating to his life are 
presen^ng themselves in the forms of pictures in my mind’s eye. T do 
not know how to console the Maharani Saheba and hef children 
in their present bereavement. The only consolation to us is that man 
is portal and everyone is doomed to death. The pangs df his separation 
have been aggravated Awing to his so sudden a demise wheat he was in 
best of health and spirits. 
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^As regards his qualities and activities, they were so immeasurable 
that all the members of thi* House combined can gorily # tduch a 
fringe of them. His kindness, beneficence and loveliness was of an 
unique nature. His political activities well known and he belonged 
to the moderate school of poli^icfttns. ‘Bengal in recognition of his 
political services Jiad* him as one of her Miwsters during the working^ 
of tjie Government *>f India Act of f He£ftTle*d with distinction 

for a period of l(f years the very Chair which is being* adorned a^present 
,Jby you, Sir., with much credit if not iftofe. T The latte Maharaja was 
a great lover of sports and he can very Well be said to*be one of the 
pioneers of the .swimmigig activities in Bengal. He played not# a 
very small part, in 'getting. the # Swjmimng Association. ip Bengal recog- 
nised by the International Swimming Association. He filled with credit 
the different honorary posts of the Football Associatidh and the Sports 
Clubs and organisations. As a aeminda* coming from one of the oldest 
an d # distinguished families of East Bengal, he vtfts always the champion 
o£ the cause; for the betterment of f the tenants though the methods 
suggested by # him front time to time«in # ttois Hjmse might have differed 
from tjidhe holding contrary view on the subjeij;. His activities during 
the Bengal Tenancy Amendment, Bill is well known to this House. 
Sir, as I said before, it is not possible for me to say everything that 
could be said about him in the course of a speech in this House and as 
such I do not wish* to dilate on it further. I only pray to Almighty 
God that this great and noble departed soul may rest in perfect peace 
in heaven*and to giant sufficient strength and courage to the Maharani 
Saheba and the Maharaj -Kumars to# bear this terrible tfhotk. I may 
add further that*his dtfath has. deprived Bengal of a noble zemincfar, and 
of a most remarkable penyffaflity. «His* sweet temperament, loving 
manners and his Exceptional courtesy made him so popular and beloved 
a figure in the public life of Bengal. This loss, as I have alfteacly said, 
is irreparable. 


Mri E. C. ORMOND: Mr. President, Sir, on behalf of the # group 
to which I have the henour to belong, it is my sorrowftil duty to add 
to the tribute paid to the memory of thejafie Sir Jlanmathanatn Ray 
Chowdhury of Santoslf. As I stand, Sir^ in thi« p^ace so close to bis, 
wKw^ yesterday almost I was able to lean acrbss dud touch his^dioulder 
and whisper questions or quick answeifc in his ear, I •can beliewe only 
with difficulty*that, he will not again be staining up in, this place and 
catching your presides tial eye as before either to-morrow,/ or^the day 
after tomorrow, or fferhaps the day after that. I believe rt with 
difficulty, Sir, and truly with a heavy heart. I # wish I had not to 
believe .or even to state this melancholy fact at all. Others, Sir, have 
dealt with his many-sided and high-souled activities. With your per- 
mission, Sir, I will recall only one incident, jf is but such a short time 
ago that this House first sat. Th^ business of the House was to #lect 
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a President The day was a Friday, the Stth of April, 1937. I recollect 
the cfey:, Sir, <as if it waif to-day. There were three candidates, Khan^ 
Bahadur Mautyi Abdul Karim, yourself, Sir, and the late Maharaja 
Sir Manmatha Nath Ray Chowdhpry of Santosh, for the Presidentship. 
Khan< Bahadur Abdul Karip ^dthdfew ffom the election. In the result 
° the contest was between$yourself and the l^te *Maharaja of Safltbsh 
whose ihemor^ w# ^honcrur Wday. The voting, as members /will 
recollect, was, fox' the late Maharaja of Santosh v<ftes c , and for your- 
self 30 votes. 4Vo haljot J>apers by chince had beeii rejected, l?ut for. 
that chance who knows on which side those votes would have gone. 
Besides that chance, Sir, it alsAr chanced ^haf one member of the 
European group was absent. But for that qhanpe fro doubt th*e voting 
would have been 30 votes and 36 votes/ But for that chance no doubt 
the President would have had «to give a casting vote. The President 
that day, Sir, was Sir George Campbell who was a member of the 
Parfy to which I have f;he honour to belong, and it was but chance°that 
the Party to which I have the honour to belong had olie member of the 
Party as President and in addftiop another menffeer was absent thereby 
making two members in ‘their group in the House without a 'vote. Pt 
was the chance of the sequence of such events and the chance* of this 
combination of such circumstances, which deflected the course of the 
career of the late Maharaja of Santosh; by one vote, from the Presi- 
dential Chair, Sir, which is now so illustriously and ably occupied by 
yourself. 

What happened next after the voting was declared? Who was the 
first, man, quicker than anyone eke, to vise in his ’seat and offer you his 
felicitations P I think every member in. this House who was present 
on that day will' remember that iff was tie' ^laharaja of Santosh himself, 
who had been at that moment defeated and ever$ member in. this 
House will remember, Sir, the sincerity and the forcefulness" of #fche 
words which he used in his speech when be offered»you, Sir, his felicita- 
tions which everyone could sed was offered with’ the greatest sincerity. 
c May l , without wearying the House, recall one or two sentences from 
his speech orn that day. Addressing you, Sir, # he said: “I offer you 
our felicitations. «We do ho’pe that you will hold the balance even 
between all sections oj this Bouse. We are oncthe threshold of a very 
interesting constitutif)nal#exp*eriment and the success of that e*penpent 
will dejend muqh upon your anions in this Housd. I do hope tifaT you 

will always endeavour to -forget your own politics...! and try to 

judge us and* all *our actions with that impartiality which ought to 
belong^o foux great of£ce.” * «. 

I know, Sir, siting in the Presidential Chair as you have done from 
that day to this, you will have nothing to quarrel with in hi$ conduct 
as a member of this House, and the reasonableness Vith which he 
approached every subject that c^pie up for debate. May i’ Sir, also 
ref%r with respect to your oWn observations on that same day. Among 
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otber observations you remarked, Sir: “It will be tme of <*ur business 
to revise any shortcomings t£a^ might arise* in tlie rush of the* daily 
work of a bigger Lower House. We shall have t£ c(f) that with the 
greatest caution, so that our House maj» $ct as a proper check upon 
the pure Law of Number. Bift I^lb not*t\ink our task need end .there; 
to*My mind there^ appeals to be nothing* in tfie present Constitution to # 
prevent this House flom ploughing its own way distinct supremacy* 
as the Upper Hoftses'in certain other countries nBve* dpne,” and then, 
.Sir, you went on ter say: “I do* not know*wllat was in {he minds of the 
legislators in Grea^ Britain when they were framing the Indian Consti- 
tution, byt everything l^es with ytft (that was to us members whqjn 
you were then adcfcegping) and w^ith your co-operatiou # I hope I shall 
be able to so {mild up. the rights and privileges of this House, that it 
may make a name and attain its rightfxrt position in serving the country 
to its best advantage.” • • 

Sow, Sir, T would respectfully suggest th»t the latb Maharaja of 
Sfcntosh hinjsdlf would have teen the* best embodiment of the spirit of 
those # words df 'yours. If he had lived, t any certain that you and he, 
fhe twi) /candidates for election on the 9th of April, 1937, would have 
done together as 'much as all other comers, to raise and maintain the 
dignity of the House in the sphere io which you made reference that 
day, Sir, in your speech. And, Sir, it is not only a matter 
of dignity, it Is no matter of pomp or formality, but 

it is # p, matter of practical usefulness : the usefulness to the province 
of Bengal and .to the constitution of the province pf Bengal. You two, 
Sir, — both of you — would, I am sure?, have been co-worker^ to achieve 
the end to* which you made inference that day, to show to all persons 
both inside and outside thi^Hbuse that in the constitution of the pro- 
vince tjiis House ills a unique position and can fill it and will f^l it — a 
position which is not fulfilled by any, other part or portion of the 
mechanism of the cohgtitutiofi of tins province. You ref erred* that day 
to the peculiar fconstifution of this House — how it is partly elected, 
how it is partly nominated and how it is partly elected by indirect* 
election by the Lower House, and you pointed out what*has not as yet 
been made apparent to the people of Bengal ^y reason of circumstances 
for which we on this 6ide of the House are certainly not sorry, I mean 
the«eirc*instance that there has as yet been *no general electywi - you 
made clear, Sir, the difference betweeif the position of this House and 
the other Houfe, in that members of this Houje are elected for 3 years, 

6 years and 9 years. .They are not dependent <>n popular clamour, they 
are not dependent on fhe comings and goings of elections; but they are 
here to do tLeir duty in a long-cyclic term, for theggeneral good of the 
whole province of Bengal, irrespective of undue party considerations, 
and certainly irrespective of private and personal considerations. It 
was the very quality of *the so marled embodiment of this spirit — and 
all the concomitant qualities, which went with it and so outstandingly 
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fitted him $or publfc service in this House,* together with his especial 
sense *o| fairness, h/s reasonableness ^always, and his courtesy, his 
balance — and alpve .all his public spirit — also his eloquence, which he 
possessed and displayed in a manner at once so forceful and so charm- 
ing, which were jo greatly adihired tlfe members of this group : and 
°1 am surfe by the whole Slouse. I would only say, # Sir, on behalf # of 
the group to \diic£ I^nave *fche honbur to belong tlfat not only was c *the 
late Maharaja o£ Sanfo&h a political friend of this grofip, # but every one 
of those members (who, unfortunately are now bn l&ave), every one of., 
those member^ who served With him in the HoUs£ in jlie group to which 
I have the honour to belong, looked upon thf lale • Maharaja, Sahib as 
as his personal ,frie«d, and I have to # ac[d a tru1> sorrowful tribute on 
behalf of this group to those other tributes which, have been gaid to-day, 
to the memory off the late Maha&ja of San tosh. 

• * 

Mr, HUMAYUN KABIR, Mr. President, Sir, I consider # it a 
sorrowful privilege to associate myself with the words o’f # condolenee 
which have been expressed on ‘the occasion of the death of 'Mahara ja Sir 
Manmatha Nath Ray (-hpwdhury of San tosh. As all honourable mem- 
bers of this House are aware, our political opinions were different. 
We looked at political questions from almost opposite points of view. 
Yet in spite of such differences of opinion I have always felt that here 
was a man who looked at those questions with perfect sincerity. In 
regard to the political questions which we were called upon to, face 
from time to time, we always found in him a man who ^ried 4 ^ under- 
stand the i/thdi* point of view eveif if he" could not agree with it. If a 
gentleman means one ’ who has a generous heart -and 'a flexible mind, 
he was a gentleman in the \>est' sensfifj* the term. Sir, on many 
occasions we have differed but even in difference we llave always found 
him equally courteous. As the byn’bJe member who has just sat down has 
already sjiid he was a sportsman in &nd otit of the 1 field. I shall refer 
to <>ne case where tjie late Ma'naraja Sahib shewed wonderful sports- 
•manshjp in rising to congratulate you. Sir, immediately after the defeat 
he sustained, by such a narrow maPgin. On sqch an occasion, Sir, a 
lesser* maft might fcave hesitated or at least delayed to do so. Our 
admiration of his character increases when we remember that this was 
not % his only disappointment *in the recent past. Just before t his, he 
missed r fne election to the other place by only two votes; andwhc 
knows, Sir, what his career would have been if he h»l not lost the 
election to the* Assembly* by that narrow margin of two votes? 

* In spite of the fact that he represented a schobl of politics which did 
not represent his generation and in spite of the fact that he* represented 
a point of view which was not being generally accepted in the country, 
he maintained his point of view with a dignity and courtesy which 
attracted the admiration of evejy member * of thie House. Sir, a 
men^ber representing an ancient landholding family of Bengal once said, 
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“I# the landnoiaers of Bengal have to disappear, is better that 'they 
should disappear in glory, pomp and grandeur like the jlummar cloud, 
*for even when the day of the summer cloud is fhyahad, it finishes in 
pomp and grandeur and glory.” Th.e ^haraja*$8&tb in his life gave 
us an example of that. In Tii$ 'personal conduct die was always 
oofirteous and always* considerate in spite of -differences of opinion and,* 
even^in differences <fn political questions he* appj^&cfie<f them from the 
same sober and statesman-lilce point of view. Iam sure, every* one in 
J;his ifouse feels that this House has been tendered the poorer to-daj by 
the demise of the # Maha*aja of Santosh. I may repeat* the words of 
Mr. Ormqnd and say it is diffi#ult for us k> believe that we shall 
no longer hear the* JS^haroja’s # voice again, asking *a .question or con- 
tributing a solution to # the difficult problems with which we are faced 
*here from time to time. I am sure^ the House will ftoord its sincere 
grief and sorrow at the loss of this illustrious son of India. 

•• 

* Khan Safcib ABDUL HAMID CH0'W,DHURY: Mr. President, Sir, 
we a£e meetihg here to-day under Hie sTiadtuf of a great sorrow on 
account .of the sudden death of Maharaja Si# Manmatha Nath Ray 
Ohowdhury of Santosh. By his death a striking personality has passed 
away, — a great personality who was loved by all and whose activities 
were admired by all. He was a prominent figure in this House. We 
always looked up to ’him for guidance in difficult situations with which 
we haye been confronted from time to time and in solving difficult and 
intricate questions of Parliamentary procedure. He was^ Sir, a great 
Parliamentarian and with his knowledge and ^experience of tlie ipiles of 
Parliamentary procedure, lie liras not onl.^ a great help to this House, 
btit was also a grejt help to fie Chair. He occupied tUe exalted position 
of the President of the old Legislative Council for a considerably long 
period of about 10 years, and in this responsible position he acquitted 
himself in a way whicj) migtft do credit, to anybody occupying such a 
position. He caiTie of a very ancient zemindar fantily of Tangail frfmi # 
* which Subdivision I also come, and ijs such I feel the sorrow consequent 
on his sudden and unexpected death all 4,he more keenly. Qpe of the 
most remarkable features of his life was that he never spent his wealth 
entirely for his luxury and for his personaj comfort.# In the master, of 
eduootioik he spent jj great deal of money and his generosity and 
munificence in helping some educational institutions East Bengal 
as, for instance, the Ananda Mohan College in Mymenaingh and the 
Jagannath Intermediate College at Dacca, wilh be rememberecUby all. 
To sprea^h^gher education he started a college in his own subdivision, 
though I am sorry to say that it had to he abolished after a short but 
useful career, for reasons which it is not necessary to enumerate here. 

I think not even his worst enemy can speak anything against him as a 
man. Whoever had coinfi in contact#with him never came away with 
any but the modi; pleasant impression about the dignity and amiability 
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of his natuie. This ^ neither the time por the occasion to enumerate 
all the qualities of his head and hearfe and I do not want to inflict a 
long speech after so many speeches. I only want to conclude by saying 
that I fully associate myself # Vith . the sentiments already expressed by 
^the pi^yious speakers, and I also pray lo God that his departed soul 
.may restr in pe^pe, 

Khan Bahadur NAZIRJUpDIN AHMAD: Mr. ; President, . Sir, on 
behalf of tfie foalition Party in the Council, I also humbly beg to asso- 
ciate myself with this melancholy, duty. Enough has been said as to 
the qualities of the head and heart of the late/Maha^aja of Salifosb and 
towards the end of To-day’s proceedings I do not tfish to repeat them. I 
should only say tjhat whenever ijie late lamented Maharaja rose to speak, 
he spoke with grace and dignity afid these were too prominent charac- 
teristics of his to be missed by. anybody. His loss is a distinct lo^s to 
the debating ability and strength f of this House. I largent the fact that 
we are destined no longer to {par him, to hear hjp copious and sonorcftis 
eloquence which made a* deep impression even # on the hearts oT h^s 
opponents. Sir, I hav£ had to oppose liim on many occasions* but I 
remember with melancholy pleasure that he always met us — those who 
opposed him — with courtesy and dignity. With these few words, Sir, 
I wish to associate myself with this great melancholy occasion to-day 
and to pray like the other speakers that his soul do rest in peace. 

. « * « 

Rai Sahib JATINDRA MOHAN SEN: Mr. President, Sir, as a 
member of the Independent Group of this JIousp I # beg to pay my humble 
tribute of respect rto the meiAory*of latiHMaharaja Sir Manmatha Nath 
Ray Chowdhury of Santosh. Before I came to this House I did not 
know fiiifl* personally but was attracted to his personality from' a~ very 
long time by his reputation as a perfect gentleman, a sound politician 
aiql a finished orato # r. I had hatched him rise#fn popular esteem fronj 
the tjme he placed himself under the tutelage of Sir (then Babu) 
SurendranathvBanerjea for his political training. He made his mark as 
a*gr8at. Parliamentarian by 'the conspicuous ability he displayed as 
President of the last # Benga’l Legislative Council. His clear grasp of 
hi^ duties and his fearlessness in discharging them even on^the most 
trying, occasion % were universal recognised. H$ was considered fo be 
an almost ideal President and this fact explains the pnusual demand 
which important associations and institutions made on him to become 
their Pfesident. For his genial personality and /mellifluous oratory, his 
presidency was solicited in public functions and social gaiheirings. 

His countrymen had all expected that he would be returned as a 
member to the Bengal, Legislative Assembly, but, Sir, Fate ordained 
otherwise. He was however eleqrfed to this House, but here again he 
mifeed the Presidentship by the narrowest margin of a tote. We of this 
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House still remember, Sir, th^ glowing terms in mjbicb he cengrattflated 
you on your election to this elxaMed office immediately a^fer his defeat — 
a defeat which he expected the least! ^ ^ f ~ 

He was our leader and guijje on^thifr s*dt of fhe House, but he was a 
friend to all. His death has created a void i^our mid6t which, it will be # 
extremely difficult, it nftt impossible, fill. l^is demise hds been » 
personal loss fo ^js. J, for pne, least expected J^e would be called 
away#so*soon and so suddenly. ,May his soul, rest in peafce, is my*humble 
prayer to the Almighty ! 

• 

Bai jfohib INDU BKMJSAH BANKER: Mr. President, Sir, I rfse 
to associate myself With the words that have fallen* from the lips of 
previous speakers on *the motion of condolence on Jhe death of the 
Mahdraja of San tosh who was till bis death a distinguished member of 
thi^ House and leader of the Progressive Party to which I have the 
honour to belong. Sir, it i^ ynpossibje for me £o give expression to my 
filings on ihb present, occasion, because I had the inestimable pleasure 
jnd privilege^of enjoying his intim&te friendship, a friendship which 
every day grew more warm as we began to kAow more of each other. 
Sir, the late Maharaja filled a conspicuous place in the public life of this 
province, and whatever part he was called up to play in different spheres 
of activity, he played with tact, judgment and a warmth of feeling 
which was characteristic of him. In the landed aristocracy, which is 
to-day th^ target of onslaughts from within and without, he commanded 
a position of acknowledged leadership by dint of his vast, experience, 
mature judgment and an amazing gift of expression. Sir, it will indeed 
take us lofig to forge't his sijwern eloquence on the floor of this House 
and outside, and Jhe pleasant and towering personality that shed lustre 
to tfeh* House. He was a perfect gentleman, and was loved J*y all. 

'With these few words, Sir, I beg to* associate myself with the uni- 
versal feeling of grief that tiis sudden, demise has evoked. *May his 
great and noble Soul rest in peace ! 

Mr- PRESIDENT-* Before adjourning the Hyuse as % m^rk -of 
respect to the memory of the late Maharaja# of Saaitosh who was not 
only a sitting Member of this House but also #x-President of ,the 
Bengal legislative (Jouncil, I would refer to the demise o^Hazrat 
Maulana Shah Sufi Haji Mohammad Abu Baker Skfdiqui, pctpularly 
known as the £ir Saheb of Furfura, who passe*! away on# March 17 last 
at the ripe old age of 90. He was a Muslim Divhie of great emin^ice who 
had millianj # of Muslims all over the province and also some Hindus as 
his followers. Indeed, his name was almost a h ouselfold word in Bengal. 
The Pir* Saheb made large grants for founding mosques, educational 
institutions and charitable dispensaries at varioys centres in Bengal. I 
had the privilege of coming into pemonal contact with the Pir Saheb 
and felt deeply 'impressed by his uncommon personality and his keen 
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desire to free inter-communal harmony established in ^Bengal. T3 
province has undoubtedly suffered a gtfeat loss by the passing away 
such a venerable person. f 

Bengal has also lost t^e c 6f her distinguished public haen in tl 
, persons of late Mr. Bire?idra • Nath Majumdar and Mr. Monoranji 
to Banerji who met witty, death due to the recent railway disaster at Majd 
which has taken a f ai fly heavy toll of liver and spread a r deep globm i 
, ever Bengal. Both these, gentlemen tad to their t credit a recard 
service and sacrifice in the cause of the country. They were membe 
of the Bengal Legislative Assembly and intimately knew them f 
many years as we were colleagues in the rndian,. National Oongres 
Bengal deeply mourns their sad' death/ 

To honour the memory of the departed souls f T would request t] 
hon’ble members to rise in their place 

(Members 'rose in their places.) 

It will be my duty to eonve^ to the members «t>f the l>erebved femili 
the sincere sympathy and heart-felt condolences «of the Council. 

The House now adjourns till 2-15 p.m. to-morrow. 


Adjournment. 


The Council then -adjourned till 2-15 p.m. on Tuesday, the 2nd Ma 

1939. , ‘ 
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Members absent; 

The following members were absent Ijrtmi the meeting held on the 
lst^May, 1939 : — ■ 

• /l) Mr. Nur Ahmed. 

£2) # Mr. Narendra Chandra Datta. 

(3) Alhadj Kliwaja Muhammad Esmail. * 

(4) Khan Bahadur Waived Muazzamuddin Hossain* 

• (5) *Khan Bahadur ^aiyed MuTiammad (Jhaziul Huq. 

(6) Khan Bahadur M. Alnlitf Karim. 

• • 

•(7) Mr. Naresh Nath Mookerjee. ’ 

# J8) Dr. Radha Kumud Mookerji. 

(9) Rai Bahadur Satis Chandra Jlukherji.' 

(40) KJfa^Bahathfr Ataur Rahajnah* 

(l^^Rai Bahaduf Radhica Bhusan Roy. 

(12) Mr. Saehindra Narayan Sanyal. 

(13) Mr. D. H. Wilmer. 



B. G. Prew— 1939-40— 2793^*750. 




THE BENGAL LEGISLATIVE COUNCIL .DEBATES 

The Council met in the T^egiAative* Chamber oL the Legislative 
Ji&yiing, Calcutta, on Tuesday, the 2nd !Nfay, 19^9, at 2-l5 p.m.,, 
beinjfthe second day # of the Second Session, purs^nli to section 62(2) (a) 

of the Government *of India* Act, 1935. 

• • • * . 

► Mr. President (Ihe Hon’bte Mh. Satyendra’ Chandra MTtra) was 

in the Chair. 

Mr. PRESIDENT* The out standing questions of ‘the last Session 
will now be put and answered . * 


QUESTIONS AND ANSWERS 
• • # * 

Replies to questions unanswered in the February-March Session, 1939. 

Jagannath Intermediate College. 

127. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’ble 

Minister in charge of the Education Department be pleased to state — 

•* • 

(a) whether tenders are invjjed b^ the Principal from* thp printing 

firms in Dacca for the printing .work of the Jagstonath 
Intermediate College ; , * • 

( b ) if not, whether thesi tenders are placed before the Auditor; 

• an< ^ ** 

(r) whether it is*a fact that practically all the printing jvork of 
the college igf done by the Srmath Press, which is a family 
concern of the Principal? 

The Hon’ble Mr. NALINI RANJAN BARKER {on behaft of the 
Minister in charge of the Education Department) 1 , (a) No. 

(b) Does not arise. 

(c) Yes. 

Khan Bahadur KAZI ABDUR RASH I D^ Will the IWble 
Minister iitrfliarge of the Education Depaitment be pleased to state 
why benders were not invited from the printing finds? 

• 

The Hon’ble Mr. NALINI RANJAN SARKER {on behalf of the 
Minister in charge of the Education Department): I cannot say that 
of -hand. I ask 'for notice. • 



18 


QUESTIONS AND ANS WEBS. [2nd Mai, 
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Khan Bahadur IfAZI ABDUR RASHID: Arising out of answer 

(c), will the 'Hon'ble Minister be pleased to state if it is the public 
policy to do so? ^ 

The Hon’blevMr. NALIN'i RA'NJAN 8ARKER (on behalf of the. 
' , Minister in charge of thh Education Department): Yes, Sir. 


4 All-Bengal Registration Employees’ Association. 

128. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Is the, 

Hon’ble Minister in charge of the Education Department aware of the 
fact that the Ipspector-General of Registration, Bengal, has recently 
issued a circular No. 16179, dated the 22nd December, 1938, and in 
it referred that many politically-minded men were office-bearers of 
the All-Bengal Registration Employees' Association? 

(b) If the answer to clause (a) is in the affirmative, ^will the IJ.onfble 
Minister be pleased to state the reasons for describing office-bear $cs 
as politically-minded men in the circular, referred to in clause (a)? 

(r) Did the Inspector-General of Registration, Bengal, receive the 
statement sent on the 22nd December, 1938, showing therein the 
names of members as well as the present office-bearers of the said 
association ? 

The Kon'ble Mr. NALINI PAN JAN BARKER (on behalf of the 
Minister in charge of the Education Department): (a) The subject- 
matter of the circular quoted was altogether different. But it is true 
that in one of his circulars the Inspector-General of Registration said 
that some of the office-bearers of the All-Bengal Registration Employees' 
Association were “politically-minded”. . 

•* (b) By using the term in question, the Inspector -General of Regis- 
tration meant that the gentlemen in question were interested in- politics.. 
A sufficient reason for his description is the fact that the list of office 
members contains 1 members of this House. 

(c) Yes. 

1 


•Calcutta Registry Office. 

( . 

129. Mr. SHRI8H CHANDRA CHAkRAVERTJU. Will the 
Hon'ble Minister c in charge of the Education Department be pleased 
to state — 

(a) whether the Head Clerls or the Record-Keeper is in charge of 
records of the Calcutta Registry Office ; w 
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(b) who is solely responsible for the safety <j£ f the records of* that 

office, the clerk in cljarge of records or the IJtead Clefk ; 

( c ) whether it is a fact that the Recprd-Keepe* is^senf to produce 

records to short disi;anc<^ tfie Head Clerk goes to long’ 
distances where a large amoani <yf travelling allowance is • 
admissibly; 9 

( d ) whether ft was a faci that similar cases occurred and a # second 

# * cjass travelling allowance wasf charged by the Bill No. 4 

of the aforesaid office, dated the 27th May, 1938-39; 

*) if the reply to ^>art ( d ) be in the affirmative, whether tfie 
Hon’ble Mfhister wifl bfe pleased to lay a copy of the afore- 
said* bill with reason for charging second, class travelling 
allowance thereof ; 

\f) what amount would have been saved if the Record- Keeper would 
hav ; e Been sent instead of the Head Clerk in connection with 
tlie* said Bttl No. 4 of that* office, dated the 27th May, 
1938-39, shewing Government loss or, gain thereby; and 

(g) if Government loss is detected, whether the Government 
contemplales to take any action in the matter; if not, why 
not? 

• * • • 

The Hon’ble Mr. JIALINI RANJ/VN BARKER (on befyilf of the 
Minister in charge of the Education Department): (a) The Joint Sub- 
Registrar of Calcutta is in chhrge and not any clerk % • 

. • 4 

(&)JFhe Registrar of Assurances with his staff. 

• • 

( c ) No. The Registrar in* his discretion deputes one of tfye clerks 
whom he considers suitable for the purpose, considering the nature ajid 

• the value of the documents and who, in his opinion, will be able to 
help the courts by answering the (fuestipns put to him:' 

(d) Yes. # 

(e) A acopy of the hill is placed on the *tabl8. The Heajf. Clerk 
was a second class officer and was entitled to draw* the travelling 
allowance as charged. He produced a copy of the declaration of a 
trade mark and connected registers containing valuable documents 

of a large number of Registration cases. 

• 

(/) Had the Record-Keeper been sent the cost woftild have been less 
by Rs. 76 as h*e would have drawn travelling allowance at third class 
rate. 

(p) No. For*reasons already stated. 
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Name and 
deslgna- 
itioa. 



Statement referred to in 

Bill No. 4 
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•ravelling by canal. (The particular kind should be specified. ) 

'Fare” should be held to mean “Fartfexclusivc of diet,” 

Servants the combined appropriation and expenditure should be shown in* this cdlumn. 

• 

Contents received. 

(J. M. Rahman, 

Registrar of Assurances, 

Calcutta. 
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Chittagong College. 

130. Dr. a aAabINDA B^RUA (on behalf of Mr. Nur Ahmed): 

(a) Will the Hon’ble Minister t ih charge .of the Education Department 
Jbe pleased to state whether a* deputation consisting of some leading 
gentlemen, of Chittagong waited upon him dilring^ Ms recent toutf at 
Chittagong and urged upon him the necessity of--- # ^ 

* • i ( T 

(t) affiliating the Chiftagctog College in Botany, and oth$r subjects; 
(it) providing more accommodation by construction of a two-storied 
building on the old Boarding site; • • t 

(tit) appointing an additional Pfof^ssor for ^teaching English; 

( iv ) starting of a Government-maintained I. A. College, for ^girls 
at Chittagong; and • 

(v) immediate establishment of training* school at Chittacroni!** for 
girls ? 

(b) If so, what steps has the Iton’ble Minister taken and is h« 
taking io remove all or any of the grievances as mentioned in part (a) 
of the question ? If not, why not ? 

The Hon’ble Mr. NALINI RANJAN 3ARKER (on behalf of the 
Minister in charge of the Education Department): (a) Yes. 

( b ) ( i ) No formal proposal has yet l>een received. The irfatter "will 

receive due* attention . 

« # 

(it) The Principal has be^n asked t« review the position with 
reference to conditions now obtaining and j|o submit ^definite proposals 
with the approval of the Governing Body of the College. 

(in) The matter is under invest iggt ion. # 

% % (iv) Inhere is yet no proposal under the consider at iqp of Government 
•for a Girls’ College at Chittagong. The matter will however receive 
attention. 

(vj A ^scheme i£ under* consideration of the Director of Public 
Instruction. 

Moslem Education. 

131." Dr. ARABINDA BARUA (on behalf of Mr. Nur Ahmed): (a) 

Will the ffon'ble Minister in charge of the Education 'Department 
be pleased to state if he is going to give effect to the unanimous 
recommendation of the Bengal Legislative Council made in the last 
session to set apart an additional ^um of Rs. 26 lakhs for the encourage- 
ment of Moslem education? If not, why not? 
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• 4 § 

• (6) Has the Government appointed # any Advfbory Committee to 
advise the Government how tc% spend this hm as promised by the 

"Chief Minister on the floor of the Bengal Legislative |6ouncil ? 

** * 

(c) If not, when is the Committee goingHo be appointed' by Govern- 
ment? 

tile Hon’ble Mr* NALINI RANJAN SARK£R (on benan ot ino 
Minister. in charge tof the Education Department):" (a) So far schemes 
•for the improvemeht of Muslim education involving a • recurring 
expenditure of Es. .5,04,957 and a capital expenditure of *Es. 17,04,25# 
have # beeu sanctioned, E». 4,1 9,700 »of the recurring expenditure hate 
already been providecUin the budget ai^d the balanced, viz., Es. 1,8.5,257 
recurring and Es. 7,08*040 capita] require to be provided in the future 
Education - budgets to complete .the* schemes already sanctioned. 
Besides the above, Government Contemplates taking up the improve- 
ment *of the Islamia College^, Calcutta, at a cost* of about Es. 20,00,000 
noe-recumn^ ‘.and Es. 1,50,000 recurring. All possible steps are thus 

being* taken tcT implement the resolution. # • 

• • • 

(b) and (c) Do not arise. 


Free night school in Raghunathganj. 

132. Mr. .RANAJIT PAL CHAUDHURI : Will the Hon’ble 
Minister in charge of. the Education department be pleased to state — 

(a) whether* there has existed for some years a free night school in 

Eaghunathganj within th'e /angipur Municipality in the 
Murshidabad district under the patronage of Babu JProdat 

Kumar Sadhu; # 

• • • ^ 

(b) whether the institution has beep removing a long-felt? want of 

the locality \y imparting free education to a numbep’of 
children of poor indigen^ persons ; 

(c) whether the Director of Public 'Instruction, Bengal,* ha* ever 

been movec^ to extend some aid through the Free Primary 
Education Board to the institution in "question in considera- 
tion of its#usefulness as the only free primary sebodhin that 
locality; and 

( d ) whether the department concerned *has already made any 

inquiry into the fitness or otherwise of the school t8 obtain 
^Sdine assistance from the Government? 

The Hon’Wle Mr. NALINI RANJAN 8ARKER (on behalf of the 
Minister in charge of* the Education Department): (a) There is such 
a school, hut when the school was started is not known. 
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(p) It is reported thaf the institution does not follow fee depart- 
mental curric u lum, find it has not be^n reported on well. It is not 
therefore po^ble to answer the question in the affirmative 
absolutely. • # i 

(a) and ( d ) 'JJhe authorities of the school have not as yet applied for 
a gran t-ih-aid . ^ 

• Nawab Bahadur's Institution at MursKidabad* 

• 

• 133. Mr. NARE8H NATH* MOOKBRJEE (on Mialt of 
Mr. Humayun Kabir): (a) Will itlie dJo«i’ble Minister in charge of the 
Education Department be pleased to state whether it «is a fact that 
the Nawab Bahadur’s Institution # at Murshidabad was formed by 
amalgamating the Nawab’s Mhdrassah with the Nawab’s High School P 
If so, when were the Nawab’s Madrassah jand the # Nawab’s School 
respectively established and w^ei; did the amalgamation* l^ke placed 

( b ) Is it a fact that* both the ftawab’s Madrassah and th^ Nawab^s 
School imparted free education from their very inception P • # 

( c ) Is it a fact that since amalgamation, the Nawab Bahadur’s 
Institution has continued to impart free education to all students irres- 
pective of caste, creed or colour? 

( d ) Is it a fact that the charges for the maintenance of the aforesaid 
institutions have always been met from the Nizamat Deposit* Fund and 
not from the 'provincial revenue flf Goffer nm ent ? * 

(e) Is it a f^ct that the building for the institution* was created with 
a special grant of Its. 76,500 from the Niz|mat Deposit Fund? 

(/)«Iajt a fact that a sum of Rs. 30,000 per year was sanctioned out 

of the Nizamat Deposit Fund for the maintenance of the institution? 

• • 

, (g) Is it a fact that till 1801 the institution8*were # under the control 
• of the Agent to the Governor-General ? 

( h ) Is it a fact that the Qroverfiment are # now contemplating the 
introduction of fee# in the NaVab Bahadur’s Institution and is it a fact 
that till now fees hav$ never been charged in that institution? 

(i) .Js it a fact feat the Government’s present policy is fo restrict 
the seoondary education in the? province, and is it a fact that the said 
move of the Povernmer^t for levying fees in the institution has been 
made ^accordance with the said policy of the Government? 

0) Is it a fact that the proposed step has aroused deep resentment in 
the locality and protest meetings have already been held ? 

( k ) Does Government propose to reconsider the question and allow 
the institution to be maintained as a free-edqcafing agency as before? 
If not, why not P 9 
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. *Tfc* fton’ble Mr. NALINI RAN JAN BARKER (on behalf qf the 
Minister in charge ef the Education 'Department): ¥ i) Yea. The 

Nawab’e Madrassah was established in 1825 and J;hf 'Nawab’s High 
School in 1854. These institutions were ‘amalgamated in 1909 and the 
amalgamated institution was* giv£n +t»a*nnrn« nf “ATawhli TWhaftiir'a 
restitution”. • 

'&>), (c) andj(^f Yes. ^ . 

(d) • and (/) No, not always. Before 1882 the charge* for the 
maintenance of these institutions was met frdm the Nizaihat Deposit 
Fund. But owing tp a ’revision of, the relations between the Govern- 
ment apd the MurshidaUhd family Consequent on the relinquishment *by 
Nawab Syed Munsoc* Ally of *hi» position as NawsTb Nazim at Murshi- 
iabad, Government tm)k upon itself the maintenance^ of the two insti- 
tutions and the Government of India sanctioned an annual grant of 
Ets* 30,000 from the General * Revenues for the support of these 
institutions. # • • • * 

% (#) ThePipformatkm cannot be supplied, as no papers are traceable. 

(h^jPart I — The ^imposition of fees will be suspended for the 
iresent. 

Part II — Yes. 

(i) No. 

( j ) Two representations have just been received by the Director of 
Pubilc Instruction. 

(&) Does not arise. 

Raja BHUPENDRA NARAYAN srNHA Bahadiir, of Nashipur: 

SYi^h reference fo answer \j) that “two representations have just been 
•aceived by the Director of Public Instruction”, may I know what 
>rder has been passed witl* regsfrd to exempting the students from 
sayment of fees*? • * 

The Hon’ble Mr. NALINI RANJAty BARKER: No order has yet 
been passed. 


Expenditure in aided High and Middle English Schools. 

* » 

134. Khan Bahadur REZZAQUL HAIDER CHOWDHUflY: (a) 

Is the Hobble Minister in charge of the Education Department aware 
that the present minimum scale of expenditure enforced by the Educa- 
tion Department in all aided high English and middle English schools 
is too high and that fae, school authorities find great difficulty in main- 
taining the fickle? * 



M QUESTIONS AND ANSWERS. [2nd Mat, 

(b) Is it a fact tlfat this # statg of things has been brought to the notioe 
of the* Government in the* annual reports of the Divisional Inspectors? 

(c) If so, wlat steps does the Government propose to take in this 
matter? 

(d) * W^ll the Ghpvernme^it be pleased to call the reports of the inspect 
? ng authorities on this point and revise the present qpale of expendi|4fre? 

The 'Hon’ble Mr. NALIN| RANJAM SARKER (on behalf of the 
Minister i rf charge of the Education Department): (a) Thfi minimum 
scale of expenditure enforced in aided high and middle schools cannot 
be f said to be too high. though some schools fine! it difficult to *maii#tain 
it. 

(6) No. 

(c) Does not arise. 

(d) This is not necessary. Relaxation , of the prescribed limit is 
allowed by the Director of Public Instruction in ^special cas$s. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: frill the 

Hon’ble Minister be pleased to call for a report from the Divisional 
Inspector on this point? 

The Hon’ble Mr. NALINI RAN JAN SARKER: Government will 
give due consideration to this suggestion 


‘Qommon room in the Baker Hostel. 

'• « 

135/ Khan Sahib ABDUL HAMID CHOWDHURY: (a) wTIf the 

Hon’ble Minister in charge of fhe Education Department be pleased to 
sfcaJLjP if til ere is a Common roont attached to the dSaker JELostel? 

• (b\ If the answer to (a) he in the affirmative, will the Hon’ble 

Minister be pleased to state if ajiy grant has been.sanctioned for the said 
Common foom as is*ihe c^se in some other Government hostels? 

(c) Is the Hon ’Jble* Minister aware that without Government aid it 

is beyon£ the means of the hostelers to provide ^ Common foom for 
tlieir use? % 

(d) Does the Hpn’ble* Minister propose to sanction a suitable grant 
for the purpose ? If not, why not ? 

The Hon’ble Mf. NALINI RANJAN SARkctt yun Donaii or in® 
Minister in charge of the Education Department): (a) Ifes. 

( b ) No. It is not the policy of Government to contribute towards 
Common rooms atached to hostels. «. 1 

t 
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• m ... . 

• (c) A Common room is in existence^and it is^ supplied with papers 

and periodicals the cost of whiqh is met from the Unioipfee of Its. 2-8 

per year paid by the boarders. There are also two roo%is in the hostel, 

one fitted up for indoor-games and the qther as a gymnasium. 

> » * 

( d ) Does not arise. 


• Muhammadan hostel attached to (he Presidency College. 

e 

136. Khan Sahib. ABDUL HAMID CHOWDHURY: (a) Will the 

Honfbl^ Minister ip change of the Education Department be pleased 'to 

state if he is aware that want Jbf a Muhammadan hostel attached to the 

Presidency College is* being very keenly felt by ^he Muhammadan 

students of the said college? * 

* * 

If the answer to clause (a) be in the affirmative, will the Hon’ble 
Minister be pleaded to state whether Government propose to take early 
action towifrja the removal of this inconvenience? If not, why not? 

• * * 

TW Hon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Minister in charge of the Education Department): (a) No. The 

Muslim students of the Presidency College are suitably accommodated 
in the Baker Hostel attached to the Islam ia College and in the Taylor 
Moslem Hostel. There is at present no demand for additional hostel 
accftmmoilatioB, but if I find that additional hostel accommodation is 
needed, I shaft at oruce take stefis to provide the accommodation needed. 

(b) Does notarise. 


Reserved seats for, Muslims in t|ie Chittagong Government College. 

^ » * 

137. Khan TBahadur KAZI ABDUR RASHID: Will the Hon’ble 

Minister in charge of the Education Department be pleased to state — 


(a) the percentage of Muslim population in the Chittagong Divi- 

sion ; • , 

( b ) ^:he percentage of seats reserved for Muslims in the Chittagong 

Government College ; • * ^ 


(c) the number of Muslim students refused admission during the 

last three years; * 

(d) accommodation available in that college; and 

* ( e ) whether Government has in contemplation to increase the 
nifmber of seats, reserved for Muslims, to meet the growing 
and insistent, demand of the community, and if so, when 
they are going to give e%ect to this? 
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• * 

The Hon’ble Mr.NALINI .RANJAN BARKER (on behalf of the' 
Minister in charge of the Education Department): (a) 74 per cent. , 

according to thfc census of 1931. 

(b) The minimum number cSf s^ats reserved for Muhammadans by 
c the department i£,30 per'cent.! But the number of Muslim stud^egis 4 

actually admitted fp the College has of late tfeen ^ntariably in ea^ess 
of the minimum fix$d. f . *• 

(c) Applications from Muslim students received careful consideration 
and no deserving candidate appears to have, been refused* admission 
during the last three yqars. 

(d) The following table shows the accommodyitibn available in* the 
various classes in the College : — 


First year I. A. 

... no 

First year ^1. Sc. 

... 60 

Second year I. A. 

.... iior. 

• t 

Second year I. Sc*. 

... 60 

Third year B.A. 

... 76 

Third year B.Sc. 

... 15 

Fourth year B.A. 

... 76 

Fourth year B.Sc. 

... 15 


?otal ... 620 


(e) Thf» 0 Principal has suggested that the number of seats reserved 
for Muslims be increased to 4b' per cent. This proposal is under my 
consideration. 


ttagannath intermediate College. 

138. /Khan Bafiarfur KAil ABDUR RASHID: Will the # Hon’ble 

Minister/in charge of the Education Department fie pleased to state — 

(a) whether an advanced copy of a petition signed by the members 
# of the Jagannath Intermediate College staff and addressed 

to the Hon’ble Minister of Education was received by the 
Government in May, 1938; 

(b) whether the original petition submitted through *the Principal 

was also received by the Government* *and 

if the answer to (b) is in the negative, why it not received? 
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' • The Hon’ble Mr. NALINI RANJAlt 8ARKEft*(on behalf of the 
Minister in charge of the Education Department): (a) M petition was 
received in June, 1938. * 

( b ) No. 

, -sc* The Governing # Body of the College thought it unnecessary to 
send^Uh e petition on«to Government insomuch as a ‘previous* petition 
in similar terms *nnder Government’s consideration. 


• quo- inspectors pf schools. 

» * 

139. Khan Bahadtfr KAZI «ABDUR RASHID: "Will the Ilon’ble 
Minister in chafge of thfc Education Department he pleased to state — 

(a) the number of Sub-Inspector* of Schools who have been posted 
*• to the subdivisional headquarters ii^ the Dacca Division 

(Da^ca* and Bakalganj Ranges) and how many of them are 
Musiims ; # , 

( b ) Jjfe names ancf jurisdictions of the Sub-Inspectors of Schools 

in the Dacca Division (Dacca and Bakarganj Ranges) who 
have l>een in the same elaka for more than five years; and 

( c ) whether there is any rule for transferring such officers after 

three years ? 

The Hon’bl&Mr. NALINI RANJAN BARKER (on behalf of the 
Minister in charge of the Education ‘Department): (a) As, ‘'of wliom 
24 are Muslims. * , 

(6) A statement is placed^on the table. 

if) In 1930 a circular was issued by the Director of Public? instruc- 
tion, Bengal, emphasising tlie» desirability of periodical transfer of 
Subdivisional and •Sub-Inspectors of Schflols after every 5 years; bq,t 
• in view of financial stringency, it was subsequently decided by Govern- 
ment that officers of ihe # Education Department should not be transfer- 
red more frequently than is absolutely necessary. • 

• « 

Statement referred to in the reply to clause (b^ of question No. 0 139 shooing the 

names and jurisdiction of Sub-Inspectors of Schools in the Dacca and Bakar- 
ganj Ranges who have.been in the same elaka for more than five years^ 

Name and designation. Jurisdiction. 

1. Babu* Srimgnta Kumar Sen Gupta, Sub- Patuakhali thana. 

Inspector of School, Patuakhali Circle. 

2. Maulvi Aldul Faiz Jtdhammad, SnJb-Ins- Meheadiganj and part of 

pector of Schools, Meheadiganj Circle. Hijla. 
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* . T 

* Name 9 and designation. Jurisdiction. 

3. Itfaulvi Sharafat Ali, Sub-Inspedtor of Barhanaddi, Tajamadcti 

Schools, Barhanaddi Circle. and Lalmohan. 

4. Maulvi* Mozharuddin Alfred, Sub -Inspector Swarupkati thana. 

• of Schools* Swarupkati Circle. r 

* r 5. Maulvi Shailth Abdul. Aziz, Sub -Inspector • Bftmuia thana. 
of Schools, SoBgyna Circle. * 

6. H^ulvi Abdul Gafar Gazi, Sub-Inspector Matbaria and P$thjigu»t». ■ 

of Schools, Matb^ria Cirtle. V 

7. Babu G&nesh Chandra Kay, Sub-Inspector* Bak^rganj thana. 

# of Schools, Bakaiganj Circle. • # • 

8. Maulvi Muhanjmad Hossan, Sub-Inspector Bhoba and Daul&tkhan. * 

of Schools, Bbola Circle. * * ‘ , 

9. Babu Nagendra Kumar Chaudhury, Sub- ftanikganj. 

Inspector of Schools, Manikgafij . 

10. Maulvi Ismailuddin Ahmed, Sub -Inspector Sibpur. 

of Schools, Monolfardi. • • • 

11. Maulvi Mikhtar Ahmed # Siddiqui, Special Dacca. , 

Sub-Inspector of Schools, Dacca. t 

12. Babu Jadunath Ganguli, Sub-Inspector of Mymensingh SadTal'. 

Schools, Mymensingh Sadar. 


The Head Master of Manipura High School. 

140. Khjm Bahadur KAZI ABDyR RASHID: Will the Hon’ble 
Minister in charge of th^ Education Department be pleased to state — 

(а) whether < there was *a cbmplaint by several guardians against 

the Head Master of Manipura High SclTool in the ^district 
of Dacca for extortion of money from the Matriculation 

, candidates of last year from •that school; 

< • 

(б) what are the findings of the Inspector* of Schools, Dacca Divi- 

* «ion, regarding the charges brought against the Head 1 
r Mastery and • 

(c) what action, if any, has been taken against the Head Master? 

‘ . C ‘ 

Th* Hon’ble Mr. NALINI RANJAN SARKJER (on beiftlf of the 
Minister in charge of the Education Department): (a) A complaint 

to the effect was received by the Inspector of Schools, Dacca Division. 

(b) c The Second Inspector of Schools, Dacca Division, who held an 
enquiry into the matter, suspected that the Head Master* was guilty 
of exaction of money from some of the Matriculation candidates.* 

(c) The report of the enquiry was forwarded to ^he Registrar, 
Calcutta University. The decision of the Semite in the matter has not 
yet been communicated to the department. 
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The Head Clark of the Board of JntermeAate and tasondtry Education, 

* Dacca. 

141. Khan Bahadur KAZI ABDUR fyvSHID: (a) Will the Hpn’ble 

Ifiiaigter in charge o£ the Education Department be pleased* # to state •* 
whe^r Mt. Mahmudul huq, late Head 1 Clerk of # thfe Board »of Inter-* 
medillxe and BectJncJafy Education, Dacca, was - found guilty of com- 
plicity in* the matter of leakage of question papers of the Boards 
Examination held in the ypar 1934 ? • 

o 

(b) Is jt a fact tlidt penalty in yie shape of* reduction of pay wi^s 

inflicted tipon him fftr^he aforesaid^ offence ? . . 

(c) Is the Hon'ble Minister 3 ware that the Universal Press situated 
at 21; Raja*’s Dewry, Dacca, was purchased by the laid Head Clerk 
in the name of two ladies, one betng the wife of the said Head Clerk? 

(d) Is it permissible und^r the Government Servants Conduct Rules 
form Jjroverngffent employee to carry on private business either openly 

secretly ? # 

(e) Hhs the said Head Clerk, Mr. Mahmudul Huq, recently been 
transferred to the Dacca Collectorate by way of punishment for his 
doings and, if so, will Government be pleased to state whether the said 
punishment is commensurate wit^ his misdeeds and, if not, what further 
action does the Government contemplate to take against him? 

The Hou’blc Mr. NALINI QANJAN SARKER (on behalf of the 
Minister in charge of the Education tfepartmgnt): (a) He was impli- 
cated in the matter of the leakage of auction papers. • 

• • 

(b) Yes, disciplinary actidn was taken. 

(c) The press was originally purchased by two ladies, one*df whom 
was the wife of the Head Clefk. This lady is reported to have subse- 
quently transferred her interest in the pfess to the # other lady. 

(d) No. 

(e) Yes ; Government considered the transfer of ^he Head £lqjk a*n 
adequate punishment in the circumstances, of *the case. 

Muktabs in Calcutta. 

142. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’ble 
Minister in charge of the Education Department be pleased to stgte — 

(а) the* if umber of muktabs in the city of Calcutta aided by the 

Education Department and the total amount of grants-in- 
aid 'given to such institutions in each of the last three 
years ; and * • # 

(б) the nunriber of such muktabs where Bengali is taught? 


2 
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Th* Hon’ble Mr.NALINI RAMAN SARKER (on behalf of Die 
Mbifotor in oharge of the Education r Department): (a) The figure* 
are— 41 

Total 



dumber of amount of 

Yew. 

muktabs , grants 

i « . 

aided. • sanctioned. 


• • § t 


* Rs. 

1935-36 ‘ . . 

. . * 17P 21,420 

1936-37 , . . 

< . . 16$ • # 20,249 

1937-38 . , 

178 • 20,851 

♦ « . • • 


<6) Three. 


Jagannatti Intermediate College. 

143. Khan Bahadur KAII ABDUR RASHID: Will the* Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) in what year or years since 1922, the Jagannath Intermediate 

College was made one of the Examination centres of the State 
Medical Faculty; 

(b) whether the. Jagannath Intermediate College t , received any 

money for the use of the half, the laboratories, chemicals and 
fans* etc., of the College in connection with the examination 
mentioned above; < r 

(c) what is the total amount received by the College under 4 ' this 

head during those ^ears; and t 

(( d ) whether these amounts were credited the, College accounts 
and placed before the Auditor? 

• 

* Th* tlon’ble Mr. NALINl RANJAN SARKER (on behalf of the 
Minister in chargrf of ttte Education Department): The Jagannath 
Intermediate College was nfever made a centre for the State Medical 
Faculty Examination. The fficts are these : As the Dacca Medical 
School has no laboratories, the authorities of the school were in diffi- 
culties in conducting thtf practical examination of their students at the 
Dacca Ventre and asked the help of the Principal of the Jagannath 
College. The theoretical examination was on one occasion held in the 
Jagannath College and on two or three occasions the practical examina- 
tion. All such occasions were during the College Vacation. The 
College did not charge for showing this court^s^ to a sister Institution 
in difficulty. The Medical School authorities spent pertain sums in 
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* • # 

Enumerating certain members of the staff ajid menials of the jagan- 

# nath College for invigilation \Ark and in the purchase of certain 
chemical and other materials on the requisition of the Visiting 
Examiners. 

The Jagannath College had Nothing to do with* this expense and 
theT^ was no que&tien of crediting any tiling to the College Fund. * 

1*. • Khan Bahadur KAZh ABDUR .RASHID: Will the teon'ble 
Minister in* charge of thq Education Department be pleaded to state — 

(а) whether a certain amount oi money is realised every year fr<tm 

students* of the Jaftanqath .Intermediate College as annual 
spoyts entry, fees; • 

( б ) whether this income is entered in the accounts of the College 

and placed before the*Government Auditor for audit; and 
(c) what amount has been realised under* this head from 1 st 
J<ailuary, 19^3, up to 31st Marcji, 1938? 

• • • 

Th* tfon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Minister in charge of the Education Department): (a) I have been 
informed by the Principal of the College that a nominal entry fee is 
charged, and on certain items only, but not rigidly enforced nor even 
realised in the end from intending entrants. The only object is to 
avoid multiplication of candidates who are not serious. Thus, heavy 
outlay in the making of sports materials for an unwieldy 141111 ber, which 
outlay would be wasted, is saved. , 

. The amount has varied from year to* year froirw Its. 12 to about 
Rs. 20 and is speSit entirety in making preliminary arrangements of a 
varied character, e.g., the inspection and fixing of the different alter- 
native tracks for the. major ^ents,* e.g.f the 25 miles road cycle race, 
the cross-country race% and the walking* contest, # both extending ^or 
over seven miles across village roads and fields, and varying from year 
to year, and other multifarious items of small but necessary expendi- 
ture including conveyance charges and refreshments for the^vtfrkers. 
As this forms no part, of the Sports Furfd, it is not entered in the 
account. The expenditure on the Sporft Fun ok *proper is* always 
scrutinised by the Government Auditor. # 

(b) and ( c ) These questions do not arise. 


Appointment of stenogra 

145. .Khafi Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the JElon’ble Minuter in charge of the Finance Department be 
pleased to state whether a resolutioa was passed by the old Legis- 
lative Council ii! August, 1933, recommending to Government thaf so 
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long ag suitable Bengalis pr persons domiciled in Bengal were available 
for particular ppsts, no non-Bengalis Wbuld be appointed? 

(b) Will .the Hon'ble Minister be pleased to state — 

( i ) bow many non-Bengalj stenographers there are in the Bengal 

** Secretariat holding permanent and temporary appointment?: 
and 

(ii) 'the names of successful candidates both Bengalis j*nd t non- 

Bengalis in order of merit who were ‘ successful at the 
recruitment examinations held by *the # Public Service Com- 
mission in the years 1 93> and 1938 ibr the post of Secretariat 
stenographers? 

(c) Does the ilon’ble Minister propose to stop the appointment of 
non-Bengali stenographers or to retain those .who have already been 
taken temporarily till the total absorption of the successful Bengali 
candidates into such posts ? 

The Hon’ble Mr. NALINI RANJAN SARKfcR (on behalf of tht 
Minister in charge of the Education Department): (a) Yes. 

(b) (/’) Eight, four permanent and four temporary. 

(ii) The names of successful candidates are given in statements 
placed on the Library table. 

(c) I am afraid that, the supply of good stenographers is uowadays 
so much below the demand for them thr*t neither of the steps proposed 
would be justified. 

, n 

Mr. KAMI N I KUMAR DUTTA: Will the Hobble Minister be 
pleased tm- state why, in spite of the list of the successful candidates 
showing that there were competent Bengalees who had passed the 
repruitment examination, they tvere not taken in permanent posts while 
permanent posts were filled up by non-Bengalees bofli in 193T and 
1938?* 

The Hon’ble Mr* NALINI. RANJAN SARKER: I want notice. 

t 

CommWal disturbances in tip villages of Rajnagar and Fajilpur. 

146. t Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 

Minister in charge of the Home Department be pleased to state — 

(a) if the attention of the Government has been drawn to the 
report in the newspapers about an incident in whiph some 
houses of Hindus were raided by son&e Mussalmans on the 
1st February, the Id day, in the tillages of Rajnagar and 
Fajilpur in Feni subdivision (district Noakhali) ; 
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( b ) Tf it is a fact that for some '/eeks past a rumour, was 

being spread amoh^ the igfforantf mass that* Hindus, would 
stop cow sacrifice and that for this purpose +bey had imported 
1,100 up-country goondas ; % 

( c ) whether it is a fact fhat some|people of tha said places were 

openly preaching a boycott of Hindu sho#s during\the Id; 

whether, the. local authorities did take, miiy steps to counteract 
• . such a 'propaganda, for allaying the apprehension* of the 

•people and for preventing any untoward occurrence; and 

• * 

(e) whether ahy .attempt was made to ascertain the identity of the 

- * persons, who were responsible for such propaganda? * 

• 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): («)«Yes, but no house at Fazilpur was 

raicted. # 

• • • 

*+{]>) A >*a^ue runpmr was afloat in a few places to the effect that 
Hindus might obstruct Korbnni. * 9 . • 

(of No. 

(d) Yes. 

(e) Attempt was made to ascertain the source of the vague rumours. 


147. .Rai .Bahadur MAN MATH A NATH BOSE: (a) Will the 

Hon’ble Minister in .charge of the Hpme Department be pleased to state 
whether it is a. fact that on the 1st February, the Id day, when the 
Mussalmans of Rajnagar and Fajilpur *were saying *their Id prayer, 
all on a sudden* a false ilimour was spread by some miscreants that 
at>out 1,100 up-country goondas were hiding in the adjacent* houses of 
Jagat Mahajan, Hajani S^il and Akhoy Mahajan, all rich money- 
lenders, and thpt an'Jnfuriated Moslem mass armed with sticks and 
other . weapons raided those houses, assaulted the inmates, destroyed 
some articles and mutilated the family deity? 

(b) Is it a fact that information of this incidentfwas lodge# VTith the 
local police by a chaukidar? 

(c) Was any action taken on this information # and whethe^any case 
has been started or has any investigation been made «or is being made 
for starting proceedings against the accused? 

(d.) Are the Government aware that the local Hindus bad been 
cowed down being threatened by the leaders of the mob and did the 
local Hindus leave behind their wealth and house* to take shelter in a 
safe place like Feni town? 

(e) Have the locals^uthorities taken any step to allay the fears of 
the local Hindps? 
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(£) In it a fact tiat jusf before the occurrence of the rioting* and loo^ 
ing, % mass meeting 9 was* held^at Basiyhat under the presidency of a 
member of the cBengal Legislative Assembly and is it a fact that 
inflammatory speeches were|delivered in the said meeting rousing com- 
munal^ passion? 

( 9 ) Has the Hbn’ble .Minister called for # any report about ifne 
incident alnd the actuaj situation? 

(h) Does the Government^ propose io enquire whether the * local 
officers took proper step& to prevent such occurrence and does Govern- 
ment propose To take any steps to jpunisli such officers for their failure 
to* perform their duties properly?® 

The Hon’ble JChwaja Sir N&ZIMUDDIN: («, Acting on a false 
rumour that some up-country Hindus were kept concealed *to prevent 
•cow slaughter, some Moslems caused minor damages to four Hindu 
houses in Eajnagar, Fefii police-station, on* the Bdkridd day. 

Four cases of trespass and mischief were started and reported true 
but allegations that any deity was mutilated were'not substantiated. 

(b) Information was carried by a chaukidar and other informants. 

(c) Yes, cases were started and duly investigated. 

( d ) No. 

(e) Yes. An armed force of one head constable and six constables 
was immediately posted to patrol the area. The Subdivision&l Officer, 
Feni, held a series of meetings and. was able to restore amicable relation- 
ship between the communities. 

(/) No such meeting was held just before the occurrence of this 
incident. 

(g) Reports were duly submitted^by the local authorities. 

{h) Gbvernment is satisfied «that adequate stqps were taken by local 
officers and the question of punishing officers does not arise. On the 
other hand, they ought to be complimented. 


Political* prisoner Sri jut A Jit Lai Mazumdar. 

*148. Mr. NARESH 9 NATH MOOKERJEE: (a) Is the Hon’ble 
Minister* in charge of the Home Department aware that one Srijut Ajit 
Dal Mazumdar is a political prisoner, now lodged at Dum-Dum Jail? 

( b ) Is it a fact that he was sentenced to five years’ imprisonment 
and that more than half of the sentence has been served?? 

(c) Is it a fact that the said Ajit Babu i$ ^differing fronl various 
ailments for some time past? # 
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(O ao n c* fact that five years’ imprisonment # o < tder was passed by 
the trial court on Ajit Babu o» the ground of his being a pfroihinent 
offender in the Titaghur Conspiracy Case, and is it a^fact that subse- 
quently he was acquitted of the charge .brought Against him in the 
^said conspiracy case? 

T*) If the answer t fo part ( d ) of the question be in ^e # affirinattive, ha^ 
the IJon’ble Minister. considered Ajit Babu’s cas« iii order to find him 
fit foil release according to the lucent statement on Government’s policy 

in the matter of release of prisbners convicted of terrorist crimes P 

• * 

(/) If so, when 'is he expected to he released: and if not. why notP 

• .* . * • • 

The Hoifble Khwaja Sir N&ZfMUbDIN: («) No. 

(b) to (f) Do not arise. 


^Outbreak, of ’Meningitis in Police’ Training 'College at Sardah. 

• *149.. Khan Bahadur KAZI ABdIr RASHID: (a) Will the Hon’ble 
MinistSf in charge of the Home Department be pleased to state whether 
there has been an outbreak of Meningitis in the Police Training 
College, Sardah, and that about 5 constables have already died and 
several others are in the hospital in a serious condition? 

( b ) Is it a fact that it has created a panic in the college and that 
regdlar \*ork is not being done owing to the outbreak of Meningitis 
there? 

(c) Does the Government propose to close the college for some time? 

' • • 

The Hobble Khwaja Sir NAZIMUDDIN: (a) Yes. Fivq recruits 
ha8 an attack of Meningitis — 3 of whom died and the remaining 2 
are out of danger and *>n the way to recovery now. There has* been no 
new case for a mbnth. • •’ 

(b) There is no information that there was a panic in the college. 
There was a temporary dislocation of frork in tl*? col lege.. JSormal 
work has, however, siiq;e been resumed. 

( c ) A^ there has been no fresh case foY a mouth* Government does 
not propose to close tfie college. 


Burma riot. 

150. Ktian Bahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahmed).. (a)^Will the Hon’ble Minister in charge of the Home Depart- 
ment be pleased to state what steps have been taken by the Government 

* Questions Nos. 14- and 140 were not pHt by the members when their names were 
called out by the Mf . President. • 
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of Bengal in bringing to c the notice of the Government of India afeoui 
the recrudescence of attacks on "Indian f life and property in Burma and 
for the adoption of effective measures to protect and secure measures 
for Indian life and property a^ present in Burma? 

* c • 

(b) I[as the Government of Bengal taken any steps to make a strpp^ 
•representation <:o 'the Government of India urging the immediate rand 
urgent necessity of 'ta&ing early steps by •Government of India with a 
view td impress upon Government of Burma the gravity of the* situa- 
tion! and its responsibilities to Indian population now living in Burma? 

* • 

• (c) Has the Government of Bengal madfe any representation to 
Government of India urging the* desirability of sending an Indian Com- 
mision to study the conditions of Indians resident in Burma, and 
of appointment of an agent of higher status in Burma prefetably a non- 
official Indian who will command the'respeet and confidence of all com- 
munities? 

(d) Will the Hon’ble MAiistei in charge of the Hmfie Department 
l>e pleased to state how many Bengalis lost their lives and lfp>v many 
were injured and how many were stranded as a result of riots in Burma 
in the months of July, August and September, 1938? 

( e ) Will the Hon’ble Minister be pleased to state in detail the steps 
taken by the Government of Bengal to protect life and property of 
Bengalis living in Burma and the measures to be taken, by the Govern- 
ment to protect life and property of Bengalis in Burma? 


The Hon’Md' Khwaja Sir' NAZIMUDDIN: fa), (b) and (*) In 

August. Jast, the Government of India were asked to impress upoil the 
Government of Burma the graive concern felt in the Province of Bengal 
regarding the safety of its citizens in Burma swncl to express the hope 
that adequate measures would be taken to secure their protection. To 
this request a reply was received frym the Government of India indicat- 
ing t^at^ action had been taken on the lines desired. The attention of 
the Government o£ India was also drawn to the debate on the special 
motion by Mr Abdmr Rahman Siddiqui in t£e Bengal Legislative 
Assembly on the 24th August, 1938. In September the Government of 
Burma^appoint&l a Riot Inqufry Committee which has since published 
an interim report.. 

(c) tfo, 

(d) The information was asked for on the 22nd August, 1938, but 
has not yet been received. The matter has not been pursued in view 
of the appointment of the Committee in who§f* report the ascertained 
facts may be expected to be set fbrth. 
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Council Library. . 

151. Khan Bahadur REZZAQUL HAipER CH0WDHURY: Will 
the Hon’ble Minister in charge of J;he 'ffome Department be pleased to 
as to what decision has been arrived at in regard to thp indepen- 
deaior the joint 'library* for the Council? 


TheHon'Me Khwaja Sir MAZIMUDDIN: The matter, which is 
interconnected with the .question of building accommodation for the 
Legislature, is still und^r consideration. 


Inroad of Meghna Char Badu. # 

JI52. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Revenue Department he pleased *to state — 

a) whether it is fact that about tlAee thousand people belonging 
• to about tlfree hundred families have been rendered homeless 
by the inroad of the Meghna at “Char Badu”, a khas mahal 
area within the Sandwip police-station of the Noakhali dis- 
trict ; 

(b) whether it is a fact that all their lands have been washed away; 

if not, how much has been left ; 

(c) \?heth£r it is a fact that nine persons have died in the mean- 

time there for want of fo6d; 

• 

(d) whether it is a fact \,hat several. people there* are on verge of 

death * • 

(e) whether the local authorities "have visited the place; if*so, when, 

and when they h^ve submitted their report ; and 

(/) whether .Government proposes to take immediate action to pro- 
tect the lives of those people by granting gratuity and loans 
and by supply of lands # for cultivation ; and what measures 
Government has taken so far? 

MINISTER in charge of the REVENUE 0EPARTMEIIT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): 0 (a) About a htmdred jtards are 
being washed away annually by the Meghn^ from Char Badu in the 
north-east part of Sandwip. Some two hundred and fifty ^families 
mostly of patnis have’had to shift their thatched sheds further inland. 

(A) No. The patnis had approximately 556*0$ acres of land of 
which 323*17.acres have been diluviated in 3 years leaving 232*86 acres 
unaffected. 

( c ) and (d) # No. 
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, * • 

(*) Yes, on the Y^th and 2fth to 29th January, 1939. Report sub-' 

mitted on th^ 31st January, 1939, 6th February, 1939, and 20th ^ 
February, 1939? 

(/) No gratuity or loan n* c«Aled # for. % The pntnis themselves wanted 
nothiifg more th&n work to eafrn a living and land to build houses ygn/ 
iThey are* being offered both. 

Mr. *LALIT CHANDRA PA8: Will the Hon’ble Minist<fir be 
pleased to'staje if these patnis were offered lands for cultivation not 
merely to build houses # in view of. the fact which, appears from answer 
(ft) that more than half the lands %rere washed away by the tiver 
Meglina ? 

• • 

The Hon 9 ble*8ir BIJOY PhA$AD SINGH ROY: They are not 

cultivators. They do not live on cultivation, so they do not want Jand 

for cultivation. They wanted land for building their ^houses, and* they 

wanted work. Government have offered them work. 

- 

Mr. LA LIT CHANDRA DAS: Does the Hon’ble Miniates mean 
to convey the idea that 323 acres of land were covered by their huts 
and were not lands for their cultivation? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: They do not 
depend on cultivation. That is what I said. 

Mr. LALIT CHANDRA DAS‘i I 'have not asked the Hon’ble 
‘Minister whether they depend on mere ‘cultivation or not. I do ask 
whether w r ith respect to the lands measuring 323 aj*res, these patnis 
depended on cultivation? 

* 

The Hon’ble Sir BUOY gRASfeD SlNGH ‘ROY: Government 

mtrde a thorough enquiry into the matter and are satisfied that even if 
lands were granted to the patnis, the lands will not remain with’ them. 
They will be taken away by Hieir rich neighbours. So, Government 
thought it was useless to*ofl\o them lands for cultivation. 

Mr. CALIT CHANDRA DAS: Did they ask^or lands fa* cultiva- 
tion? •* 

The Hon’ble 8b BIJ^Y PRASAD SINGH ROY: No, Sir. 

tr ’ 

Notification* of the Additionail Collector of Chittagong. • 

153. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahmed): (a) Will the Hon’ble ^linister in c^ffu'ge of the Revenue 
Department he pleased to refer to his replies to my question No. 123, 
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“answered on the 8th February, 1939, and to state whether his attention 
has been drawn to a notice issu§d by "the Additional * Collector of 
•Chittagong, Mr. P, N. MacWilliam, notifying that th# penalty at the 
rate of 20 per cent, would he charged foe rereasing Orates from revenue 

aalnP * * 

M Will the Hoji’ble? Minister be pleased to states if the. rate oh 
penaijy has beencaisad unde* his instruction? If not, does he propose 
to tak* immediate action in the# matter ai\,d to send definite instruction 
to the Additional Collector to reduce the rate to a reasonable percent- 
age, so that hardship .may not be capsed to the # defaulting proprietors 
and iotefars? 

(c) Will the Hon’ble Minister be pleased to state why the rates of 
penally, to he charged, have been raised in supersessioft of the notifica- 
tion referred to in my question No. 123 of the 8th February, 1939, and 
does Tie propose to issue some definite and specific^ orders to the Collector 
suggesting reasonable rates of penalty To be charged? If not, why not? 

# ( d ) Is^the Hon’ble .Minister aware that the number of petty estates 
in the district of Chittagong is larger than those existing in any other 
district and is he aware that the imposition of such high rates of penalty 
of 18 per cent., 20 per cent, and 25 per cent, is causing great hardship 
to the owners of the petty estates? 

(e) Has the attention of the Hon’ble Minister been drawn to a notice 
issued by #he Khas Tahsildar of Chittagong stating that the khas mahal 
jotes paying rent above Its. 10* would be sold under the ‘provisions of 
Act XI of 1859 and penalty sl19.ll be charged art the same rates as in the 
case of revenue-paying estates under special power giWn by the Board 
of Revenue? If So, will t£e Hon’ble Minister concerned be pleased 
to state why such power lias been given by the Board of Revenue and 
does he propose to take any action *in the matter to save the jotedars 
from payment of Jieavy* penalties? If not, why noJ? 

The Hon’ble 8ir BUOY PRASAD SltyCH ROY: (a) Yes. 

(b) The rate of penalty was not raised under (lovernmenl orders. 
The Board of Revenue Las since directed the penalty te be levied at the 
rates previously in existence pending investigation of the reasons for 
the increase notified by Collector. # * 1 

(<?) and ( d ) The mat.ter is under enquiry. 

{e) Yes, fyut the limit of Rs. 10 in the notice was a misprint for 
Rs. IDO. • 

The power of applying the Sale Law to the k has mahal jotes has 
been conferred on the fctoUector not by the Board of Revenue, but by 
section 11 of Act YII of 1868. 
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Heattquarters of the Noakhali district. 

154. Khan Bahadur rfEZZAQUL HAIDER OHOWDHURY: Will 
the Hon’ble Minister in charge of.the Revenue Department be pleased 
to state jvhat decision, if any, has been arrived at, regarding the hp«d^ 
•quarters .of th£ Noakhali district? 

• I. c ’ 

ThA Hon’bteSir BIJOY PRA8AD SINGH ROY: The matters still 
under the* consideration of the Government. r 

t • 

Khan Bahadur REZZAQUL tiAIDER CfoOWOHURY:’ .Will the 

Hon’ble Minister 'be pleased t& state, ‘when it is likely to be finally 
decided ? 

The Hon’ble Sir BUOY PRASA6 SINGH ROY: Government are 
trying to expedite th? decision • as quickly as they can. Government 
have to consult different administrative departments .IJefore they can 
frame their estimate for the acquisition of land, and that is what is 
causing a little delay. 


Appointments in the Industries Department. 

155. Mr. KHORSHED ALAM CHOWDHURY: Will the Hon’ble 
Minister in charge of the Industries Department be pleased to state — 

(a) how many appointments were made in his department in the 
yea* 1938-39 by»(i) vacancy and («) new appointments B in 
ministerial and menial posts; «tnd e 

(by how many of those appointments were given to Moslems and 
the depressed classes? • 

MINISTER in* charge of the LOCAL SELF-GOVERNMENT and 
INDUSTRIES DEPARTMENT (the Hon’ble Nawab Khwaja Habi- 

bull&VBahadur, of Dacca): *A statement is laid on the table. 

• • 


• Statement m referred % in the reply to question No. 155 c 


• * 

Vacancy. 

• 

c 

New 

appoint- 

ments. 

Total.. 

Filled up 
by 

Muslims. 

Filled up 
by 

depressed 

classes. 

Clerical 

8 

19 

. 27 , 

13 

3 

Menial 

a 

7 

,62 

39 

• 

4 
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Grant to ( industiTalists/ 


156. Mr. KHORSHED ALAM CHQwrfHURYr Will the Hou’ble 
Minister in charge of the Industries Department be pleased to lay qn the 
tftbk.a statement shoeing 1 — 

* V * • 0 

(jn the nujnl^pr of industries that received State aid ; 

(6) the amount granted to each; 

(c) whether loss incurred; if so, the amount advanced and the ratio 

^of loss — each separately ; and 

(d) How many* yidustrial 9 institutions leeeived capital through 

Financing Syndicate? 

• 4 

The Hon’ble Nawab Khwaja JfXBIBULLAH Bahadur, of Dacca: 

(a) and ( b ) A statement is laid on the Library fable. 

• • • 

<£) No. 

* • , 

(d) 19 industrialists received funds to the extent (ft Its. 91,000 
th*rougb 4he syndicate known as the Industrial Credit Syndicate. 


The beggar problem of Calcutta. 

157. Mr. H. P. PODDAR: (a) Will the Hon ’ ble Minister in 
charge of •the Local Self-Government Department be pleased to state 
whether the Government are awgfre of the fact — 

• 

(?’) that the beggar problem of Calcutta has beei* growing more 
menacing day by .day; * 

(u) that in and around every part of Calcutta the beggars, the 

lepers, the # disease^, the.cripffles and the nude move freely 
and openly, ^nd is he aware o£ the fact that such free move- 
ments disseminate virulent infection ancf present loathsome 
and obscene sight ; whether he is aware of the fact that such 
free movements seriously reaef upon our#public he«*Wi and 
also upon oyr social hygiene, particularly upon the minds 
and the morality of our youngsters; # # • 

(in) that the numt>er of these beggys is over 15 thousand-; 

(tv) that about half of this number is imported from outside Bengal ; 
and # 

(v) that gwing to fhe absence of any statutory law for regulating 

these beggars many people have been usiilg these beggars as 
. merchandise and are running regular trade? 

\ 

(b) If the answers to ^flart (a) are in the affirmative, will the Hon’ble 
Minister kindly tftate what steps he is going to take to stop these evils P 
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(v) Does the Government pappose to fate steps to stop the importa- 
tion rtf begga ts from outside Bengal and does it propose to send back 
those already imported to jjheir respective homes, and to seriously deal 
with those trafficking in beggars ? 

The Hon’blp Hawab Khwaja HABIBULLAH* # Bahadur, of Da^StT 

(a) (i) and (it) Begging is prevalent throughout th^city of Cajfcutta. 
The police take action on complaint w^en the conduct of th$ beggars • 
is such as to constitute a public nuisance or a soufee of annoyance to 
the public. Government have no reason to Chink tjhat the presence of 
these beggars constitutes a sourci of seriou# danger to the health or , 
morality of the oity. 

(Hi), (iv) anjl (v) Government have no definite information on these 
points. In 1936, the Rotary Club of Calcutta estimated that there 
were about 4,000 beggars in the city ind that about 50 per cent, of, this 
number came from outride Bengal. #• t 

( b ) and (c) In 1936 the , Rotary Club of Calcutta apptfOachedc£rov- 
ernment with a scheme for dealing with the question in all its aspects 
and the matter was referred to the Corporation of Calcutta t6r their 
opinion. The views of the Corporation have been received and the 
matter is under the consideration of the Government. 


Passenger sheds and godowns for the low platforms in stations between 
Midnapore and Adra. 

• r * 

158. Rai Bahadur MANMATHA NATH B08E: Has the atten- 
tion of (>he Hon’ble Minister in charge of the Communications and 
Works Department been drawn to the qomplaint made by the public 
aqd also in the newspaper fov want of passenger sheds and godowns 
and for the low platforms in stations between Midnapore and Adra? 
If so, does the Hon’ble Minister intend to take steps to remedy the 
grievaasas ? 

MINISTER in' charge of the COMMUNICATIONS and WORK! 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, df Ceseim- 
bazar). All stations between Alidnapore and Adra except Bargi Road 
have got waiting balls for passengers. The construction of a new 
station building with a waiting hall at Bargi Road is being started 
shortly. 

Goods sheds have already been provided at Midnapore, Garheta, 
Yishnupur, Bankura and Adra. 

Requests from merchants haye been receded for the provision of 
goods sheds at Salboni and Jhantipahari. So far as Salboni station i * 
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'concerned* the matter is under consideration. As regards Jhantipahari, 

the traffic at this station, did n<^t justify the provision of a goods* shed ^ 
* Standard type raised platforms liave bcjpn provide^ at all stations 
between hfidnapore and Adra # with thfc exception of Bheduasole and 
sjjirjam stations. At these two stations the expenditure involved hn the 
pro^ipion of raised platforms is not justified -by the j>ajsenger traffic. 0 

Megtftia Bridget 

• 

159. K»an 8ahib A^DUL HAtylD CHOWDHURY (on behalf «f 
‘ Khaif Bahadur 8aiyw^ Muazzamuddin Hosain): (a) Will the Hon’ble 

Minister in charge of the Communications and Works Department be 
pleased to state whether it is a fact that wagon loads of stones were 
thrown into the midstream and sides of the river Meghna adjoining the 
Meghna Bridge during the Iasi rains, by the ^ssam Bengal Railway 
authorities ? . t ' * * 

($) Is the Tfovernmdnt aware tha* the* said* action would make tho 
\Ater qi^he river shallow and affect the natural drainage and public 
health of the locality? 

( c ) Were the Public Health authorities consulted before the Railway 
authorities adopted the said measures ? If not, why not ? 

(d) If the reply to clause ( b ) is in the affirmative, what steps does 

the Hon’bje Minister propose to take to see that the public health may 
not be affected owing to the protective measures for the Meghna 
Bridge ? # » 

• # 

The Hon’ble Maharaja &RI6CHANDRA NANDY, of Gossimhazar: 

(a) A certain quantity of stone metal was placed round three of the 
piers of the bridge. v # * 

(b) I am informed That there has be?n an incrqpse in depth in the 
• vicinitj: of the piers. The effect on drainage and health, of the form of 

protection adopted will be watched. * 

(c) No. Presumably because the protection of fridges in ffTs way 
is the usual practice. * 

(d) Ddtes not arisq, 


Agricultural indebtadriess. 

• 

160. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Khan* Bahadur Saiyed Muzzamuddin Hosain): (a) Will the Hon’ble 
Minister in chirge of the Co-operative Credit and Rural Indebtedness 
Department be pleased^io state whether he is aware that during the 
depression of 1930-35, the prices of agricultural produce suddenly fell 
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by 60 to 100 per cenj;. of the natural price and is it a fact that sincg 

then most of the agriculturists could notr pay their dues to their creditors 
and landlords? 

(6) Is it not a fact that LMC agnptllLUiTlSLS cannot recoup their econo- 
mic cdndition unless some relief is given to them by writing off a. sub 
stantial portion tf>fr such dues? r 

(c) Does the Government propose to take legislative measures for 
giving relief to the agriculturists at ltfast on the ljnes of thft Madras 
Agriculturists Belief Act of 1938 (Act IV of ^938) ? 

. ( d ) Does the Government prop^pe to appoint a’ Committee Jto go into 
the questions of agricultural indebtedness and relief? 

r 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. 
Mukunda Behary Mullick): (a) During the period, referred to? # the 
price of rice fell by about 30 peY cent, and the price of- jute fell by 
between 50 and 60 percent.? It is a matter bpinioir diow far Agri- 
culturists were unable to meet their dues to tliefr landlords #nd oth6r 

e c 

creditors. 

( b ) It is a matter of opinion to what extent the debts of agricul- 
turists require to be reduced in order to enable them to recoup their 
economic condition. 

(c) No: the Bengal Agricultural Debtors Act is already affording 
the necessary relief. • 

( d ) No: the Board of* Economic Enquiry have already made an 
investigation and their report was published. 


Dust nuisance in Midnapore town. 

c '* <» 4 f „ 

161- Rai Bahadur MAN MATH A NATH B06E: (a) Is the Hon’ble 

Minister in charge of the Public Health and Medical Department aware 
that nuisance* and other insanitary conditions prevailing in the 

town of Midnapore L is a menace to the health of Jbe people living there 
and that .tuberculosis^ and otlffer lung diseases according to local doctors 
are steadily on the increase? f • 

( b ) If so, will the Hon’ble Minister be pleased to make necessary 
enquiries and call for a Report from the Director of Public Health, 
Bengal, asking him to suggest therein suitable remedies for the evil 
complained of? c 

MINISTER in charge of the PUBLIC HEALTH) MEDICAL, 
AGRICULTURE and VETERINARY DEPAJ*?MENT8 (the HonWe 
Mr. t Tamizuddin Khan): (a) Yes!: • 



47 


1939.1 QUESTIONS ANI) ANSWERS.* 

r • « 

N (b) The Director of Public Health h£s already caused an enquiry to 
Jbe held into the insanitary conSition of the Municipality and has 
suggested certain remedies. The wliolf matter is.*' now .under my 
consideration. 

Y^i Bahadur MAtfM/tTHA NATH *BO$E: Will* the - Hon’bie* 

Minia^er be pleased to lay tla? report ot (he Dilator of Public Health 

* on the*table and send me a copy thereof? • 

% 

The Hon'bfe Mf. TAMIZUDDIN* KHAN: J am prepared to do 

m m • 

• so. • 


Indian Mental Hospital. 

• • 

162. Mr.'QANAJIT PAL CHOU&HURY: {«) Does the Govern- 
ment propose • 'to direct the Superintendent* of the Indian Mental 
Hbspital/Ranchi, to continue recruitment of larger number of Bengali 
warders, till the percentage is proportionate to the contribution to the 
hospital by the Government of Bengal ? 

(h) Is the Hon'ble Minister aware that claim of even the few 
Bengali temporary warders to permanent vacancies is being ignored 
in preference to the local ]>eople with less experience? 

(c) Is it a fact that the present system of recruitment of warders 
depends only on the selection of one officer yf the institution? 

(d) Does the Government propose •to Insist that *fliree-fourths of 

che medical, nursiifg and clerical staff of the said institution be recruited 
fioin amongst the Bengalis? ^ 

(e) Does the Government jfioposd to move the Government of Bihar 
to appoint a Service Committee consisting of local gion-official visitors 

• of the institution and of Bengalis, domiciled or otherwise, for recom- 
mending all appointments for the institution, excepting the medical 
staff. * 

* • w , • 

The Ijon’ble Mr. TAMIZUDDIN KHAN: fa) The Managing 

Committee of the Ranchi Indian Mental# Hospital have* already passed 
a resolution to this effect which is being given effect to and as many 
suitable Bengali candidates as are available are beftig recruit^ with 
•due regard also to adequate representation of different communities. 

(b\ No. * 

(a) Yes. The selection rests with the Superintendent. 

( d ) and’ (e) In view ^£.the reply to clause (a) above, I do not think 
*hat any further^ action is immediate!^ necessary but the matter will 
receive further consideration. 

3 
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Mr. RAN Ad IT f>ALCHA\JDHU?l: Arising out of answer (a), 
will the Hon’ble Minister be pleased to state how many Bengalees have 

since been recruited for service in this hospital? 

• . * 

The .Hon’ble Mr. TAMIZUDDIN KHAN: \ want notice. 

, * * , ( ' i ' 

Mr. RANAJIT PAL GHAUDHURI i* Arising out of (c), $ s it a . 
fact that selections are made* by the First Assistant Superintendent and 
are merely approved by the Superintendents 

• ' f • 

The Hon’ble Mr. TAMIZUPDIH KHAN: «Tfiat may be so* Sir, 

I am not sure. 

Mr. RANAJIT PAL GHAUDHURI: Is it not a fact that it is 
the Superintendent who is to make the selection? * 

The Hon’ble Mr. TAMIZUDDIN KHAN;,' If the selection is 
finally approved by the Superintendent, it may be taken that it is 
he who makes the selection. 

Mr. RANAJIT PAL CHAUDHURI: Arising out of answers (d) f 
and (e), I find that the answer given relates only to the recruitment 
of warders: but what about the recruitment of the other staff* such 

as the medical and -the nursing staff? 

« 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir. a resolution has 
been passed with respect to the appointmert of all classes of employees. 

Mr. RANAJIT PAL CHAUDHURI Sir, the answer relates to 
the recruitment of warders only, but it does not make it clear how 
recruitment of the other staff is made, namely, to the medical and 
clinical staff. 

«NUL. * 

The Hon’ble Mr. TAMIZUDDIN KHAN: jJIy answer is that the 
resolutipn referred /o relates to the appointment of all classes of 
employees. ^ * 

irtr. RANAjlJ PAL GHAUDHURI: On a point of personal 

explanation, Sir. I am afraid the Hon’ble Minister has not under- 
stood my point. He says in answer (a) that the Managing Committee 
of the Ranchi Indian Mental Hospital have already passed a resolution 
to this effect which is being given effect to, and that as fcnany 'Bengalees 
candidates as are available are being recruitgjl<<with due regard also to 
the adequate representation of different communities. t Then he goes on 
to* say that 
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Mr. PRESIDENT: I am afraid, t-|jis supplementary question # does 

not arise out of the question n%w before the House. 

Mr. RANA4IT PAL CHAJJDHUR^: • I am very sorry, Sir, I 
*«nqw find that it relates to another* question. 


aow m 

v. 


fB0. Mr. • RAN Ad IT ML CHAUDHURO (a) Is the Hon’ble 
Minister in^charge pf the Public? Health and Medical Department aware 
of the preferential treatment given to the Bihari staff employed in the 
Tndian Mental Hospital yi relation te the Bengali staff? * 

( 8 ) IA the Govetiynent awa # re that o the Second Assistant Superin- 
tendent of the Indian Mental Hospital who hails from Bengal has been 
superseded by the present First Assistant Superintendent who belongs 
<o Bihar and is Government also aware that the latter is much junior 
in seiwice to the former? 

^ If so^does the Government propose to move the Government of 
Bihar to comjVnsate fife Second Assistant Superin fen dent for his los6 
dffe to Jijfi supersession ? 

(d) Is the Government aware of the tact that the prescribed perfbd 
of deputation of each Assistant Surgeon to the Ranchi Indian Mental 
Hospital is only two years and is it a fact that the First Assistant 
Superintendent is still being retained in his present appointment though 

he h^s completed his full term of two years? 

• • 

(e) Is it a fact that the percentage of Bengali patients in the Indian 
Mental Hospital is much larger than that of other patients and will 
the Government take proper steps ftp* tbe appointment of a Bengali 
Superintendent fca* the institution for the convenience of the Bengali 
patients ? 


The Hon’ble , Mr a "«T AM IZUDDIN *KHAN: (q) 2s o preferentjual 
treatment is given to the Behari staff over the Bengali staff. 

(b) The post of the Second Assistant, Superintendent is being held 
for the last few years by an Assistant Surgeqn from Bengal was 
selected by the Bengal Government for training- ip mental diseases 
for two years out of which the present Second Assistant Superintendent 
has only completed one year and two months. The present First 
Assistant Superintendent, Dr. Abul Muzaffar, has already had an 
experience of two years as Second Assistanf Superintendent^ and 4 
mouths as First Assistant Superintendent previously in 1931, and was 
appointed as* First Assistant Superintendent in Ajgil, 1936. He had 
already served in that capacity for one and a half years when the 
present Second Assistant Superintendent was deputed by the Bengal 
Government ; so thereto* no question^ of supersession of the latter hv 
the former. • 
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( r c) Does not aris$* , 

((f) There no prescribed tenui£ of appointment for the First 
Assistant Superintendent. ( The two years’ limitation applies only to 
the Second Assistant Surgeon deputed, by the Government of Bengal 
and the subordinate Surgeons. . 

' ( e ) I*he percentage of Bengali patients being* 7t> per cent. »r the 
total number of patients is much larger* than that 'of other patients. 
An expert in the speciality ,of mental' diseases is selected ^as Superin- 
tendent. I am not inclined to subscribe to the view that the con- 
venience of the Bengali patients * cannot be looked' after except by the 
appointment of a Bengali Superintendent. 

r n 

Mr. RANAiHT PAL CHAUDHURI: With reference to answer 

(6), is it a fact that the present First Assistant Superintendent is junior 

by three years to the Second Assistant Superintendent? 

* 

The Hon’ble Mr. TAMI^UDDIN KHAN: I do not, know th/^ but 
as regards his appointment in tTie Mental Hospital, he is /senior. , 

I. H . 

Mr. RANAJIT PAL CHAUDHURI: Arising out of answer (e), 
is ihe Hon’ble Minister aware that the European Mental Hospital 
Committee passed a resolution stating that they wanted an European 
I.M.S. as a Superintendent; if so. why cannot the same apply to the 
Indian section ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That question can be 
considered when a vacancy 'Occurs. 


Surgeon Superintendent of the Mayo Hospital. 

164. Mir. SHRISH CHANDRA CHAKRAVERTI: Will the Hon’ble 
Minigjgr in charge of the Public Health and Medical Department be 
pleased to state — • 

. t. „ . . r . 

(а) , whether he" is aware that a British Medical Practitioner has 
< beep very recently, appointed a a Surgeon Superintendent and 

Secretary to the Mayo Hospital, Calcutta, on a monthly 
salary <of Rs: 525 ; 

(б) what was the requisite qualification necessary for the appoint- 

ment to such a post and how many persons applied for the 
same and of what nationality and qualifications;, 

(c) what were the grounds upon which a t British Medical Practi- 
tioner was appointed an preference*to many qualified Indians; 
and 
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* • 

(d) whether the Selection Committee followed the ordinary •pro- 
cedure and rules as usually observed in making • such 
appointment ? 


The Hoo’We Mr. TAMIZubDIN KHAN: The Mayo Hospital is 
State hospitaj bi*t a .private institution to which JGtjvernment make 
an ^annual gran^t-in-aid. The management of ; the* institution vests 
entirely in the # Board of Governors and Government are .not in (my way 
responsible\for appointment of. members cff the staff of the institution. 

The post of Surgeon Superintendent of the Hospital was hitherto 
heldjby the Professor of ^OphthalmoX>g\ of the Medical College HosjfU 
tals in accordance with a long standing* practice and a vacancy recently 
occurred owing to Liautenant-ljolonel Kirwan having resigned from 
the post. • • 

The vacancy was advertised by the Governors and the qualification 
Laid Sown for the candidate was that he shoifld be in possession of 
higfc^r qualification ip Medicine and Surgery and should preferably 
possess administrative. experi enoe. 

There were 23 applicants whose names and academic qualifications 
are shown in the list placed on the table. 

Hr. F. H. B. Norrie, m.d., ch.m., f.r.c.s. (Edik.) was selected for 
the post by the Board of Governors. The preliminary selection was 
first made by a Selection Committee and it is understood that the 
usual procedure for making selections was followed. 

Statement ? ef erred to in the reply to jquertion .Vo. 104 , showing the 

m list of applichnts with ? heir qualifications for the post of Surgeon 
• Superintendent and Secretary, Mayg Hospital , Calcutta. 

• * i 

1. Major P. •Bardhhn, m.b. (Cal.), m.r.c.p. (e#), f.r.c.s. (e.). •' 

2. l)r. li. A. Barlow, b.sc., m b., ch.b., f.r.f.p.s.g. 

3. Dr. Archie Norman De Quadros, *m.b., b.s.,»d.p.h., f.^?«.S. 

4. Dr. F. H. B. Norrie, m.d., ch.m., I.r.c.s. (e.). 

t * • 

5. D*. J. F. Col tm an, m.d.b.s.l.p.s. # \ . 

6. Dr. R. Mansoor, m.d. (Durh.), tf.p.n. (E.ng. atJd Edin.*)* 

7. Captain S. K. Ray, m.b. 

8. Dr. E. S. Fennell, m.r.c.p. (Edix.). 

9. Dr. S. R. Chatterjee, m.b.b.s., m.d. (Diri*). 

10. Captain S. C. Dutt, m.b., a.i.r.o. 

11. Dr. J. N. Seu^ijupta, l.m.f., m.r.c.s., l.r.c.p. 

12. Dr. P. Roy, m.b. (Cal.), f.b.^p.s. (Glasg.). 
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18. Dr. SubodA JDutta, m.b., l.m., f.b.c.s. (Edin.). 

• 14! Dr. S, p. Sen Gupta, *•»•, ch.*., f.b.c.s. (Edik.), m.d, (Eras.)., 
15. Dr.. S. K. Sen, m.sIb.s v , f.r.c.s.e. 

16* Dr. D. C. Mawjmdar,.H.B., m.b.'c.p. 

17. Lieuteijarft-Colonel P.^ Banerjee, l.M.y. 

18. Dr. Rai B'atadur Harendranath Jlas, m,a., ?i i>. (CAL.) r t 

19. ' Dr. .1. G. Cha'tterjee. m.b. 

20. Dr. P. Sanval, m.b. (Cal.), l.r.c.p., (Lond.), f.r.c.s. (Eng.). 

1 * 

21. Lieutenant-Colonel A. V- Palit, #).b.*e., f.b.c.s., (Edin.), ( 

■ m.c.o.g., i.m.s. (Retired). # * 

22. Captain f H. C. Mallik, m.b., b.sc., a.i.b.o. 

23. Dr. Amiya Kumar Sen, m.b. (Cal.), d.p.h. (Lond.), r.k.o.s. 

(Eng.). 

Damage of crops' in cirtain villages ip Tippera. 

165. Mr. KAMINI KUMAR DUTTAs Will the Hon’ble Minister 
in charge of the Agriculture Department be pleased to state — 

(a) whether the attention of the Government has been drawn to 

the fact that the crop in an area of 4| square miles in No. 9, 
Gokarna, under police-station Nasirnagar, district Tippera, 
known as* Akashi Ma+h, comprised of villages Gokarna, 
Jethagvam, Chaearkuri, Suchiura, Digliar, Chaitpara, 
Pat ham shall and other villages, is completely damaged every 
year by water-hyacinth ; * 

(b) whether the aforesaid, matter lias been brought to the notice of 

Government by the local authorities' and by memorial 
submitted by the residents of the locality;* 

(c) whether the extent of the damage estimated in the value of- 'the 

crops wpuld be at ieast Rs. 80,000 per year; 

(rf) whether the zemindar of Sarail Parganas realises about 
Rs. 0,Q0() f as rent annually for these lands from the 
• • cultivators; 

• < r 

(ej whether the Government or the zemindar has taken any steps 
to relieve thiu situation and to prevent this recurring 
damage ; 

(/) whether tjje residents of the locality approached c the Govern- 
ment with a proposal for helping them with a loan of 
Rs. 12,000 payable in four instalments in" four years for 
adopting some measures by them k/prevent the damage by 
water-hyacinth ; 
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•(g) whether the people of that locality afked for gratuitous relief; 

•ad . . . • 

(h) what steps, if any, the*Government intend to ^ake to remedy 
this evil ? 

• 

TJie Hon’ble Mr. TAMI ZUDD1N KHAN: (a) Crops in # patts of 
urotlama Union arS lia*ble*to damage by vater-hyacinih |o somlfe extent. 
It is^up. exaggeration to state /hat the crop is com]il3tely destroyed every 
year Wy water-hyacinth. 

(6) No, but the local officers are aware of the conditions ih this part 

of the district. • . • 

• # * * * • 

(c) and (d) I haV^no reliable estimates of the average damage done 

to crops or of ^he rent for the area realised by the Sarail zemindar. 

(e) Agricultural loans are freely given by Government to relieve 
the situation. 

With a view to makings determined attack* on the water-hyacinth 
pestf^Govern*n£iit are yrganising a Water-Hyacinth Week in April next 
*pd it is f xpected that considerable l?enefif will" be derived from it. 

It is "also understood that a few years ago the zemindar of the 
locality expressed his willingness to assist the tenants in measures 
to control the pest and that at the suggestion of the Commissioner and 
the Collector, he has, at present, under consideration the appointment 
of a qualified engineer to advise on measures which may be usefully 
takefi to control the weed. 

(/) and (g)' No. • 

(h) I am ready to consider *any sound scheme which may be prepared 
by the zemindar fyid the loc^l resident's for remedying* the situation. 

*Mr. LALIT CHANDRA pAS: . Wilt the Hon’ble Minister be 
pleased to state whether local residents ^petitioned Government to the 
B effect that there is a big hhal starting from the soufh -western corner "of 
village Gokarna which falls into tl e riser Titash and that that Uial 
should be re-excavated ? If so, should rtot that h\a] be re-e%^vated 
at the cost of Governiqpnt so as to give the* people necessary lelief from 
the water-hyacinth pest? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That may be so* I am 

not aware of it. If mv friend wants a definite answer, I want notice. 

Mr. PRESIDENT: Order, order. 1 understand from the Council 
Department that there are still five questions outstanding from the last 
session and that they all belong to the Education Department. Two of 
these questions are outstanding from the middle of February and two 



84 « t QITrfsTIONS AND ANSWERS. [2nd Mat, 
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others from the fimt weefc of March. May I have an } as#**irance froijpt 
the Hon’ble Ministe/ that thes* questions will he answered at an early 
. drfte ?* 1 

f 

The Hon’ble Mr. A. K. FAiLUL HJJQ: Most certainly, Sir. 

« 

. Khan' Bahadur; ATAUR R/VHMAN: 1 Kffve ’a] so 1 got a que^fion 
unanswered which belongs to the Home Department, e c 

• I 4 

Mr. PRESIDENT: Well, the See rotary will enquir^ into the 
matter. % 

* The House will now proceed Vith Questions nut down /os* aifswer 
during current Session. 


Replies to Questions of the Current Session. 

Assistant Director of PufcliQ Instruction for Mphammaflaff Education. 

• 4 4 

1. Mr. LALIT CHANDRA DAS: Will the Ilon’ble Min'iftter in 
charge of the Education Department be pleased to state — 

( n ) whether Khan Bahadur M. Moula Bux was Assistant Director 
of Public Instruction for Muhammadan Education; 

lb) whether he is still in service; and , 

.4 

(c) if so, how many extensions have been given to* him and how 
many years of Government service has he been running? 

• • • 

The Hon’ble Air. A. K. FAZLUL HUQ:<«) and ( b \ Yes. 

(r) He was due to retire on the 16th May, 1935, hut has since bpen 
retained in the interest of the* public sendee. He entered Government 

service on the 11th March, 1952. - 

« • 

Mr. LALIT CHANDRA DAS: Does the Government mean to say 
that asp»e the lent educationist like Khan Bahadur Moula Bux is not 
available among tli£ Muhammadan community to*fill his place, although 
his retirement should have taken place as far hack as 1935 ? 

■ # i 

TM "Hon’ble Mr. A. K, FAZLUL HUQ: All extensions have been 
stopped now, and .the K4ian Bahadur is to retire on the tirst of June 
this yeflr. 

Khan Bahadur 9 KAZI ABDUR RASHID: With reference to (c), 
will the Hon’ble Minister please state whether ihe present incumbent 
ever applied for any extension of his service himself as well as the total 
length of the period of extension* granted to him? 
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^ Yhe Awt’ble Mr. A. K. FAZLUL HU$: l/(lo not remember 
exactly how many extensions w^e granfed to him, but this I know that 
•he himself did not apply for any extension. It is f the Education 

Department that went up to Government for his extension. 

• • 

r i • 

\ * Extension* of the* Doctor Khastgir High English* School. 

2. ) Kir. HUR AHMED: (a)»Will the JTon'blJ Minister in charge of 
the Education Department be pleased to state if a niece of* land was 
acquired some yeans ago &t Ohittagopg for the extension of the Doctor 
Kha^tgir *High English School at Chittagong and a plan and estimate 
was prepared and necessary sum was sanctioned for the construction of 
an additional -building# for additional accommodation, of girls in the 
said school? If so, why has not the*work l>een started and when will the 
work he started ? 

(J) Is it a fact that foi* the removal of the* congestion in the said 
schc^l, it isvhhmediatfhv necessary tg furrier extend the school? 

# (c) la it a fact tlfat the notice of the Hon’hle Thief Minister was 
drawn *to the immediate necessity of sued) extension of the school by the 
construction of a new building on the acquired site and that he was 
pleased to promise to consider favourably the prayer of the school autho- 
rities? If so, what steps does the Hon’ble Minister concerned proj>ose 
to take in the matter to remove this immediate grievance? 

• • • 

The Hon’bfe Mr. A. K. FAZLUL MUO: (a) After tiie land had been 
acquired no funds were allotted. 

* (ft) Yes. 

{e) A scheme for additional accommodation is under tlie pemsidera- 
ticfti of Government. 

Auditor-General for Bengal* 

3. Mr. KAMINI KUMAR DUTTAsT (a) WilUhe IWbk^Minis- 
ter in charge of the Fjnance Department be pleased* to state if Govern- 
ment contemplate taking action under section 167\f the Government of 
India Act, l&So, for #ppoin ting an Auditor-General for this ifrovince? 
If not, why not? 

(b) Will the Hon’ble Minister be pleased to skite the number of 
officers and clerks in i;he Accountant-General’s Office, Bengal, who 
belong to this province? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Raqjan Sarker): (a) No; the existing system is 
economical and jt is not considered deniable to make any change. 
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(V) I regret thaf the information called for cannot be sullied as 
4$fa Apt pertain to any establishment leader the control of this Govern* 
meat. 


w 

Employment tot released terrorist prisoners. 

• 4. I ft. LALIT. CHANDRA DAS: (a) Wiirtiie' Hon’ble Miniver 
in charge of the Hoine- Department be pleased to state .whether^ he is 
aware fhat the ' (Government of Assam has made provision for giving 
scope to the released convicted political prisoners for earning their 
livelihood ? f . 

(b) Does the Government of Bengal propose to .make provision for 
giving scope to the released convicted prisoners for earning their 
livelihood ? 

(c) Does the Government propose to appoint them to Government 

services, if otherwise qualified, or recommend them to well-established 
companies to provide them with sendees? • 

(d) Has the Government * any ‘plan or does* it inteiUT to hav^any 
such plan to provide them with employment to earn their livelihood? 

The Hon 9 ble Khwaja Sir NAZIMUDDIN: (a) I have no informa- 
tion. 

(b), (r) and (d) Government does not regard the fact of a previous 
conviction for terrorist crime as a special qualification for employment 
and will make no special provision on behalf of such persons. 

Mr. LALIT CHANDRA DAS: If the Government consider 

clemency to he necessary for the convicted political, prisoners, do not 

they consider it necessary to make any provision for them after release 

when required ? * * 

4 ° 

" The Hon’ble Khwaja Sir NAZIMUDDIN; Clemency is one thing 
and finding employment is adding something on to it. 

MrriALIT CHANDRA DAS: Does not Government consider that 
making such provision will gtop all actions towfirds terrorism? 

* * 

The * Hon’ble' Khwaja Sir NAZIMUDDIN: No, Sir, that is putting 
a premium on crime. 

Mr. LALIT CHANDRA DAS: Is it not likely that men take to 
crime if they reingin unemployed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Not ahways:’ where 
sufficient amount of time has elapsed for a person to feel that he has 
realised the mistake that he had ’hiade, clemency may lje shown to him. 
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\ Mr. LALIT CHANDRA 0A8: Will the JJon’ble Miniate* be 
pleased to state whether removal of the* ban from the Abhoy A'sram.is 
"still under consideration ? 

% The Hon’ble Khwaja Sir nAziMUDOIN: Yes, the matter is still 
un^^r consideration. • , 


Disturbances in certain vifciages in naraii mana. 

5? Mr. KRISHNA CHANDRA ROY CHOWDHURY; {a) Will 
the Hon’ble Minister in charge o} the Home Department be pleased 
to state whether it is a fact that there are some rufiiaias in the villages 
of Sankarpur and Chandibarpur in* the Naraii police-station, district 
Jessore, who have been committing arson, assaults, thefts, burglaries 
and damaging crop* in adjoining villifjges for the last two years? 

Is it a* *fact tlfa4 when any %uit * filed a, gainst them in Ihe 
Oburt, person coifles forward to give evidence against them for 
fear of being oppressed by them in future? 

(c) If the answers to clauses <«) and (/>) are in the affirmative, 
will the lion ’bio Minister be pleased to state whether an\ steps tmve 
been taken or are intended to be taken in this matter? If so, what, 

are tjiey ? If not, why not? 

• • 

(d) Will th*» Hou’ble Minister be pleased to enlighten the House 
what were the number of cases of houses be # ing set on fire, assaults, 
thefts, burglaries and cases of croji-dymiugiiig in the last two years? 

* 9 

t • 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and </>) N y . 

( c ) Does not arise, 

(d) A statement is fed on the table. 


Statement referred to in the reply to question No. 3, showing cases reported at 
Naraii tfoina and the local court under tM headS 9 ateon, theft 4 assault , 
burglary , and damage to crops , during 1937 and 1938 . { ■ 



Arson. 

Theft,. 


• Burglary . 

Damage to crops. 

Thana^ 

Court. 

• 

Thana. 

Court. 

Thana. 

Court. 

Thana. 

Court. 

Thana. 

Court. 

1987 

HI 

11 

If 

B 





1 

3 

1986 

B 

P| 

B 

B 


3 

4 


2 

1 












Total .. 

■ 

B 

B 

B 

E 

8 

4 


3 

4 

1 
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Ban pn Conn lla Abfiay A gram. 

6, Mr. LALIT CHANDRA DAB: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(а) frhether t4ie Government proposes to # rejno^e the ban on ^he 

* ComTlla r^bhay Asfam without any further delay; 

I • .• * 1 • r 0 . 

(б) ® whether the (fovernment did npt state since the 1937 Sessions 

.that they we’v considering the removal of the/ ban at an 
early date; and 

(r) whether the Government *is aware fhat this institution^ was 
rendering medical and oihet aids nnfstly to the poor and 
that hs action was highly appreciated by the general public? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Ho. 

(It) Government said that th^ weie <;onsidering # its removal but 
gave no assurance about any date. 

(r) Government’s information is that the 'main activities ot tl^js 
institution wej e of a \erv different character from those stages ted 
by the Lon 'Me member. 


Agricultural holdings. 

7. Mr. NUR AHMEDS (a) Will the Hon’ble Minister # in charge 
of the It even ue Department. l>e pleased to state how many agricultural 
holdings have passed intp the hands of non-agriculturists, during the 

years 1928, and 1935 to 193ft? 

• • 

{h) Does the Government propose to pass any legislation on the .line 
of the Punjab band Alienation and Consolidation of Holdings Act *for 
preventing the agriculturists "from* turning into landless labourers? 

*• . •* 

The HOfl’ble Sir BUOY PRASAD SINCH ROY: (a) In the absence 

of a satisfactory definition of an agriculturist, it is not possible to 
answe^Hhis quest imi nm\ in any case, would the collection of the infor- 
mation lx? possible without 'an expenditure of time and labour incom- 
mensurate with *Tie* advantage likely to accrue therefrom. t 

(b ) he question of framing a Hill is now un?ler examination. 

Expenditure under each separate head of Land Revenue Settlement. 

• 

8. Khan Bahadur ATAUR RAHMAN (on behalf of Khan Bahadur 
8aiyod Muazzamuddin Hosain): Will the Hon’ble Minister in charge 
of the Revenue Department kindly place on the table of tbe House a 
statement showing the figures of performance and expenditure under 
eaqh separate bead of Land Revenue Settlement for the last 10 years? 
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\ The Hon’ble sir BUOY PRASAD 8INCH ROJT: The hon ble nem- 

^ber is referred to Appendix IS to Part II of the Annual Reports .on 
*the Survey and Settlement Operations in Bengal for ttfe last 10 years. 


Training ip dyeing and printing industry. 

9.| Khan ’Bahadur AT/tUR RAHMAN (oi) behalf of Nur 
Ahmed): •(&) Will the Hon’ble Miniated in charge of the Industries 
Department be pleased to state what arrangement he has made for giving 
training to young inert ii*the dyeing, and printing industry? 

(b) How many demonstration, parties have been engaged by him to 
teach the people in tha art of clyeing and printing? 

(d) Is it a fact that the local Moslem Banik Karmachari Samity 
of Chittagong has successfully organised a printing and dyeing industry 
at Chittagong? # 

tf) is it*ajt‘act that Jhe above mei^tionej Samity applied to the Direc- 
tor of Industries to depute a demonstration party to Chittagong to give 
training to the youths in the art of dyeing and printing? If so, was 
any demonstration party sent to Chittagong tor the purpose? If not, 
why not ? 

;e) Is it a fact that the Director of Industries directed the Secretaiy 
of the Industrial Institute at Nangalkot to arrange for training one 

of tfie me*i of the Samity? 

• 

(/) Is it a fact that the Secretary* Industrial Institute, Nangalkot, 
refused to undertake the training of a ipn sent by the said Samity 
o*n the ground that he ha^ no spare* pi inting maehi/te in his school? 
If so, will the Hon’ble Minister be pleased to take such steps as he 
thinks proper to encourage this nascent cottage industiv by making 
necessary arrangement^ or otherwise* for training the man of the Samity 
in the art of printing and dyeing on the most up-to-date method? *' 

The Hon’ble Nawab Khwaja HABIBULLAH pahadur, afJJacca: 

(a) The Department of Industries has demdh strati on parties for the 
purpose of giving training to young men ?n wea\fygj dyeing and print- 
ing. Th%se parties $re deputed to work in the different districts in 
accordance with local requisitions. 

(b) Eight. 

(c) A printing and* dyeing industry has been organised by flie Mos- 
lem Banik Karmachari Samity at Chittagong but # I am not aware of 

the success achieved by them. 

* • 

(d) Yes, an application was received but it has not been possible 

to send any party as yBt, as all th^ parties have been fully engaged 
since then. • » 
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(») Ye*. 

* (/t Yes. Tfce question of training the man will be duly considered* 

provided he is prepared to undergo training in such place or places as 

may be selected by the department. 

* 

' Mr. KADER BAK8H: Artsing out of answer* ta] where it has l>een 
said that “the partiel are deputed to work in diffefenrt distrietft in 
accordance with local requisitions,” mSy 1 know w)iat is tj^e* meaning 
of the words “different districts/’ and what # are the districts to which 
they have been sent? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: "Different 

districts" mean districts from which the requisitions came. 


Mr. KADER BAKSH: May I now ask, Sir, for the names 6f the 

• # a f 

districts which sent in requisitions? 

« f r 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: I ask foi* notice! 

Khan Bahadur ATAUR RAHMAN: From answei (d) it is found 
that a requisition came from the district of Chittagong and the demons- 
tration parties could not make time to go there for some reason or other. 
May T know ihc answer why that requisition was not /ompjied with? 

■ o 

The Hon’ble Sir BUOY PRASAD SJNGH ROY: We are short of 
men and the requisition will he* attended to as soon as men are avail- 
able. The members of the parties are engaged in different other 
districts* 


Cross-bundh on the Noakhali khal. 


10. Khan Bahadur REZJAQUL HAIDER GHOWDHURY: (a) Will 

the Hon ’hie Ministgp in charge of the Commuhicatioxis and Works 
Department be pleased to state whether the Government ha$ received 
several representations from tlfe public of Noakhali for a cross-bundh on 
the Noakhali khal? 

• 

the Government aware that such cross-bundh has by experi- 
ment been found to be successful in stopping the erosion o£ the Noakhali 
khal? • 

(c) If the answer to the part (a) or (b) be in the affirfnative*, will the 
Hon’ble Minister be pleased to state what sjeps the Government dto- 
poge to take to help the public in # this matter ? 
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• (d) Has the attention of the Government .been drawn to the Report 

,of Mr. G. A. Moore in the Quarterly Bulletin of the Qentral Board* of 
Irrigation regarding the protection of the riverside fcpwns from erosion 
by a cheaper type of revetments 


% ^/s) Does the Government propose to have $n experiment of 
Mr. Moore’s scheme? at Noakhali to protect the presen! headquarter of 
Noakj^ali ? 

The Hon’hie Maharaja 8RI&CHANDRA NANDY, of Cossimbazarr 

(a) Yes. 

(ft) and ( e ) No. 

' • r . # c 

(c) I do noj; think tjiat the Construction of a permanent bundh with 
necessary sluice for drainage, the cost ?>f which lias b£en roughly esti- 
mated at Rs. 10,00,000 would be justifiable; according to expert opinion 
it is •impossible to guarantee that, even with .this heavy expenditure 
it would be possible to save the town. * 

(d) Yes; out this # lfas not been Tried anywhere in India either in 
fresh otvsalt water and it is not known whether the revetment could 
stand the battering action of sea waves. 


Consumption of excisable articles. 

11. rthanjBahadur ATAUR RAHMAN (on. behalf of Mr. Nur 
Ahmed): (/*) Will tlie Hon’ble Minister in charge of the Forest and 
Excise Department be pleased to state if‘ t the consumption of spirit, 
ganja , opium and other intoxicating drinks and drugs has increased 
recently in Bengal? 

(b) Will the Hon’ble Minister ,1 h» pleased to state what were the 

annual receipts from t*be excise duty on* country-spirit, ganja, opium, 
bhang and tari in Bengal during the years 1933 to 19*85 and 1937-58, 
respectively ? * 

( c ) Will the Hon’ble Minister further be # pleast§d to state * if the 

Government is taking* measures to reduce’ gradually the number of 
excise shpps by raising the rates of duties levied* on country-spirit, 
ganja, opium, bluing tari and other intoxicants in Bepgal or fyy other 
means ? ' 

(d) Is the Government prepared to issue *fresh fules curtailing the 

hours of selling countity-spirit, ganja , opium, bhang and tari ? If not, 
why not ? • 

MINI8TER in charge of the F0*E8T and EXCISE DEI^k^mEHT 
(the Hobble Mr. Prasanna Deb Ra||(Ut): (a) There was increase in 
tile consumption of excisable articles in the year 1937-38 as compyed 
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C 

with? that at the preceding yepr, but cpnsumption is still below tilt? 
figured of the jyar 1929-30 which repftsents the normal consumption 
jprior to the depression. 

i 

( b ) The actual receipts were as follows: — 


/Head. ‘ 

(, 

1933-34. 

*1934-36. 

1937-38. 


Rs. 

«Rs. t t 

%• 

•Country spirit 

.. . 31,83,902 

31,81,195 

-39,45,130 

Qa nja 

14,26,710 

. 13,48.518 

14,48,001 

Opium 

1067,968 

*18,93,668 

18,39,056 

Bhang 

.. . 9,71} 

24, "693 

‘ 31,291 

Tan 

3,60,526 

03, 345 . 

3,26,065 


(. • 


(c) No. It is thought that further increase in the duty and selling 
price would be likely to encourage illicit distillation and smuggling. 

(d) The existing hours of sale have been fixed to me£t the genuine 
•demands of the consuming public' in different places. 'Government is 
always prepared to consider any projxisal for changes coming from any 
place based on facts and reason. 


Agricultural credit in rural areas. 

12. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Khan Bahadur SAIYED . MUAZZAMUDDIN HOSAIN): (a) Is the 

Hon’ble Minister in charge of the Co-operative Credit and Rural 
Indebtedness Department aware of a shriftkage of agricultural credit 
in rural, areas ? If so, will he be pleased to state the reasons for spch 
•a shrinkage of rural credits # 

(b) Will the Hon’ble Minister be pleased teT state whether Govern- 
ment proposes to give out agricultural loans even in ordinary years to 
meet purely agricultural needs and to allot ten thousand rupees annually 
per tlmna for the Said purpose until final decision about the establish- 
ment of agricultural tyants is arrived at Y 

(c) "Will the Hon’ble Minister be pleased to state what action, if 
any, th<£ Government proposes do take to ease the situation with regard 
to agricultural credit? 

t i 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: (a) Yes: the 
reasons are to be found in the difficulties which creditors have experi- 
enced in recovering their dues and in the apprehensions caused by 
legislation for the relief of indebtedness. 

(b) Agricultural loans will continue to he given where necessary 
and will be given in accordance with the provisions of the Agriculturists 
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Loans A# and the rules thereunder. The amount to be given must 
depend on the actual needs and cannot *be fixdd at a specified figure ^ 

(c) Necessary requirements of short-term credit ate being pro- 
vided through Co-operative Societies as far ps possible? 


M 


LALIT OHANBRA DASs Arising' out of lamver , 

steps are Government, taking^ to restore the confidence of the creditors 
so thA thjsy may advance loans wherever necessary to the tenants in 
general P ' 

Tjie HVft’ble Mr. fififtCUNDA BEHARY MULLICK: Sir, raids 
have been promulgated under tire Bengal Agricultural Debtors Act and 
assurance has «been given to the creditors that they may assist their 
poor -neighbours by offering them credit to the tune of Rs. 50 which 
will not be affected by the Bengal Agricultural Debtors Act. 

• • • * 

Mr. LAMJ'CHAMDRA DAS: I£as an^ assurance been given that 
far asjthe realization of the credits is concerned, the debtors will do 
so withlfl a reasonable period of time? 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Though they 
come before the Debt Settlement Boards, their cases depend upon the 
awards made by these boards in the end. 

Mr. LALlf CHANDRA DAS: Is «the Hon’ble Minister aware that 
cases are pending for quite a long time with ’the board without being 
decided even for over two years? * 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Not oVer two 
years, but for some %ijne thereabout. I, had occasion to explain in 
connection with a'motion some time back that to sta:»t with these boards 
* will take some little time because they have to take to the working of 
tl^ese boards on the basis of the Bengal AgriculturaJ Debtors Act, but 
all attempts are now being made to hurry ,up ell tb^se cases as far as 
possible 

• i 

Mr. LALIT CHANDRA DA8: Will the Hon’ble MinisW be 
pleased to state whether any minimum period has been fixed within 
which the Debt Settlement Boards have been asked to finish thd> cases, 
say six months? 

The Hon’bto Mr. MUKUNDA BEHARY MULLICK: That is the 
time which has been taken to be the average time in which to get to the 
end of each and every one of the cases 

4 
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Mr. LALIT Cn^NDRA OASs Have all the Debt Settlement 
Beards been circularised that *the Government's intention is that the 
cases should be c disposed of within six months? 

. c 

The Hon’ble Mr. MUKONDA BEtfARY MULLICK: Instructions 
have beeli sent to* Collectors and it is expectejJ tljat Jhe Collectors have 
intimated these to .tjie boards concerned. 


Marketing of paddy, rice %nd-jufe. 

13. Khan Bahadur ATAUR RAHMAN (op* behalf of Mr. Nur 
Ahmed): Does 1 the Hon’ble *Mi^ister in charge of the- Agriculture 
Department propose to undertake any legislation for regulation of 
internal markets and marketing of paddy, rice and jute in Bengal? 

The Hon’ble Mr. TAMIZUDD1N KHAN: Y'es, I have prepared an 
Agricultural Produce Markets Bill which is under exami'i^/ion. * I 
hope to introduce it in the Assembly soon. 


General Council and State Faculty of Homeopathio Medicine. 

< ■ 

14. Khan Bahadur ATAUR* RAHMAN (on behalf of Mr. Nur 
Ahmed): (a) "Will the Hon^ble Minister in charge of the Public 
Health and Mescal Department* be pleasecj to slate if he is aware that 
the Homeopathic system of medicine is largely used by the people of 
Bengal, especially by the poorer section? 

( b ) Has the Government taken any steps to, regulate this system of 
m'edicine and to set up a Board and Faculty of Hombopathy system of 
medicine? If not, does the Government propose to establish the same 
in futajre? If not^ why not? 

(c) How man/ Homeopathic disi>ensaries have been started in 
Bengal either by St* fo or by ‘Local Bodies of Bengal? 

, a 

(d) ' JKs the Government contemplating to establish more such dis- 
pensaries for the benefit of the people ? 

(e) # Does the Government propose to pass an Act in Bengal on the 
lines of the Bengal Dentists Act of 1938 for regulation and control of 
Homeopathy in Bengal? If not, why not? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) I am’&ware that the 
Homeopathic system of medicine^is popular in°Bengal. 
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% ( b ) The question of the establishment of & general Council • and 

State Faculty of Homeopathic *iedicine has been under the coneidqra- 
*tion of Government for some time. A conference of representative 
Homeopaths was held in September, 1987, to discuaf Ihe matter. The 
decision reached was that Government would establish a General, Coun- 
cil «and Faculty of,Hojneqpathic medicine on condition that no. financial 
assistance from Government would be expected or jfequired. *A furtheR 
conferee of Representative •Homeopathic practitioners is being called 
to consideNthe question of framing the statutes in accordance with the 
decisions of the previous conference. 

(j) and (d) Government does not maintain any Homeopathic dis- 
pensaries. There are^G Homeopatjiic dispensaries mentioned in the list 
of hospitals and dispensaries in Bengal which is maintained in the Office 
of the Surgeon-General. It is not JtnoVn how many* of them were 
started by local bodies. 

Ho legislation is contemplated j,s Government considers that the 
General Council and faculty of Homeojvathio Medicine which is pro- 
posed to be established 'under execuftve orders 'will be a very suitable 
agency*fior regulating and controlling the practice of Homeopathy in 
Bengal 


Chittagong fowls. 

15. rfian JSahadur ATAUR RAHMAN (on behalf of Mr. Nur 
Ahmed): (a) Will the Hon’ble Minister in charge of the Agriculture 
and Veterinary Department he pleased Jo strife if he is aware of the fact 
that there is a great demand in Bengal for domestic fowls of 
Chittagong, specially the fowls known as “Asli Morag” and ^Ijat this 
spebies of domestic fowls in Chittagong i it fast dying out? If so, will 
the Hon’ble Minister pleased to say wjiai steps have been taken by 
Government to encourage the poultry farming at Chittagong? 

( b ) If not, is he contemplating to take necessary measures to help 
the rearing of fowls in Chittagong? If so* what aretthose measures? 

• . • # • 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am # xotf aware tljat there 
is a great 3emand in the province for Chittagong fowls. In the Poultry 
centres opened in thirteen districts, only the pure English or the- cross- 
bred English-Chittagong birds are in demand and not the pure Chitta- 
gong birds. I am not ^ware that the Chittagong species is fastt dying 
out but I haue heard that poultry disease has done some damage to 
flocks in Chittagong. I am going to establish a foul try centre in 
Chittagotfg thiff year and also a Poultry Multiplication centre for the 
Chittagong Division for the purpose of the rearing of the improved 
stock in Chittagopg and its multiplication throughout the Division. 
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Motion* itft Adjournment for Purpose* of Debate. 

* * r ‘ 

Mr. PRESIDENT: Order, order. 11 The Chair has received notice 
of two adjournment motions, ope from Mr. Srish Chandra Chakraverti 
and the other from Mr. Kader Baksh. < 

Mr. Srish Chandra Chakraverti wants to move that the Houge^ do 
*how adjourn 1 6 discuss a matter of urgent public' importance, namely, 
the situation arising tout of the order of r the Registrar , of Assurances, 
Calcutla, dated the 5th April, 1939, forbidding all members «f the staff 
to attend’ the Annual Conference of the All-Bengal Registration 
Employees Association^ a body duly registered und6r the Trades Union 
let, which was to be held in Calcutta on the Tthc April, 1939, a#d to 
attend which Registration employees h|d come t<J Calcutta from distant 
mufassil towns*, thereby causing an illegitimafe interference with the 
elementary rights of members of f a registered trade union.’ 

The other notice received from Mr. Kader Baksh is to the* effect 
that the House do stand adjourned to discuss a definite matter of 
urgent public importance, aiamefy, the failurp«of the* government to 
give adequate protection to persons in the public park of Wellington 
Square during the disturbances of the 30th April, 1939, and which 
continued on the 1st May, 1939, during the course of which distin- 
guished visitors of various provinces, including Rashtrapathi 
Dr. Rajendra Prasad, were disgracefully attacked by Congress hooligans 
on the occasion of the sitting of the All-India Congress Committee at 
Calcutta. . , 1 

1 shall take up the first motion first, because on one day we can 
take up only one motidn. Is there any objection to the motion of 
Mr. Srish Chalfdra Chakraverti ‘being moved? 

(Th^e was objection.) 

As there is objection, I £fm to, request those who are in support of 
fiis motion to rise in their places. 

1 i 

(Members rose and a count was taken.) 

• As less than thirteen persons have risen in support of the motion, 

I have to inform ihe mpver that he has not the leave of the Council. 

I will now take a tip the next motion of Mr. *Kader Baksh. TEtas the 
hon’ble member the leave of the House to move the adjournment 
motioifP 

(There was no. objection from any section of the House.) 

As* there is no objection, this matter will b^ taken up for discussion 
on the 8th instan^ Is that all right Mr. Sarker? * 

The Hon’ble Mr. NALINI RANJAN SARKER: Nos Sir, 8th is the 

day for taking the Finance Bill into consideration. Why .not on the 
5th, SirP 
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* Mr. PRESIDENT! The 5th is a nen-officjal day. If the Govern- 
ment are prepared to allot another non-official day, then there ’is ho 
ham in fixing the 5th May for discussion of this motion. 

The Hotl’bl. Mr. NALINI rfANJAN sARKER: Yes, Sir, we. shall- 
consider the mattes. - * 

Mr. PRESIDENTl It is § impossible to take *up this adjournment 
motion to^ay, because we are ibort of time. At least two # hours’ 
time must be allotted for the discussion of the adjournmeiit motion. 
I, therefore, fix 2-15 p.i^. on Friday, the 5th 2jfay, for consideration 
• of Mr. Eader Baksh’s motior 

• • 

Motions* under Section 1 18 of the Rules and Standing Orders. 

Mr. LALIT CHANDRA DAS: On a matey of information, Sir. 
It appears # tbat to-day has been fixed for discussion of non-official 
resolutions as *#ell as ’motions undef section 118 of the Rules and 
Standing # Orders. Now, Sir, it 4 was the usual practice to set aside 
separate days for the purpose. So far as I remember, on other occasions 
for discussion of motions under section 118 of our Rules and Standing 
Orders separate days were allotted. Now, Sir, it is simply impossible 
to go through all the non-official resolutions — the number being more 
than 20 — in one day, and it is proposed that out of this one day which 
has been &t apart for non-official resolutions, motions under section 118 
are also going to be discussed. Sir, what I want to know is whether a 
separate day will be allotted for discussing the motions under section 
118 ? # 

Mr. PRESIDENT: Order, order. Days are allotted »by His 
Excellency the Governor, w^ich n^eans *the Governor as advised by 
the Ministry. We find, that only one day has been allotted for no^- 
official business, t>oth for resolutions and motions under section 118. 
The Chair feels that really it is impossible to take up the motions 
under section 118 as well as the non-official resolutions on one and the 
same day. The resolutions themselves number abtaut 22, and thus 
there is absolutely no chance of the motions uncfer Section 1J8 being 
taken up* It is no use placing them on the list of # business when 
there is not the least chance of their being taken up. I hope the 
Government will consider the matter and allot another day for the 
motions under section 118. In the rules, it is stated that the Gt^ernor 
may allot different days for the disposal of different classes of business. 

I think some Hon’ble Minister should state if Government is willing 
to allot anothei day for the discussion of motions under section 118. 

The Hon'ble Khwaja Sir NAZIMUQDIN: Sir, it is difficult at this 
stage to state what day can be given, but a non-official day will#be 
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allotted and in consultation wifh you, Sir, we will consider what we 
can do in this (matter. 

Mr. PRESIDENT: But at fhe same time you must agree that it 
is impossible to take up both* the matters on one and the same day. 

. The Hon’blo Khwaja Sir 1 NAZIMUDDIN 1 That I quite see, Sir. 
But there is also the- question which yoy considered apd which. you 
yoursel? were good enough to raise in this House, namely, Uj,at Section 
118 was being definitely abused. Really, all these resolutions given 
notice of under section 118 either come in hs ordinary resolutions or 
they do not come in at all. .. 

Mr. PRESIDENT: Order, order. P shall not allow any criticism 
about motions fa at have been “permitted by tfie President, after due 
consideration. It is for the (Government, to say whether they will give 
another day or noi, which they have the power to do; but to pass a 
judgment on the decision of the Chair will not be allowed in this 
House. 

The Hon’ble Khwaja Sir NAZIMUDDIN: T beg to submit, Sir, 
that T did not mean to pass any judgment upon the decision of the 
Chair; probably the Chair did not follow me. T simply mentioned a. 
matter to which reference was once made by the Chair itself. 

Mr. PRE8IDENT: Any way, it is quite absurd to put down an item 
of business under section 118 after 22 resolutions for discussion on 
the same day ! « 

The Hon’ble Khwaja 8ir< NAZIMUDDIN : Thai is quite true. Sir, 
but at the same time what T was referring to is to a certain opinion 
expressed by yourself. 1 did not say that suoh motions are c not 
admissible under section 118. 1 However, J. can say on behalf of Govern- 
ment that they will consider, whether a further day (‘an he given for 
the consideration oY the motions under section 118. 

Mr. PRESIDENT: That i^s all right ; T wanted to have an assurance 
from you to that eYfect. 

Pahel of Chairmen. 

Mr.'PRESIDENT: Under Rule 3 of the Bengal Legislative Council 
Rules and Standing Orders, I nominate: — 

(If Mr. Kamini Kumar Dulta, 

(2) Begum Hafnida Momin, 

(3) Raja Bhupendra Narayau Sinha Bahadur, of JNTashipur. and 

(4) Mr. E. C. Ormond, 

on, Panel of Chairmen for the current session. 
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Committee on Potitions. 

Mr. PRE8IDENT: On the Committee on Petitions 1 nominate: — 

* • 

(1) the Deputy President (Chairman), 

(2) Khan Sahib •Abdul Hamid Chovftlhury, 

• i * . , . • 

(3> Rai Keshab Chandra Ba^ierjee Bahadur, 

(4) Mr. Sachindra Narayan Sanyal and 
{5) H. G. G. MeKa}, 

j» * . • 

as members foil the current session. 


Governor’s Assent to Bills. 

• Mr., PRESIDENT: I have now to i n form the hon’ble members that 
the following Bills which were passed by belli the Chambers of the 
Bengal Legislature have been assented to by His Excellency the 
Governor under the provisions of section 75 of the Government of India 
Act, 1935, namely: — 

£L) the Bepgal Tenancy (Amendment) Bill, 1939, 

(2) the Bengal Rates of Interest Bill, 1939, and 

(3) the Bengal Maternity Benefit »Bill* 1939. 

t will now direct the Secretary to lay on the table, under section 7% 
of the Rules and .Standing Orders, *the Bengal Rural Poor and 
Unemployed Relief BflJ, 1939, as returned with amendments by tl^e 
9 Assembly. 


Messages from the Secretary to the Bengal Legislative Assembly. 

The 8ECRETARY to the COUNCIL (Mr. K. N. Majumdarj: Sir, 
the following message has been received froyi the, Secretary to the 
Bengal Legislative Assembly : — • 

“Sir, — Wfth reference to your letter No. 29t>L.l?., dated the 10th 
March, 1939, and in pursuance of section 88(2), Rule 39, of the 
Bengal Legislative Assembly Rules and Standing Orders, I am directed 
to return herewith the Bengal Rural Poor and Unemployed Relief 
Bill, 1939, whiali was passed hv the Assembly with amendments, at 
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its Meeting held on <;he g8th Inarch, 1939, with the message that the 
concurrence of the Council be asked to^the following amendments made, 
in the Bill by the Assembly, gamely, — 


. A AMENDMENTS. 

« 

, Clause &: 

In clause 3(3), in lines 1 and «2, for the words *keys for each poor 
t>ox, of which one,” the words “different kinds of .locks for each #oor 
box, the key of one of which” be substituted. * 

In clause 3(3), in line 3, f«r the word “otfier,” the' words “key of 
another lock” be substituted. 

In clause 3(4), for j;he words “the cash book,” the words and figure 
"from 1 in the scheme to this Acf,” be substituted. ' , • 

« 

For clause 3(3), the* folltfwing *be substituted,' namely — 

' C 1 

“(5) subscriptions and contributions otherwise collected shall also 
be entred in Form I in the Schedule to this Act and to each 
subscriber or contributor there shall be given in writing a 
receipt for the amount received from him.” 


Clause 6. 

In clause 6 d)(b), for thtf wonds “nothing else to fall back upon for 
subsistence during periods of unemployment,” the words “no means of 
aubsistence other than their wages” be substituted. 

c , * 

After clause 6(3), the following iiew sifb-clause*be added, namely: — 

« » 

"(4) The list shall be open to inspection by the local public during 
the office hours at the office of the union.” 


Clause 8. 

In Clause 8(2), in line 2, for the words “one anna,” the words “two 
annas” be substituted. # 

Afffer the proviso to clause 8(2), the following new proviso be added, 
namely — 

“Provided also that the committee may, at a meeting, thereof, 
direct that relief be granted in articles of clothing or other 
articles to such person or persons - as may be found needy 
out of the contributions in the custody of the President.” 
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Qlause 9j. 

In clause 9(1), line 1, the word “sufch’^be omitt^J. 

In clause 9(1), line 2, after the* word “years,’* the words and figures 
“whose name has •bqen reported under jection 7 oj* #ection* 8,” bj 
inserted. • , •* 

I Aerewith lay on the table the Bengal.Rural Poor and Unemployed 
Relief Bin, 1939. ‘ 

» ^ * 

Mr. PRE8IDENT: I direct the Secretary to read the messages 

received from the Bengal Legislative Assembly in connection with the 

Bills passed by that Efouse. 

• • 

Tfie SECRETARY to the COUNCJL (Mr. K. N. Majumdar): Sir, 
the following messages have been received from the Secretary, Bengal 
Legislative Assembly;- 2 -* 

*■ ‘In "conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send herewith an authen- 
tic copy of the Bengal Finance Bill, 1939, as passed by the Assembly 
on the 30th March, 1939, together with 150 spare copies of the Bill, 
and to state for the purposes of Rule 3G of the Bengal [Legislative 
Council Rules,, that the Bill was not referred to a select committee 
before it was "passed.. I am further to state that* the Bengal Finance 
Bill, 1939, was sponsored by .the Hon’ble Mr. Nalini Ranjan Sarker, 
Minister in charge of the Finance Department. m 

Jn conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send herewith an* authen- 
tic copy of the Calcutta Polite (Amendment) Bill, 19*39, as passed by 
the Assembly on Ahe 5{h April, 1939, together with, 150 spare copies.of 
• the Bill and to state, for the purposes of Rule 36 of the Bengal Legisla- 
tive Council Rules, that the Bill was not .referred to a select committee 
before it was passed. I am further to state ,that the Calcutta Police 
(Amendment) Bill, 1939, was sponsored # by the § Hon’ble KJ^waja Sir 
Nazimud£in. * 

In conformity with the requirements of Rule 27 * of the* Bengal 
Legislative Assembly Rules, I am directed to send herewith an authen- 
tic copy of the Bengal Excise (Amendment)* Bill, 1939, as pafsed by 
the Assembly on the 5th April, 1939, together with 150 spare copies 
of the Bill and to state, for the purposes of Rul<t 36 of the Bengal 
Legislative Council Rules, that the Bill was not referred to a select 
committee before it was passed. I am further to state that the Bengal 
Excise (Amendment) Bill, 1939, wa^ sponsored by the Hon’ble Mr. 
Prasanna Deb Raikut. 
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Tn conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, 1 am directed to send herewith an 
authentic copy of the Calcutta Municipal (Amendment and Validation) 
Bill, 1939, as passed by the Assembly on the 31st March, 1939, 
together with 150 spare copies of the Bill and to state, for the purposes 
qf Rule 30 of the [Bengal 'Legislative Council *RifUs,' that the Bill was 
not referred to a select, committee before jt was passed. f I am further 
to state that the Calcutta Municipal (Amendment and Validation) Bill , ' 

1939, was .sponsored fr' the Hon ’ble * Nawab IThwaia Hahihullnh 
Bahadur, of Dacca. 

«* W p 

In conformity with the reopiremevts ot Rt^e* 27 of the Bengal 
Legislative Assembly Rules, I am directed t to senc^ herewith an 
authentic copy 4 of the Bengal Tenancy (Second Amendment) 1 .Bill, 
1939, as passed by the Assembly on the 5th April, 1939, together with 
160 spare copies of the r Bill, and to state, for the purposes of Rule 38 
of the Bengal Legislative Council Rules, that the Bilf wjw not referred 
to a select committee before fit was passed. T aiii further to state that 
the Bengal Tenancy (Second Amendment) Bill, 1*939, was sponsored by 
the Hon’ble Sir Bijoy Prasad Singh Roy. 

In conformity with the requirements of Rule 27 of the Bengal 
Legislative Assembly Rules, I am directed to send herewith an 
authentic copy of the Indian Stamp (Bengal Amendment) Bill, 1939, 
as passed by the Assembly on the 5th April, 1939, together, with 150 
spare copies of the Bill, and to^state, for the purposes* of Rule 30 of 
the Bengal Legislative Council Rules, that the Bill was not referred to 
a Select Commute* before ft was passed. 1 am further to state that, 
the Indian Stamp (Bengal Amendment) Bill, 1939, was sponsored by 
the Hoir’Jde Sir Bijoy Prasad Singh Boa." 


••The SECRETARY to the COUNCIL (Mr.' K. If. Majumdar): I 

herewith lay on the table the following- Bills passed by the Bengal 
Legislative Assembly at its meetings held on the 30th March. 1939, 5th 
April, 1939, 5th April, •1939, 31st March, 1939, and 5th April, 1939, 
respectively, namely# — • 

(1) # the Bengal Finance Bill, 1939, 

(2) the Calcutta Police (Amendment) Bill, 1939, 

(3} the Bengal Excise (Amendment) Bill , .1939, 

(4) the Calcutta Municipal (Amendment and Validation) Bill, 

1939, 

(5) the Bengal Tenancy (Second Amendment) Bill, 1939, and 
• /6) the Indian Stamp (Bengal Amendment) Bill,* 1939. 
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. Raja RHUPENDRA NARAYAN fINH Bahadur, of Nashfeur: 

# Sir, may I rise on a point of information? May I know when we shlill 
have an opportunity of discussing* tliesj* Bills? Ha^ any date been 
fixed for them? 

• • • • • * 

Mr. PRESIDENT: Due notice will* be given/o'f the date of th£ 

discfif^ion of these Bills. • 9 

% . • 

The House will now take up non-official resolutions. Under section 
99 of the Rules and Standing Orders., 1 fix one Jiour as the maximum 
time* available for discussion of the first resolution and under sufi* 
section (.?) of the saiafe sectional- fix fffteen minutes as the maximum 
time for the mover and* the Hon 'bit* in chaig? of the Depart- 

ment ’and ten minutes for other speakers. 


NOfl-OFFICIAL RESOLUTIONS. 

Mr. RANAJIT PAL CHAUDHURI: 1 beg to move that this 
Council is of opinion that to minimise the* abnormal inundations in 
Nadia, Murshidabad and Jessorc districts during* the rainy season, 
expert opinion may forthwith be sought for and tin* railway embank- 
ments running;' through the above-mentioned districts may be opened 
up at places, existing* culverts widened and more culverts and bridges 
be thrown up at storm-centres ’in order to let the obstructed water take 
it’s natural course. 

• 

# • 

•Sir, though the whole of this matter is strictly not within the pur- 
view of this Government, but certainly it # can send its recommendations 
to the proper quarters.* The statement set out in t^he first portion 'of 
my resolution is too w r ell known to need much repetition. That our 
railway embankments have been designed and ^executed without 
proper regard to the fundamental needs # of* agriculture, and to the 
physical peculiarities of the country-side through •which thfcy are 
made to run is also a well-established fact. It cannot be 'disputed 
that railway embankments without proper outlets at pibper places and 
railway bridges without an adequate number of spacious culverts obs- 
truct the free fiow T of flood water which is such an essential factor for 
health, sanitation, cultivation and the general well-being* of our 
country-side. * One can notice along the railway lilies that there are 
many railway culverts which have little or no utility at present. Il 
is evident from such culverts that there once existed channels there, 
but owing* to the unscientific construction of these culverts, or for 
the barriers caused by the embankments, or foi both, these channels 
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hare' silted up and ai% naw nonexistent, clogging the natural drainage 
of 'the country.* The rush of the flood water forces its way through , 
these culverts and stagnates in r the country-side as it cannot And an 
easy egress. 

Sir, wfc are aware that on more than qpe , occasion some * sort 
olf departmental eVquiry into* the state of things* cojnplained of has 
been undertaken. But we all know that* nothing particular h$s yet 
been done for the amelioration of the evil which is- going oif apace. 

Sir, some experts have held that railway embankments in shutting 
out flood water have contributed to the decline of small rivers #and 
the silting up of channels whicfi are* so* very neclssary for the purpose 
of cultivation if the districts t I am speaking # of. In kll conscience, 
Sir, obstruction of the natural flo# of water by artificial barriers has 
brought about periodical disaster, and the situation is getting grave 
and menacing year bj? year and requires to be properly handled 
betimes. 

Sir, I shall now recount briefly the consequences brought *4 bout by 
the evil complained of in each of the three districts. So far back 
as 1881, the Nadia Fever Commission is said to have reported that the 
Ganges floods which are so fertilising are shut out by the embankments, 
giving the soil no chance to recoup, resulting in the decline of the old 
alluvial tracts. Next, the Bengal Census Report of 1901 says that 
“Nadia district is a part of the old delta, but its rivers have ‘gradually 
dried up, and it no ’longer receives the annual deposit" of silt which 
formerly rendered its fertility.” Again, the Director of Agriculture 
reports in 1910-41 and in 19f2-13 c that in Nadia the soil is deteriorating 
on account of the gradual silting up of the river channels. The same 
thing hkk been said about the neighbouring district of Murshidab^d. 
The propriety of the railway embankments has often been called in 
question thereto. The land Vhich otherwise «' should be flooded is 
thereby deprived of its supply of spill and the river confined to its 
beds, deposits its silt there and thus raises itself above the level of the 
surrounding country. About Jessore, it is said, that since 1870 
matters have change^ for the worse, and the natural form of fertilisa- 
tion has now ceased %nd the area under aman cultivation is contracting 
owing to the deficient floods. In fact, the Director of Agriculture 
reports in 1908 that large tracts in Magura, Narail and the Sadar 
subdivision of Jessore are showing signs of permanent deterioration 
owing to the want of facilities for the ingress and egress of rain water 
for proper railway ^embankments and bridges. * 

Sir, it is a well-known fact that embankments that prevent natural 
and proper flooding become a direct cause of malaria and cessation of 
proper and normal inundation yause a decline in the agriculture and 
saiitary conditions. • 
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. . , I 

Sir, '‘Wp know plenty of instances where the railway has s$t at 
naught -both public and Governmental suggestions for the betterment 
•of conditions. But the whole thing, it seems, has been moving in a 
vicious circle. In the interests of the*masses, it har become necessary 
that both ihe Government and *the railwa^ should forthwith co-gperate 
anjUbring about ^remedial measifres. I think, Sii^ I have*made my 
proposition quite cle*ar for the acceptance of the Hpitse" I am making 
a T&pr reasonable requests The appointment* of a committee of 
experts ta investigate into the f causes of* the evil and to bring about 
amelioration of the distressing situation that is coming about so fre- 
quently, of late, is ver^ essential. 

Sfr, I want to m&kg it perfectly cleaj that I am not. averse to normal 
floods, but what is disastrous is the acuteness and its long stagnation 
causing so # much havoc due to the thoughtlessly designed railway 
embankments. 

With these few words, Sir, I commend ,my resolution tq the 

acceptance of .the House. 

• • • 

* Mr, .President*: Resolution moved that this Council is of 
opinion that to minimise the abnormal inundation in Nadia, Murshi- 
dabad and Jessore districts during the rainy season, expert opinion may 
forthwith be sought for and the railway embankments running through 
the above-mentioned districts may be opened up at places, existing 
culvprts widened and more culverts and bridges be thrown up at 
storm-centres # In order to let the obstructed water take its natural 
course. 

® • 

Raja Bahadur, do you move you? amendment? 

• Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

No, Sir, I do not move m/ amendment. 

. •• 

Khan Bahadur ATAUR RAHMANS Mr. President, Sir, I beg to 
support the resolution moved by our frienfl Mr. Ran ^j it Pal Chaudhuri. 
It is high time that something should be. dofle now on the lines sug- 
gested in the resolution. The resolution ’does ntft, mean that the rail- 
way shoflld altogether be abolished or removed from the country. 
It has come to stay and it will stay, whether it has an* ill-effect* or not. 
There is a public feeling in the country that ^he climate of the country 
has deteriorated owing to the construction of the railway, particularly 
in the lowesj* part of Bengal where there should have been more 
openings to allow the water to flow out. Scouring Actions of rivers and 
khals are all* destroyed by the railway embankments and bridges. 
Probably, many of us will remember what Dr. Bentley, the Director of 
Public Health, spoke some time ago ^hen there was flood in Northern 
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t . 

Bengal, and after t^e floods of Northern Bengal some openings, weje 
made by the ^Railway * Department.# Similarly, the climate of 
Burdwan Division was once very salubrious, but since the construction 
of the railways, malaria has ra&de it almost uninhabitable. Time may 
come when possibly the who'le tract will be uninhabitable. The condi- 
tion of the Rarh area has gradually gone fro pi bad 4o worse, and'te is 
within otir lifetime that we have seen how the clipiate has rapidly 
deteriorated. Since the construction o^ this new’ railway on two sides 
of the Bhagiratlii, the * climate of Murshidabad aftd Nadia 
districts is practically ruined. Malaria was almost unknown in the 
tfarh area, but since the very first year or the second year of the 
construction of the Bundel-Barjiarwa Railway, ^h^ Rarh tract of the 
Murshidabad district is ruined. Now*, *it is well known to our Hon’ble 
Minister how tlfe last year’s flood affected the liagri area, of Murshi- 
dabad and Nadia as well as Rajsliahi and the popular belief is that 
the Sara Bridge lias something to do with it. My friend has said only 
about Murshidabad, Nadia and .fessore, but f believe 1 it is not confined 
only to these three districts ;# practically the enjiie railway-ridden parts 
of Bengal have suffered by the construction, or 'I should say- indiscni- 
minate construction without due regard to proper drainage of the 
country. So, if some expert enquiry with open and unbiased mind 
is held by experts, I am sure some remedy may be devised. Possibly, 
everyone who lias travelled over the Sara -Sera j gunge Railway in the 
rainy season must have noticed that the water level on the left-hand 
side is always higher than on the right-hand side. What is thtis dtfe top 
Tt is due to inadequate openings. I understand the Railway Board 
made some more openings in the last fqw years, but still the country 
is water-logged* T therefor^ beg to support wholeheartedly the resolu- 
tion moved by my friend Mr. Pal Ohaudlfuri. 

• « 

Raja BHUPENDRA NAFfAYAN SIMHA Bahadur, of Nashipulr: 

Sij*, I rise to support the motion which lias beat moved by my friend. 

I have already tabled an amendment, but I did not like to press for , 
the amendment as mv amendment and the original motion 
are practically the®same; only I made the scope wider so as to extend 
the benefit to the whole province, whereas my friend seems to be 
anxious to benefit t&ree districts only. Now I support the ori- 
ginal motion. Jhe subject matter of the resolution is one of vital 
importance to the people of this province which is intercepted by 
various rivers, big or small. So it is most natural that during the 
rainy stason when the rivers get flooded, there will be inundation. But 
the present-day conditions are not due only to natural causes. With 
the advancement of science, there have been anicuts practically in 
all the rivers for the draining away of water to canals fbr the develop- 
ment of irrigation. Over and above this obstruction, there is the obstruc- 
tion by the railway embankmerffs. With the diversion of different 
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waters, the real waterbeds get silted up and become higher than , the 
surrounding localities. During # the ra&y season when there is a r^sh 
•of water, they overflow the bank and inundate the places on both sides 
of the river. That is the cause why sc) much inunc^rtion we find now- 
adays. With the extension of jrail&ays, these embankments' 
gr^wi increasingly ,in Jengrth and tKe result is that tjie wholes, province 
is intercepted by sudh embankments. Tdese embankments are causing 
obstruction to the natural flow of water. Of course, Sir, we are laymen 
and from our experience we fyid that the more the extension of rail- 
way* in a district, the more the frequency of such floods and inunda- 
tion. My friend, fhe» K^an Bahadur, has rightly observed that aft^r 
the Opening of the *Barharwa section, there has been more .inundation 
than what was before? In Rar\ area, there was no malaria before the 
opening of the* railway* but after the opening of that# railway, there 
has been more floods and more maRirial fever prevalent in that part. 
Only, we And that one is tile cause and the other the effect thereof. 
Government probably will not agree to listen to us when we say that 
the railway ^yijianknittnts are also <yie of,the t main causes for such 
finals. r J> District Gazetteers of Binnjporc and Rajshahi, as far 
hack a£ 1922 and onwards, show that floods have been due to the rail- 
way embankments in Bengal. Just after the North Bengal flood of 
1922, Dr. Meghnad Saha, the renowned Scientist of the present day, 
held an enquiry into the cause of the floods under the auspices of the 
Flood Relief Enquiry Committee, and his article on the subject was 
published # in the “Modern Review” of November, 1922. From the said 
enquiry we find that Dr. Bentley, the then Director of Public Health 
of Bengal, held the view that the railway embankments were a good 
deal responsible for floods and disorder*. About the siuye period, there 
was an enquiry field by thfc Railway Board through a committee of 
which the retired Engineer-in-chief of the Eastern Bengal Railway was 
appointed a member. This officer also ht?ld the same view* as has been 
held by Dr. M. N. Sajm. Coming to the recent floods, T can state 
that during the last year’s flood at Azimgunge, tfie people of that 
side wired to the Railway Board to have some openings of the railway 
embankments so that the water might flow to the *>ther side of the 
embankment on the waste-land, lowland or marshy land. But the 
result was that the railway companies posted armed guards so .that the 
people mi§ht not be able to cut off* the embankments to, admit the flow 
of water. Thus, the city remained under water for about a month, 
resulting in a serious loss of life and property and bringing in its 
strain miseries to the people. 1 think I have been able to quotl suffi- 
cient authority to show that the railway embankments have mainly 
contributed to this state of affairs. Now, Sir, coming to the resolution 
itself, what w& want is that an expert should be engaged to find out 
ways and means against the recurrence of such floods. Sir, our 

request is modest and I think that Government will consider it very 

• j 
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carefully. Again, Sir, during the course of the debate on a similar 
etjb ject in the Central Legislature, ©n% of the Government members of 
.the Assembly on behalf of Government made a statement which I 
would, with your permission, jQist like to read out. From this I will 
showjthat he also admitted Hhat the embankments were the real cause 
of such jfloods an$ that the Provincial Government,, shall appoint an 
Expert committee to investigate the matter, fie sdid during the course 
of the debate — “it is hot correct to say that the local Government r have 
no redress and are unable to move the ‘Government # of India to effect 
improvements where improvements are indicated in the waterways. 
There have been many cases in recent years ^here 'local Governments 
have themselves held enquiries as to the sufficiency of waterways in 
particular districts. In such a case, ‘ the Government of India have 
generally at th$> same time appointed either a ‘committed or a special 
officer to enquire into the matter and submit a technical’ report on a 
similar case at issue.” He further said that, “it is the primary duty 
of the local Governments to look after the rights and property of the 
people. It is the local^ Government who should, institute «an investiga- 
tion in the first instance and then the Government of India can take 
up the matter.” From this we find that the local Governments are 
the proper authorities to institute an investigation into these matters. 
Therefore, I feel that there is sufficient justification on our part to 
press upon the Government of Bengal to investigate into the problems 
in the first instance and then send their suggestions to the Central 
Government for action. I wholeheartedly support the motion before 
the House. I am sure there will not be a single dissentient voice. 

Khan Bahadur M. 8HAMSUZZ0HA: t In giving my support to the 
resolution of my friend Mr. Ranajit Pal Chaudhuri, I wish to draw 
the attention of the Government to the desirability of taking expert 
advice in this matter at an early date, because the resolution does not 
cfrmmit the Government at once to any very h5avy expenditure. Now, 
Sir, the necessity for investigating into this problem has become 
patent to every one of us who lives in the districts of Jessore, Nadia, 
Murshidabad, 21-Par^anas and other districts. The last flood 
abundantly proved that the # onrush of the water was so great that at 
certain places, particularly between Chuadanga and Ran&ghat, the , 
railway trains had to curtail their speed considerably in order to avoid 
any catastrophe to their passengers. Now, Sir, the railways were 
constructed about TO or *80 years back. At that time sufficient atten- 
tion was not paid to the surrounding conditions. I may draw the 
attention of the members to certain places in the Nadia district, 
-particularly in Hashkhali thana and other thanas near about Bogoola 
and Maijdia, where the recent accident took place. The condition of 
Bogoola is so very bad that after the onset of rains, permanent bogs 
arjj created which are detrimental to the interests of Jhe cultivators so 
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n\uch so that neither aui nor aman . paddy can be "grown there at ‘all, 
and this is the situation so far %s mos| parts of the districts are con- 
cerned where such stagnation takes palace. Sometimes it has come 
* to our notice as members of the,, district bo^rd that attempts have been 
made by the Government to devise means as to how to le!T out 
the*$ater and make Jiiese boggy places for cultivation, fiut, Sir v 
these # attempts ^ha»ve not been adequate to the vastness of the problem. 

• |uw, this question as regards tb#i providing of a large number ef out- 
lets for the discharge of rain-water is perhaps engaging the. attention 
of Government for several years, but as yet no definite action has been 

• taKen. So it is desirabl# that expert opinion on ’the matter should bo 
immediately taken an^l the Govern inept of Bengal • should try to 

„ convince the Central Govern meirt so that adequate provision may be 

> made .in the, railway system for constructing more bridges and culverts 
so that the difficulties from which the people of so many districts are 

buffering may be redressed. , 

> • * 

Rai SURENDRA JkARAYAN glNHA BAhadur: Sir, I rise to 
sifJjport.tJfe resolution, but as the time is very short I do not like to 
make any lengthy speech. I should like only to submit for your 
consideration one or I wo concrete examples from my own personal 
experience which T gathered during the last floods and those of previous 
^year^Tfls the chairman of a district board. During the last flood, it is 
well known to the Government and to I he llon’ble Ministers who toured 
during flortds tlrtit there were three breaches in the railway lines — 
B. K. F. line and a portion of the Azimganj line. The reason is that 
at those places the pressure of flood water v^as so high that the bridges 
and culverts nearby were not* sufficient Tor the discharge of flood water. 
Consequently, the line was breached and by reason of this breach a 
portion of the water hurriedly passed to tfie fields and damaged the 
crops iimt other properties atTd houses. Tf there had been sufficient 
openings at those •placed’, or the existing bridges and culverts were 

• more wide, then these damages would not have occuned, because the 
people would have been aware that water was gradually eoming on the 

Clines and they would have been careful and marie some other attempts 
or erected bunds to protect their crops. As my frieml the Baja Bahadur 
t^ftyNashipyr has said, Azimganj City was almost under water for a 
month or so. There are two parallel lines near about the Azimganj — 
B. K. F. line and another line in the Azimganj-Nalhati side. There 
. ifrtone bridge in the B. K. F. line and another bridge in the Azii^ganj- 
Nafhati line, but the opening of one bridge is very small ; so water was 
obstructed and the surplus water entered into the town of Azimganj 
and caused breaches near the station. The culverts under the railway 
lines got choked’ up and obstructed the flow of water near Jiaganj side. 
The barriers of temporary bridge obstructed the water and the result 
•was that the southern portion of Jiaganj town was being gradually 
5 
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washed away. So, we, the people of Murshidabad, think that the op$n- 
flag on the railway lines shouh^ b^hofe wide. As stated by my friend, 
Khan Bahadur Ataur Rahman^, the Kamli subdivision which was onc€ 
the healthiest part of my district has, now become very malarious and 
even* at this time of the year malaria is still prevalent there. But the 
#J Health*l)epartm$nt says-that c it is mainly duedo tl^e -railways. Sii'with 
these words, I support the resolution. 

* 

c r 

Khan' Bahadur MauJvi MOHAMMAD IBRAHIM: to win 

«TO 2POTR&T frfrxft 2R3R ^rrf^T TOIM* IftHW l Wfa 

• ^[i\«rR c<?ti4 1 *u[h ^rc«tR % Jhci s t<u i 

mm imzm Turn i* otto swifts i 

otto w Vropra ’tfro otto tottot ^ht. otto - to PTO 

f*R &RTOT 1 To TOT f*RRTOl TO 5fI$TO RRT 

<a*WOTC<i CH"tC<P J^CXK R3?ff R, ^ 3R <&< TOCS 2TR 2rfOT S 1 * 1 ^ 

• c 

iRTT CTO$ TOSl 4<t\ OT5 TO OTTO ^5l TOITO *0TO TO’TOTTOQ 3PT 
* • • * • • • ^ 

TOCS? I 4*I^*T ^\n # <R C<MC<1 TO^T TOC^ PT, <£& C^ *(TO *TCSFt> <[^ Q 

^TT^OTT^ *Cr ®TRR Ul dft 5W OTIS’ «IR TOR HC*H^ $[TTO HHTO?ai(l 

^TTO TO TORT StR^ OT1 TO 5TO <R CTO W ®TO TO TOR fR^ 6 ! 

TOCITO soTOto 5CTOI OTTO ^ TO ^fa TOR ®IOTTUR TOT <fl®Sr 

TOTOTO, \TOf ^5*R TO TOfTO TOCOT TO^OT ^T, 4*R TO TOITO- ^ W 
5RT TO TOR 6 ! TOTTOTOl <TO TO! STTfa OTt ^ TOTC 9 ^ TOTRrT 

<21 SPOT^ST *m5 2POTR TOITOTO *W* ^TTf 5 ! <£l 2R5R WPOTTOTO #f?U 

# 

Mr. KADER BAKSH: Sir, 1 had po desire to take any part in this 
debate. ButJbefnre 1 spea*k something on this resolution, I beg to say 
that if my friend lias been terror-stricken* on account of the last floods, 

I must say that we are no less terror-stricken in having had no rain 
during* these days. This resolution hasheoii conceived in a very narrow 
•perspective, because my friend lias spoken ^nly about Murshidabad, 
Nadia and Jessore. But, Sir, any such measure taken to prevent 
water-logging in these areas will not do any benefit to the people of 
Bengal as a whtfie. I submit, Sir, that Government ought to take up 
a comprehensive scheme tor the survey of different river levels of the 
entire province ^ <f? measure* are taken for some districts only without 
ascertaining the different levels of the different districts, *all schemes 
will be futile and will not be of any permanent value. Therefore, my 
appeal to the Government is that they should take up a survey of the 
entift province and ascertain the levels of different districts so that the 
measures taken may be of permanent value and use to the whole of the 
province. 

Mr. RANAJIT PAL CHAUDHURI: But Government is making 
a contour survey. 
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Rai KE8HAB CAANDRA BANERJEE Bahadur: Sir, I have full 
sympathy with the object of the fesglutiAn but I am unable to support 
file logic of the argument which has been advanced in favour of the 
resolution. The resolution is confined oilly tb certain districts, namely, 
the districts of Murshidabad, Nadia and Jlssore. If it had referred 
to IJengal as a whole and not to certain districts only, # then these would 
have been some meaning in it. I can sa t v % from my personal knowledge* 

# that £here are ninny districts in eastern and northern Bengal which have 
been as seriously, affected as the districts in west Bengal. 
With regard to the second point, that expert opinion may 
forthwith t he sought* fpr, 1 should think .that a Committee^ 

*of Experts should* be appointed to examine this question. 

.. With regard to the third point', namely, that railway embank- 
mfcnts running througli the above-mentioned districts may be 
opened up at places, existing culvert's widened and more culverts and 
bridges be thrown up at storm-centres in older to let the obstructed 
water take its natural course, l am not’ willing 1o* give my own opinion 
without referfcn/i? to expert advice. It limy Jbe that the existing bridges 
and culverts may not 4>e responsible for the floods in these districts. 
There may be some other factors which are directly responsible for them. 
These questions have got to be thoroughly examined and the second 
part of the resolution will have no meaning when we say that the 
embankments are responsible for the floods. There may be other causes. 
So, I think it would have been better ii the resolution had been 
differently^ worded so as to include the whole of Bengal, and if it is 
possible at this* stage to have the resolution so amended, the bon ble 
member concerned might amend it accordingly. 

Mr. PRESIDENT: The ‘difficulty is that by an amendment you 
canpot widen the scope of the resolution. If your suggestion is 
accepted, it would haye the effect of widening its scope. 

. •• ’ 

• Mr. RANAJIT PAL CHAUDHURI: On a point of personal 
explanation, Sir. My idea was net to exclude the other districts in 
Bengal. 

Mr. PRESIDENT: You may mention it in your reply. 

■* 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, 1 have very 
little respect for expert^opinions. For, I know of experts who ure of 
the opinion with reference to malaria that ihe cutting of p.ngles is 
the best remedy to drive out malaria in this* country. When 
Dr. Khainbata, » former Director of Public Health, Bengal, went to 
Dacca in connection with anti-malarial wwk in the Manickgunge sub- 
division, we happened to have a discussion with him. He thought 
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that the whole theory had been given the go-by, and the present 
theory is that the preservation of the jungle was the best way to 
eradicate malaria. These were’ opposite views propounded by experts.' 
Now, what, is the value of exp eft opinion on the question ? The Dacca- 
Ariclyi Railway has often l?een knocked on the head on the ground of 
culverts # *and bridges. So, I think the best thing would be for us to 
tirge for *the appointment of a* Committee consisting not only of experts 
but also of members who are directly affected and who ebme from Vhose 
districts. 

The Hon’ble Maharaja SR IS CHANDRA tIANtiY, of Co$simbazar: 

Sir, I would, at the outset, assure the hon’ble members of this House 
that Government has not been sitting idle over this very important 
question of controlling the flood which had caused misery to a large 
section of our countrymen last y'ear. Sir, it is not possible by any 
human means to prevent flood altogether. It has not been prissible 
anywhere in the world. What we can do is to minimise its effect as 
far as possible. Expert opinion on this subject has air ejulf been taken, 
and I would refer the hon'ble members to a very important nofe written 
on this subject “Ganges flood and its lessons” by our Chief Engineer 
which will clearly show the line of action which one should tdke in 
order to minimise the ferocity of floods to some extent. Sir, floods are 
due partly to natural and partly to artificial causes. We can certainly 
remove the artificial causes. Heavy rainfall in the catchment basin 
and melting of the snows are natural causes of floods over f whi«h we 
have hardly any control. As regards artificial causes, the deterioration 
of the spill channels, cutting olf of river spills by means of embank- 
ments and extensive deforestation in the catchment area of rivers are 
factors which tend to raise the flood level' in the main rivers. Sir, it 
is mainly due to the deterioration of the numerous spill channels of 
western and central Bengal' that we 4jre now having floods more 
frequently than it used to be, before and t lie only remedy to minimise 
its violence will 1)6 by a comprehensive scheme to resuscitate the dead 
and dying channels. Sir, we have already started a comprehensive 
contour survey o£ those areas which are affected most, and we are 
expecting to complete ft by next year when we shall be in a position 
to formulate our* eqifiprehencdve scheme. Sir, it is admitted that, this 
Government have been greatly handicapped for want of data, apd as 
you, Sir, can ilatu rally imagine, in matters like these it is impossible 
to make any move without the requisite data. The problem, it must 
be admitted, is neither susceptible of piecemeal solution nor of quick 
action. 

Sir, as regards* deforestation, we have already set up a small com- 
mittee with a view to form a Ganges River Commission consisting of 
representatives of the three provinces, namely, the United Provinces, 
Bihar and Bengal. That. Commission will be of help to advise us in 

t « 
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controlling deforestation. We are also contemplating 1 to set up another 
Commission, viz., the Brahniapfltra an J Meghna Oomnyssimi, for c<m- 
* trolling deforestation in Assam. Sir, I ne^d hardly say that with the 
advancement of civilization we a*re interfering with Nature a fid I believe 
we have got to suffer to some extent. Sir, the policy of putting embank- 
ments by the riverside yiul construction of .railways throughout the 
province, I admit, were to some extent responsible dor interfering with 
the natural drainage of the land, I still find, Sir, there is demand for 
more railways. Whatever may be the ideal situation, we .cannot do 
without the railways — we must have railways, but with the minimum of 
interferenpe with the drainage of the land. Immediately after the laid 
yeai*s flood, we instructed the officers qf the department in the various 
districts where we had floods to watch the areas and to see if theie 
were any embankment which interfered with the natural drainage. 
Sir, we also asked the Collectors of the various districts affected by 
floods to report to us specially of any railway^ embankment, which 
according to theiff, were in need of investigation by experts. It will 
thus appear* Sir, that* yve have done our ibest to take necessary steps 
ig the disection of wltat the mover of the resolution has in his mind 
to-day.* * Sir, 1 may further inform the House that in regard to the 
Bhatiapara-Kalukhali Railway brand) line, we have set up a Committee 
with the Collector as its chairman and with representatives of the railway 
and experts of the Irrigation Department, to consider if the existing 
culverts are in need of widening or more culverts have to be constructed. 
Sir, after # what ,1 have stated, I think I have been able to convince the 
House that the* railway embankments alone cannot cause the flood. It 
may be that at places railway embankment may be responsible for 
preventing water from passing to the other Side. But tlwre is the other 
side of the picture too. Si?*, I may state that during the last flood, 
some of these railway embankments have really acted as flood embank- 
ments. Whatever might be «%id in favoui* of allowing the water to pass 
to the other side, I itfoyik it would have only carried the misery of 
the people of this area to the other area. 

Sir, as regards the Azimgunge Railway embankment breach which 
has been referred to by two hon’ble members, of my district, I may 
assure them that we have made a thorough enquiry pf the case, and 
we shall t$ke necessary step. But we must remember that the flood 
of lasft year was of an abnormal character, and we cannot, base our 
action on materials gathered last year. The department is keeping a 
watchful eye over the areas where the flow of water is prevented by 
the 'railway embankments and if it is found necessary after expert 
advice, we shall certainly communicate the views of ihe department to 
the railway authorities. Sir, I am afraid my time is too short to refer 
to the other matters which have been referred to by some hon’ble 
members. Sir, the flood of 1922 was due to abnormal rainfall. The 
flood of 1938, of .course, was mainly due to high river water level. • 
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Sir, with these few words, I would request the tioii'ble ihember to 
withdraw the resolution. 

Mr. RANAJIT PAL CH(ku6HURI; Sir, I just want to say a few 

words* by way of reply to Rai Kesliab Chandra Banerjee Bahadur. It 
was not my int^ntpon to exclude the other dist/ict^m the province,* but 
my idea was that it'wqs these three districts which werp mainly affected 
due to .the embankments winch were pne* of the causes of abnormal 
floods. And as regards the ihelting of snow referred to by the Hon’ble 
Maharaja, I have also an idea that the snow melts generally in March 
ajid April and it takes about two or three nnttiths to come 4 own over 
here, which is some time in ^ay or t June, and that is quite a* few 
0 months before the floods come in. So 1 do not know how much water 
that argument lfblds. I won’t *take up any more time, and I sit down 
for the decision of the House. 

< 

Mr. PRESIDENT: The question before the Houses is that this 
Council is of opinion that to minimise the abnormal .ijnfndations in 
Nadia, Marsh idabad and Jessore districts during the rain^ seasoq, 
expert opinion may forthwith be sought for and the railway embank- 
ments running through the above-mentioned districts may be opened 
up at places, existing culverts widened and more culverts and bridges 
be thrown up at storm-centres in order to let the obstructed water 
take its natural course. 

(The resolution was agreed to.) 

Mr. PRESIDENT: The nexl resolution is of Mr. Kamini Kumpr 
Dutta. If he •so desires, 1* shall permit him only to move it and to 
reserve his speech for the next date on which non-official resolutions 
are takdn up. 

Mr. KAMINI KUMAR DUTTA: Sir, I .beg tp move that this 
Council is of opinion that a committee consisting of seven members 
representing the different parties in the Legislature be appointed by 
the Government ffom amongst the members of the Bengal Legislative 
Council and the Bengal Legislative Assembly to devise ways and 
means to establish* communal harmony and to counteract communal 
activities of persons, associations, newspapers and journals.* 

Mfe PRESIDENT: * Resolution moved that this Council is of 
opinion that a committee consisting of seven* members representing 
the different party's in the Legislature he appointed bf the Govern- 
ment from amongst the members of the Bengal Legislative Council 
and the Bengal Legislative Assembly to devise ways* and means to 
establish communal harmony and to counteract communal activities of 
persons, associations, newspapers and journals.* 
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' tyotice* in connection with Government Bill*. 

b I % 

The Hon’ble Mr. N ALIN I RANJAN BARKER: ^Sir, I beg to give 
nolice that with your permission I propose to move on the 8th May, 
1989, that the Bengal Finance Bill, 1989, as passed by the Bengal 
Legislative Assembly* on *the 31st March, *1939, be taierf into considera- 
tion* and that«the said Bill as settled in the Council be passed, provided 
you are pleased to relax the rifle regarding seven days’ notice. 

Mr. PRESIDENT: 'The Council now stands 

’ ■* 

# 

The Hon’ble Khw’aja Sir hPAllMl/DDIN: One minute, Sir, with 
your permission, I wouid like to give nptice of a Bill \vliieh I desire to 
move some days after. * 

Mr. PR ESI HE NT: Well, to-day is a day only for non-official 
business when non-oHicial business should have preference. You 
know how, as we liavy feaehed our time-limit to-day, I could not allow 
flic ve>y important resolution of Mr. Kamini Kumar Butt a to 1 h» 
discussed after it was formally moved by him. 

The Hon’ble Khwaja Sir NAZIMUDDIN: But what 1 want, Sir, 
is to give only formal notice which will not take long. Our time is 
practically up, but it may perhaps be extended by three minutes, so 
as to permit, myself and others of my colleagues to give notices of Bills 
which we want* to be taken up in this House. 

Raja BHUPENDRA NARAYAN SINHA Bahadur; of Nashipur: 

()n # a point of order, Sir. 1 understand that certain Government Bills 
of .which notices are to be given to-day ar # e contemplated to be discussed 
in this House on the 8th May. But, Sir, under rule 83 of the Rules 
and Standing Orders of this House, seven clear days’ notice is 
required 

Mr. PRESIDENT: That will be a matter, for discussion when the 
Bills, you speak of, will be moved. Objection pan t be taken at that 
time. 

i 

The Hon’ble Khwaja Sir NAZIMUDDIN: I only want to give 
formal notice, Sir, and will not take much tiftie. I beg to give, notice 
that I shall move durrng the current, session of the Council that the 
Calcutta Police (Amendment) Bill, 1939, as passed by the Assembly, 
be taken into consideration and passed as settled in the Council. As 
at present fixed, I intend to make my motion on the 8th May next, 
provided you, Sir, relax the rules about 7 days’ notice, and I hope it 
caD be done. 
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- Mr. LALIT CHANDRA DA8: No, Mr. President will not rela* 
£he rule. r ^ r 

The Hoft’ble Khwaja Si' nAzimUDDIN: Well, rules can always 
be relaxed by the Hon’ble President. 

* . 1 • 'c f '« 

The rion’ble Nawab Khwaja HABIBULLAH Bahadur, of D^cca: 

Sir, I diave the honour to give notice sthat I shall move the following 
motion at the current session of the Bengal Legislative Council, viz. : — 

(1) that the Calcutta Municipal (Ameiylmenl; and Validation) 

Bill, 1939, as passed l>y the Bengal Legislative Assembly, r 
be taken into consideration; |nd # 

(2) that the? Bill as settled in Council bo pas*sed. 

I further beg to give notice that I desire to move at the current 
session of the Bengal Legislative Council the following amendment to 
Mr. Nur Ahmed, M.L.C. \s motion that his Bill' for the uiiiendment of 
the Bengal Municipal Act, 19*32, he referred to a Select Committee 
that the Bill be re-circulated for the purpose of eliciting further opinion 
thereon by the 31st December, 1939. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I have the 
honour to give notice that as the Bengal Excise (Amendment) Bill, 
1939, as passed by the Bengal Legislative Assembly, has b<\n laid on 
the table of the Bengal Legislative Council, the said Bill as passed by 
the Bengal Legislative Assembly, be taken into consideration on the 
8th May, 1939* and passed as settled in the Council. 

The Hon’ble Mr. TAMIZ’JDDIN KHAN: I beg to give three 

notices as follow : — 1 

* • 

(1) that I desire to move in the current session of the Bengal 
Legislative Council the following amendment to Mr. Nur 
Ahmed;* M.L.C. s motion that his Bill for the amendment of 
the Bengal Eodd Adulteration Act, 1919, be taken into 
consideration, namely, that the Bill be circulated for the 
purpose of eliciting opinion thereon by the 31st ^December, 
1939; 

(?) tli at I desire trf move in the current session of the Bengal 
Legislative Council the following amendment to Mr. Nur 
Ahmed# M.L.C. \s motion that his Bill for the amendment 
of the Bengal Juvenile Smoking Act, 1919, be taken into 
consideration, namely, that the Bill be circulated for the 
purpose of eliciting opinion thereon by the 31st December, 
1939; • 
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(3) thfct I also desire to move in the current session of the Bengal - 
Legislative Council the following amendment t Mr. Nur 
Ahmed, M.L.C.’s motion th^t t^e Bengal JYater-liyacinth 
Bill be referred to a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamuddin Hosain, 

" (2) Mr. E. C. Ormoncl, 

(3) Mr. Kamini Kumar Dutta, 

(4) Rai Bahadur Radhica Bhusan Roy, 

(5) Mr. Nur Ahmed, ^ 

(6) Khan Bahadur Ataur Rahman, 

(7) Khan Bahadur Rezzaqul»Haider Chowdhury, 

(8) Mr. Mukhlesur Raliman, 

(9) Khan Bahadur Maulvi Muhammad Ibrahim, 

(10) Khan. Sahib Abdul Hamid Chowdhury, 

(11) Khan Bahadur M. Skamsuzzoha, > , 

(12) IVaja Bahadur fehupendra Narayan Sinha, of Nashipur, and 

(13) the mover, 

with instruction to submit their report by the 1st of November, 1939, 
and that the number of members whose presence shall be necessary to 
form. a quorum shall be five. 

• 

Mr. LALIT CHANDRA DAS: 1 rise on a point of order, Sir. 

Mr. PRESIDENT: Whatisit? 

, • 

Mr. LALIT CHANDRA DAS: My pbint of order is this: whether 
• cn a non-official day even formal uotice of Government business can be 
given by Ministers of Government. 

* 

Mr. PRESIDENT: U ruler section 16 *of the *Rules and Standing 
Orders it is stated that on a non-official day non-official business will 
have preference and preference has been given to non-6fficial business 
to-day, but the President in his discretion may permit the Hon’ble 
Ministers to give notice of Bills which they want to be taken up : n this 
House. 

Mr. E. C. tfRMOND: May I rise, Sir, on another point of order? 
You will see, Sir, that under section 83 of the Rules and Standing 
Orders the wording is “unless the President otherwise directs”. I take 
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*?it \hat this would allow you to give a direction tore and now that these 
; Several Bills mgy be moved for Lonsidelation on the 8th of May, and in 
yiew^ef the fact that yesterday Jw as the 1st of May, when this business 
of notice-giving would have^normaHy corne up, but for the adjournment 
of the* House on account of a melancholy reason, I think, Sir, the Chair 
eAh judgfe the /natter here an # d now and give. a rnjling whether we*are 
going to* have this, business or some other business #oi^ the 8th # May 
- next. » 

Mr. PRESIDENT: The President has no right to give a ruling 
when there is no motion before the House; wfieri this question will be 
raised, if objections are then ipadej the Chair ydA no doubt give its 
ruling after due consideration of the arguments. # 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I have the 
honour to give notice jhat at the current session of the Bengal Legis- 
lative Council I shall move that the Bengal Tenancy (Second 
Amendment) Bill, 193&, as passed by the Bengal Legislative Assembly 
be taken into consideration by the Council on tBe 8th May, *1^39, aifd 
passed as settled in the Council. 

I have the honour further to give notice that during the current 
session of the Bengal Legislative Council I shall move at the meeting 
to be held on the 8th May, 1989, that the Indian Stamp (Bengal 
Amendment) Bill, 1981), as passed by the Bengal Legislative. Assembly 
on the 8th April, 1989, be takep into consideration and passed in the 
Council. 

I further beg to give notice that at the Current session of the Bengal 
Legislative Council I shall move by way of amendment to the motion 
for consideration of the Berfgal public # Demands Recovery (Amend- 
ment) Bill, 1987, by Mr. Nur.Ahmed, M.L.C., that the Bill be circulat- 
ed for the purpose bf eliciting opinion thereon by the 30th April, 1940. 

I also beg to give notice .that at the current session of the Bengal 
Legislative Council 1 shall move by way of amendment to the motion 
for reference to .a Select Committee of the Bengal Estates Partition 
Amendnfent Bill, l938, by Rai Bahadur Brojendra Mohan Moitra, that 
the Bill be circulated for the purpose of eliciting public opinion thereon 
by the 30th April, 1940. ; I * * 4 

I aiso beg to give notice that at the current session of the Bengal 
Legislative Council I shall move by way of amendment \o the motion 
for reference to a Select Committee of the Bengal Land Alienation Bill, 

1938, by Khan Bahadur Saiyed Muazzamuddin Hosain, that the Bill 

be circulated for eliciting public opinion thereon by the 30th April, 

19^0. 
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. Mr. NARE8H HATH MOOKERJEE: ’sir, «the proceedings of the 
Legislative Assembly have net yet blen circulated to tb • members of 
ilus House. If we are to really consider the important Bilb which 
kttve come up from the Assembly early lext week, may I request the 
Council Secretary through you to supply us with copies thereof for 
•omf assistance ? • 

Mr. PRESIDENTS The lym’ble member will please speak to the 
Secretary. • . * 

I now adjourn the House till 2-15 p.m. on Friday, the 5th May, 

1959. * 

Adjournment. 

t 

The Council then adjourned till 2-15 p.m. on Friday, the 5th May, 
1939. 
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[2nd May, 1939. J 


Members absqpt: 

A'hn following members were p bsent from the meeting held on the 
Jftid May, 1939 

(1) M*. Nur Ahmed. 

« f * 

(2) Mr. Narendrk Qhandra Datta. 

(3) •A.lhad j Khwaja Muhammad Esmiil. 

(4) Mr/ Kanai Lai Goswami. 

(5) Khan Bahadur Saiyed Muazzamuddin Husain. * 

(6) Khan Bahadur Syed Muhammad ^haziul Hyq! 

(7) Alliadj Khan Bahadur Shaikh Muhammad Jan. 

• • 

(8) Mr. Humayun Kabir. • 

(9) Khan Bahadur M. Abdul Karim. 

(10) Dr. Had ha Kumud Mookerji. 

(11) Hai Bahadur Satis Chftnclra Muklierji. 

(12) Mr. H. P. Poddar. 

(13) Hai Bahadur Radhica Bhusan Hoy. 

(14) Mr. D. H. Wilmer, 


B. G. Pree*-1939-40-28^A-750. 



THE BENGAL LEGISLATIVE COUNCIL REBATES 

*The Council m^t i», the Legislative Chamlber of ,thf Legislative 
Building, Calcutta, on Friday, the 5th May, 19$),’ at 2-15 p.m., being 
the third day of the Second Session, pursuant to section 62(2)(a) of the 
Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendba Chandra Mitra) was 
in the Chair % 

j 

path or Allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will 
pleast* come to the table and take the oath or make the affirmation of 
allegiance iii *tlie manner prescribed. 

The following meipb^rs took the oath of allegiance to the Crown: — 
Crown 

(1) Mr. W. F. Scott-Kerr. 

(2) Mr. W. B. G. Laidlaw. 

QUESTIONS AND ANSWERS 

The Bengal Cruelty to Animals. (Amendment) Act, 193&. 

§ 

16. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
chirge of the Home Department be pleas^l to state — 

(a) whether the (jfftvernment proi>oses to implement now the 

promise ol the Home Minister made on behalf' of Government 
that the provisions of the Bengal Cruelty to Animals 
(Amendment) Act, 1938, would be extended to the districts 

of 24-Purganas and Howrah; M j , 

» 

(b) whether the Government did not state that they were in corre- 

spondence to arrange the preliminaries for ‘extending the 
provisions of the Act to those districts; 

(c) if so, what has-been the result of those correspondence ; 9 

(d) with whom the Government corresponded ; ^ 

( e ) whether the Hon’ble Minister will please lay on the table the 

correspondence and the replies thereto; and 
(/) when the Hon’ble Minister prpjvoses to carry out the said 
promise ? * 
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MINISTER in charge of the HOME DEPARTMENT (the Hon’bl* 
KHwaja Sir Naiimuddin) : (a), Yes. V3overnment proposes to extend 

the Act to the industrial areas op the 24-Parganas and Howrah districts 
as soon as the preliminaries! required by the Act have been completed. 

(b) Yes. 

' . ' . r . • r r„ , 

f (c) Negotiations with the local bodies interested are in progress. 

( d ) *The Commissioners of the Presidency and Burdwan Divisions 
and the District Magistrates of 24-Parganas and Howrah. 

'v(e) No. 

(f) Please see answer to clause (a) above. 

(X * 

Mr. LALIT CHANDRA DAS: Arising out of answer (a), a similar 
answer was given during the last session. May I enquire when* is it 
likely that the preliminaries required by the Act will be completed? 

The Hon’ble Khwaja Si? NAZIMUDDIN: Tt all depends on the 
officials of those places and the non-official bodies there, who must come 
forward and undertake the responsibility, both financial and otherwise. 
Government are very anxious to see these provisions extended, but 
there are certain responsibilities that the local people have to undertake 
and until that is done, they cannot be extended. 

Mr. LALIT CHANDRA DAS: Exactly the same statement was 
made by the Home Minister during the last session two months ago. 
May 1 enquire how far the negotiations have progressed; whether there 
is any likelihood of this Act being brought into operation in the near 
future; if so, in how many months’ time?* 

The Hon’ble Khwaja Sir 'NAZIMUDDIN: Sir, it is very diffifcult 
to indicate any time. The matter, as I said, is a great deal dependent 
on the people oomilig forward and finding money for the responsibilities 
which they will have to undertake and until we are sure about this, 
we cannot say anything definitely. 

Mr. LALIT CH^ANDRA* DAS: Arising out of answer (d), may 1 
enquire from the Hon’ble Minister whether the Commissioners of the 
Presidency and Burdwan Divisions and the District Magistrates of 
24-Parganas and Howrah are in favour of the promulgation of that Act 
in thcwe areas? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the replies of the 
Commissioners were not very favourable. The Commissioner of the 
Burdwan Division agreed with the view of the District Magistrate, 
Howrah, that it is not advisably just now to extend the operation of the 
Bengal Cruelty to Animals Act, 1920, outside the -Municipalities of 
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flow rah and Bally. Thfe Act was extended to Hiwrah Municipality in 
1936. As for Bally, a further Report fVom the Commissioner is awaited 
'as to whether the Bally Municipality! has been selected, and whether 
there would be any difficulty in observing all^Ehe preliminaries 
mentioned. 

f * 1 •• • 

Mr. LALIT JCHANDRA DAS: Arising out of answer (c), wfiicli 
are the local bodies interested in this matter, and with whom the nego- 
tiations were carried on? . 

The Hon’ble Khwdja'Sir NAZIMUDDIN: I have already mentioned 
this* the Burdwan Division. As regards the 24-Parganas Munici- 
palities, it has been reported that two municipalities, namely, Garden 
Reach and. Tollygunge in the Sadar ’subdivision of the district of 
24-Parganas, have agreed to set up committees for working the Act. 
The .District Magistrate, 24-Parganas, has beqn asked to submit his 
formal proposals* in the matter to the Government through the Com- 
missioner with draft , notification. It •appears that the present 
Barrackpore Society for the Prevention of Cruelty to Animals is not 
anxious to take the responsibility of administering the Act. The 
District Magistrate has been instructed to convene a meeting of all 
interested parties in the Barrackpore subdivision, and see if the 
Barrackpore Society can be induced to undertake the task, hailing 
that, the District Magistrate will examine the possibility of a separate 
organization b^ing set up for the purpose. The District Magistrate 
has also been ^requested to invite othej municipalities in the industrial 
areas in 24-Parganas to come, forward and to work the Act. 

* 

Damage of crops in Sankarpur village. 

» 

17. Mr. KRISHNA CHANDRA ROY CHOWDHURY : (a) Will 

the Hon’ble Minister in charge of the Revenue Department be pleased 
* to state whether it is a fact that in the reply to starred question No. 92 
on the 28th February, 1939, the Hon’ble ’Minister stated in the Legis- 
lative Assembly that 50 per cent, crops has been damaged in village 
Sankarpur under police-station Narail in the district rtf Jessore? 

( b ) If so, what are the amounts of relief in money and agricultural 
loan paid by the Government to the inhabitants of the said village and 
what are the names of persons thus helped by. the Government? 

(c) Is it a fact that most of the inhabitants of the said village are 
unable to buy* seed for agricultural purposes due to vjgnt of money ? 

(d) If the answers to clauses (a) to (c) are in the affirmative, will the 
Hon’ble Minister be pleased to state whether any steps have been taken 
or are intended to be taken by the Government in this matter? If so, 
what are they ? »If not, why not ? 
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(6) Is it a fact that the inhabitants of the said village are not able 
to pay off their firents to the lan&lords due to want of money? 

(/) If so, does the Government propose to take any steps to stop rent 
suits from being filed by the^landlords in the coming Bengali year, and 
allow ihepi some time for paying off their rents? If not, why not? 

r < <’ ' f •* 

MINI8TER in bharge of the REVENUE DEPARTMENT (the 
Hon’blb Sir Bijoy Prasad Singh Roy): * (a) The reply was with regard 
to the Union of Chan Hibu.' pur and not in respect of the particular 
village of Sankarpur which is situated in that Union. It is reported 
that the condition of this village is better in comparison with others of 


that Union*. 

(b) Recipients of loan — 

Amount given . 

Re. 

(1) Prionath Mandal ...'4 

• i •> f 

(2) Ramcharan Biswas ... 4 

(3) Gopal Mandal ... 3 

(4) Mahadeb Mandal ... 4 

(5) Prionath Mandal (II) ... 3 

(6) Bhim Chandra Mandal ... 3 

(7) Be joy Chandra Dey .., 4 * 

Total ... 26 


Recipients of gratuitous rice doles — 

Relief. 



Mds. 

srs. 

ch. 

(1) Nimaidiis Bairagi 

0 

21 

0 

(2) Purna Sashi Dasi 

0 

21 

0 

(3) Bipin Das Bairagi 

0 

2A 

0 

(4) Asharani Dasi 

0 

5 

0 

(5) Satya Charan Biswas 

.... 0 

21 

0 

(6) Bhagyadhar Saha 

0 

15 

12 


Total 


2 27 12 



1939.] 


QUESTIONS AND ANSWER! 


96 


'(c) No. 

(d) Does not arise. * 

(e) There are some such cases, l^ut this is more or less common 

every year. ^ ~ 

(/) Government has no power tp prevent land 14 
sohs from filing civil* suits under the law* 


Giver Cumti. 

*8. Mr. LALIT CHANDRA DA8: Will the Hon’ble Minister in 
charge of the Communication $ alid Works Department be pleased to 

state — * • . 

• • 

(a) whether since September, 1937, he was promising the construc- 

• tion of escapes for the escape of the pxcess flood water in the 
river ’Gumti, whicli flows by Coni ilia in the district of 
Tfyrperah, *i« order to prevent* damages to the crops of the 

, , * peasants;* 

(b) whether in pursuance of such promises estimates were actually 

drawn up for the construction of three escapes, two on the 
right side and one on the left side of the river Gumti ; 

U‘) whether it is a fact that the Government is now advised to go 

• ^ back upon the schemes; 

id) whether it is a fact that on\y 9 miles of the embankment on 
the right side of t^e Gumti is Government embankment and 

the rest of more than double that length is not under the 

Government ; 

(e) whether it is now suggested tfyat the Government portion of 

the embankment* should be further strengthened by earth 
works ; • i 

(f) what Government proposes to do about the rest of the embank- 

ment; and » , 

(y ) whether the Government promised to start works on escapes 
this year and whether GoveVnment* » will carrv out that 
promise; if so, when? 

MINISTER in charge of the COMMUNJCATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): (a) I do not think that any such promise has ever been given. 
I agreed that escapes might prove effective; and if! the reply which I 
gave on the 11th August, 1938, to Mr. Karnini Kumar Dutt’s question 
No. 29, I. said that the question of construction w r ould be considered on 
receipt of an estimate. 
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(b) Estimates ha^e been prepared. 

r ( c ) Certain jmportant points 1 have tu be considered before the cons- 
truction of escapes is taken up. ■ 

(d) About 9 miles of thg embankment on the right bank of the 
Gumti' river have been taken over by Government; the remaining 
pprtion is about 9 miles. 

( e ) No. 

(/) The matter is under consideration. 

((/) I said in this House on the 11th August,, 1938, that it was 
expected that the work would be taken up in ' 1938-39. 

Mr. LALIT CHANDRA DAS: W1 ien is it now expected that the 
work will be taken up? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Sir, I may inform the hon’ble member that some fresh complication has 
arisen, and it is difficult to say if we will have to farther revise our plans 
to prevent the flooding. 

Mr. LALIT CHANDRA DAS: In view of the urgency of the 
matter, will the Government be pleased to see that the matter is 
expedited? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Sir, this Government is aware of the urgency of the matter, but the 
difficulty is to come to a decision as to the proper scheme which would 
be effective for the purpose. 

Mr. LALIT CHANDRA DAS: Did not Government consider that 
the schemes would be effective, when the* estimates were drawn up^ 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Sir, I have already stated, fresh complications have arisen from the 
fact that the people of the area where the water was to have been 
carried by the escapes are now objecting to the proposal and until and 
unless we are safisfied that the water which is diverted to that area 
would not in any way be injurious and harmful for the crops or 
homestead, we cannot proceed with the scheme. 

• 

Mtf LALIT CHANDRA DAS: When is it likely that Government 
will be able to finish getting all the information necessary for the 
purpose ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I think within the financial year 
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. The Compenygan j-N abinaga* and the BrahmanOeria-Churta Roads. 

» ' , 

19. Mr. LALIT CHANDRA DAS* Will the Hon'ble Minister in 
charge of the Communications and Work# Department be pleased to 
state — 

(a) what is the total balance of mone 5 y yet unspent for development 

of loads in Bengal and what is the total amount of, money 
Government intends, to spend for the same in the year 1939 
on plans which are ready to be executed ; 

(b) whether on the^Otli February, 1939, in reply to my question 

f No. 9, the, Hon’ble . Minister stated that the tw T o roads, 

Companygan;j-Nabina*gar Road and the Brahmanbaria- 
Churta Road, in the district 1 ’ of Tipperah were included in 
Mr. King’s comprehensive programme of Development of 
Roads in Bengal ; 

(c) if tl^e-answer to clause (b) be in the affirmative, whether for 

developing those two roads, plans and estimates have been 
• . * drawn up ; 

( d ) if the answer to clause ( c ) be in the negative, when both the 

plans and estimates for those two roads will be drawn up; 
and w'hen or in which year it is likely that the actual work 
on those two roads will be taken up; 

(«c) whether Government will advise and direct Mr. King, Engineer, 
to include the Comilla-Companyganj Road also in his Road 
Development Programme; and 

(/) how~ far lias Dacca-Aricha Road progressed in* development 
works ? 

The Hon’ble Maharaja SR'ISCHANDRA NANDY, of Cossimbazar: 

(a) On t lie 1st of April? 1938, the opening balance an the Road Fund 
• with the Government of Bengal was Rs. 32,38,000. My information is 
that expenditure on Road Fund w r ork in, 1938-39 was about Rs. 21 
lakhs, leaving a balance of about Rs. Ill, lakhs, ’in addition, the 
Government of India hold at the credit of /this province a further sum 
of about Rs. 31J lakhs in respect of revenue raised upto the 30th 
September, 1938. There is, therefore, about Rs. 43 lakhs in the Road 
Fund. It is expected that expenditure in 1939-40 will be about Rs. 30 
lakhs. ‘ 

(b) Yes. 

( c ) No. 

( d ) I cannot say at present. The needs of other districts some of 
which have not benefited so far from the Road Fund have to be 
considered. 
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i ' r . 

( e ) As Mr. Kingjes report has been completed and published this is 
not possible. 4 < 

(/) The project has not yetjbeen submitted for the consideration of 
the Government of India. 

rfie-excavaticn of the Dhurung fehal. 

20i Mr. NUR AHMED: (a) WiP. the Hon’ble Minister in charge 
•of the Communications and Works Department* be pleased to refer 
to his answer to my question No. 21 given at the meeting of the Bengal 
Legislative Council held on the 9th February*, 1*939, and to state what, 
was the cost of rough estimat * prepared for the re-excavation of the 
Dhurung khal in question. 

( b ) Is the Hon ’hie Minister aware that the local people are agreeable 

to raise voluntary subscription to supplement the reasonable costs to be 
incurred by the Government? If so, will Government take up this 
project? * » 

i ^ •- * 

(c) Has the Hon’ble Minister held any enquiry as to % how nnyiy 
persons will be benefited by the re-excavation of this khal ? If so, 
will the Hon’ble Minister be pleased to state what is the number of 
such people who would be benefited by the re-excavation of Dhurung 
khal ? Will he be pleased to have an enquiry made in the matter? 

(d) Is it a fact that the people of the locality have been continually 
-agitating for many years for the excavation of this khal ? 

** 

The Hon’ble Maharaja SRI8CHANDRA N ANDY, of Cossimbazar: 

i(a) Over Rs. *1 lakhs. ‘ % 

(b) The answer to the first part of the question is in the negative. 

The second part therefore does not arise. * 

( c ) My information is that the area likely tv be benefited is less than 
«ix square miles. ‘ I do not think any useful purpose will be served by 
making any further investigation. 

(d) Yes. 


Representative of the Chamber of Commerce. 

21. Rai Efahadur 8URENDRA NARAYAN 8INHA: (a) Will 

the Hon’ble Minister \n charge of the Communications and Works 
Department be pleased to state why only one representative of the 
Chamber of Commerce was nominated on the Road Transport Committee 
recently formed ? 4 

( b ) Will the Hon’ble Minister be pleased to state who are the other 
representatives of other such organisations like the Chamber of Com- 
merce who have been nominated on the Road Transport Committee? 
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The Hen’ble Maharaja SRI8CHANDRA NAnIdy, of Cossimbazar: 

The attention of the hon’ble meinber is 1 invited to the terms of Resolu- 
tion No. 812C., dated the 23rd March, 1939, published in the Calcutta 
Gazette of the 6th April, 1939. I have no doubt thatifhe views of the 
Bengal Chamber of Commerce, the Bengal National Chamber oi* Com- 
me^c'e and Commerquil organisations caij be adequately expressed Ivyr 
their representatives on the Provincial Board of, Communications and 
T see no reason for increasing their number. 


th€ Willingdon Bridge at Bally. 

22. Mr. RANAjlT PAL* CHAUDHURI: Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
pleased to state — 

(h) whether it is a fact that at the Willingdon Bridge at Bally, the 
rge'ent practice is that the toll-fee on motor cars is to be 
handed over personally to the Collectdr inside his shed before 
• . * permit is given ; 

(b) whether it is a fact that according to the previous practice the 

toll-fee used to be accepted by the gat email in charge who 
deposited the fee with the Collector and handed over the 
permit to the driver or owner of motor cars as the case may 

• be; 

• • 

(c) whether it is £ot a fact that this change in practice has caused 

great inconvenience to owner-driven cars when owner-drivers 
have to get down and hand in the fee to the Collector inside 
his shed, even ddring rain, hail or storm; and 

(77) whether it is proposed to modify the practice in the ca&e of the 
owner-drivers ? 

• 

. The Hon’ble Maharaja &RISCHANDRA KANDY, of Cossimbazar: 

(a) This was the practice for a few months. 

(b) and (c) Yes. 

(d) The practice was recently changed and driers* of cars can now 
obtain tickets on payment, through the gate peons. 

Grazing land. 

23. Mr. NUR AHMED: (a) Is the Hon’ble Minister in charge of 

the Agriculture and Veterinary Department aware of the fact that there 
is a great demand for lands for grazing purposes in rural Bengal ; if so, 
what steps he has taken to provide the required facilities to the agri- 
culturists for grazing of these cattle ? ' *» 



100 QUESTIONS AND ANSWERS. [oth Mat, 

(i>) Will lie kindly state what measures he proposes to take in this 
matter ? ' ‘ 

( c ) Is the Hon’ble Minister fioncerned aware that the levy of fee for 
grazing by Forest and other departments is causing great hardship to 
the poor agricultural population of Bengal ? 

f ( d ) Is. he contemplating tb abolish the s^steift of levying grazing 
fee in Bengal ? ' c 

( e ) Is it a fact that the ‘Government of Bombay abolished grazing 
fee at an annual loss of Hs. 6J laklis to the Government? 

< • 

MINI8TER in charge of the AC.RIQULTURE and VETERINARY 
DEPARTMENT (the Hon"ble Mr. Taihizuddin Khan): I am aware of 
the problem of fodrler for cattle ip the province. But I do not .think 
that this problem can be solved by the provision of grazing lands. On 
account of the pressure of population on land suitable for habitation or 
cultivation it is no longer possible to provide sufficient pasture-land in 
the province. My department is trying to solve the problem by 
popularising the cultivation of Napier grass and ‘other fodder crops by 
intensive demonstration and by the distribution of seeds and cuttings of 
such fodder crops. It is also encouraging other forms of fodder such 
as silage-making, etc. It has been found on experience that an acre of 
pasture is not enough for keeping a single animal in good condition 
whereas the same area of Napier grass maintains ten Bengal animals 
in excellent condition. If the advice of the department is accepted by 
all, it will be enough to grow .Napier grass on the little fallow land 
attached to each homestead instead of. converting valuable arable or 
habitable laml into pasture • which is both impracticable and 
uneconomical. 

(c) and (d) This concerns # the Forest and Excise Department. • 

(e) I have no information .about this. 

Mr. RANAJIT PAL CHA^UOHURI ! — Is the Hon’ble Minister aware 
that silage-pits ar£ not successful in most of the districts of Bengal? 


The Hon’ble Mr. TAMIZUDDIN KHAN: No. 

. 

Khan Bahadur SALVED MUAZZAMUDDIN HOSAIN: Is the 

Hon’file Minister aware that more than 30 pes cent, of fallow land is 
available in West.Bengal districts where grazing arrangements can be 
made? 

The Hon’ble Mr. TAMIZUDDIN KHAN. I -am not sure about the 
percentage. * , 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Does the 
Hon’ble Minister think that meri advice to grow Napier grass is enough 
and that no direct action by Governme it is necessary for the purpose ? 

4*' 

The Hon’ble Mr. TAMIZUDDIN^ KHAN: Government is giving 
advice and if that* e 4 vie 2 is acted upon , that will be enough for th^e 
purpose in the, opinion of Government. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that there are areas where the Napier grass 
cannot be grown at all,* and therefore, some other method of giving 
grass to the cattle is .necessary? 

T(ie Hon’ble Mr. TAMIZUDDIty KHAN: Yes, Sir, I agree that 
there are areas where Napier grass cannot be grown. 

Mr. RAN4JIT PAL CHAUDHURI: Is the Hon’ble Minister 
aware that it takes a lot of manuring expense -to grow Napier grass? 

4 1 

The Hon’ble Mr. TAMIZUDDIN KHAN: Not much, I think. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister please state whether the experts of the Agriculture 
Department have been consulted in the matter, that is to say, whether 
the ofnni-cii emltodied in this answer is the opinion of the experts of the 
department ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: The an*wer is in the 
affirmative. 


ADJOURNMENT MOTION. . 

Mr. PRESIDENT: Mr. Kader Baksh,will now move his adjourn- 
ment motion. 

Mr. KADER BAKSH: Sir, I expected that a motion like thin 
would be given notice of by the hon’ble members of the Congress in 
this House 

) 

Mr. PRESIDENT: The hon’ble member should first move his 
motion that the House do now adjourn and then make his speech. 

Mr. KADEti BAKSH: All right, Sir. I beg to move my motion 
which runs' as follows : that the House do stand adjourned to discuss a 
definite matter of urgent public importance, viz., the failure of the 
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Government to give!’ adequate protection to persons assembled in tfce 
public park at Wellington Square during the disturbances of the 30th 
April, 1939, and which continued on the 1st of May, 1939, during the 
course of which distinguished guests from various provinces including 
Kastrapa^ti Dr. Kajendra Prosad were disgracefully attacked by Congress 
hooligan^ on the f occasion of the sitting of r the^ * All-India Congress 
Committee at Calcutta, 

This is a motion, Sir, of which I gave notice on the 2nd May. 


The Hon’ble Khwaja Sir NAZIMUDDIN: May I suggest that the 
hon'ble member should go up to one of Ihe loud-speakers so that h^ may 
be properly heard ? 

(Mr. Kader Baksh went up to pne of the microphones— ^towards the 
far end of the House.) 

Mr. KADER BAKSH: Sir, I expected that notice would have been 
given of such a motion by my friends of the Congress in Opposition, 
but having found that they did not do anything like that,' I was 
constrained to give notice of a motion like this. I have tabled this 
motion with a view to criticise the policy adopted and the inaction 
exhibited by Government in not making adequate police arrangements 
on the 30tli April and the 1st of May at the Wellington Square to 
ensure security to the members of the All-India Congress Committee 
and specially to the persons of the distinguished visitors from outside 
Bengal on the occasion of the All-India Congress Committee session 
held in the Wellington Square from the 29th of April to the 1st of 
May, 1939, even after the events of the 29th of April had taken place 
and after being fully acquainted with the feeling of indignation of 
Bengal Congress — which rail “very high from before the commencentent 
of the conference there. Government must have been in full possession 
of the tacts and tlfe course of events which were rolling down from the 
time of the Tripuri Congress and should have anticipated that the 
momentous session of the All-India Congress Committee at the 
Wellington Square might in all probability give rise to a situation 
necessitating adtqunhe police protection. Government was expected to 
apprehend that acts of goondaism would but be the natural consequence 
of that feeling' of indignation ventilated through local papers from 
before. Government was further expected to know, and it is not for me 
to remind them, that the Gandhi an policy of strict adherence to the 
principles of non-violence and observance of toleration and strict 
discipline in the Congress rank and file is but a delusion and a huge 
subterfuge. I don’t like to cite instances of Congress hooliganism of 
the worst type in the Congress-governed provinces where Gandhian 
policy has been ruthlessly flouted by his followers and that false 
prophet of non-violence * 
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Mr. RANAJIT PAL CHAUpHURU: The microphone seems to 
have rendered his voice distorted with the result that w£ cannot follow 
what he says. This is confusion worse confounded. ^ 

tyr. PRESIDENT: It would 41 he better if the hon'ble "* member- 
come to the microphone near to me. % 

Mr. KADER BAK8H: Sir, t shall I begin from the very beginning? 

Mr. PRESIDENT: Order, order, you continue your speech. 

» * 

Mr. KADER BAK$H : . .and tli at false prophet of non- 

violence, who aspires to convert Hitlpr and Mussolini to that policy of 
his, bore all these misdeeds of his people with a smiling face. Govern- 
ment Certainly know that the Gandhi an policy of non-violence which 
they call Af^hnsa is but violence of the worst type in disguise. 
(Mh. Ranajit Pal Ch\ttj\huki: Question.)' Mr'. Subhas Chandra Bose 
ditl eerjtgkily apprehend some sort of disturbance in the Calcutta 
session of the All-India Congress Committee and this is absolutely clear 
from the passionate appeal he made at the beginning of the proceedings 
of the A. I. C. C 1 . Session to allow the discussions to be conducted in an 
atmosphere of calm and peace and earnestly requested all concerned 
to refrain from giving practical demonstration ft) the subdued feeling* 
of insult «nd humiliation believed to have been caused to Bengal 
Congress by the high-lrandedness of Congress leaders of other provinces 
since the election of the President of the Tripuri Congress session, 
presumably guided by the fences of m'ean tactics and Idack intrigues 
from behind the scenes manipulated, not improbably, by the so-called 
prophet of non-violence from his seal of security at AVardha, who* 
perhaps at the time ok the Tripuri Congress session purposely managed 
to get himself entangled with Ra jkot problem and kept himself busy with 
.Viceregal visits and the Federal Court leaving poor Tripuri affairs in 
charge of his lieutenants and 

Mr. PRESIDENT: Order, order, the • hon’ble member must be 
relevant. 

Mr. KADER BAKSH : All right, •Sir, I am coming to it. 

* 

0 

Mr. PRE8|DENT: “Coming to it” will not do, you must come at 
once to the point. * 

Mr. KADER BAK8H: leaving poor Tripuri affairs in charge 

of his lieutenants and hangers-on underbill? leadership of Pt. Gobinda 
Ballav Pant. HoV that appeal of the beloved child of Bengal — the 
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patriot of all patriots — I mean Sublias ^Chandra Bose was responded to 
by the practical demonstrations of his followers is a matter for the 
country to consider most seriously. 

Sir, I can assure you and my friends on the Opposition Benches that 
it is not my intention to criticise the actions of those who exhibited 
their show atSbe Tripiiri /cage; neither do I*care to discuss how 
Mr. Gandhi made the Pandits, Patels^ and Desais dance on that stage 
by pulling on the wires frorn behind, except in so. far as it relates to 
the matters contained in my motion. 

• 

Mr. LA.LIT CHANDRA DA$: Sir„is this all^elevimt ? 

Mr. 8HRI8H CHANDRA OHAKRAVERTI: Sir, is he criticising 
the Government or the Congress? 

Mr. PRESIDENT: Order, order. What is youj point of 
information ? 

Mr. SHRI8H CHANDRA CHAKRAVERTI: It is this, Sir. He 
seems to be criticising the Congress more than the Government, which 
il is liis avowed intention to do. 

Mr. PRESIDENT: Order, order, s ou will have your chance ^when 
you speak, to refer to this matter. 

t 

Mr. KADER BAKSH: .Sir, m\ sobe object is to place before the 
House only tli* incidents that took place oti those days and the failure 
on thejmrt of the Government to take adequate and timely pre- 
cautionary measures to control the situation that had arisen in Hhe 
Wellington Square and its neighbburhooci. ThetJe incidents will form 
-a black and disgraceful chapter in the future* history of the Bengal 
Oongress. Whatever provocation might have been given to the 
Bengal Congress by the grogs unfairness and the shamelessness of the 
lioary-headed leaders of pother provinces both at Triplin' and Wellington 
Square, Bengal m Congress ’.should have behaved with dignity and 
forbearance which our Subhas showed in the midst of a most provo- 
cative situation both at Tripuri and Calcutta, and should not have 
allowed Bengal’s fair name to he blackened by those acts of shameless 
hooliganism which found expression in the insults and cowardly 
attacks directed against the distinguished guests from outside including 
Rastrapati Dr. Rajendra Prosad and also against some Bengal Congress 
leaders. 

Sir, I now come to the incidents direct. On the 29th of April, 
ieeling ran very high and insults were hurled against the Congress 
leaders on the dais. When the meeting dispersed ^or the day and 
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Hon’ble Pt. Govinda Ballav Pant, the premier of the United Provinces, 
was coming out of the pandaP, shoes were thrown at him. Pan8it 
'Nehru also shared the same fate in his attempt to ^save the Hon’ble 
Pandit Pant. In front of Jamiruddin’s. house on the Wellington 
Square North Road, a riot of a seripus nature was narrowly averted by 
the# timely intervention the police an4 the* arrest «of *some , 'Congress 
hooligans, whp were subsequently tried and convicted. On the next 
, day, that is on the 30th of Aprii, the matter got worse. A man* of the 
position of Mr. Bhulabhai Desai* 

Mr. RANAJIT PA I? CHAUDHURI: May I rise on a point of 
ordef, Sir? 

Mr. PRESIDENT: *Y es, what ig your point of order? 

Mr. RANAJIT PAL CHOUDHURI: This, is an adjournment 

motion and hq is drawing attention to 

. 

• Mr.. RRESIDENTl Please state your point of order first. 

RANAJIT PAL CHAUDHURI: This is an adjournment 
nfption, Sir, purporting to draw attention to the failure of Government 
to give adequate protection 

Mr. PRESIDENT; On a point of order, you must not argue, but 
briefly state your point of order. What is your point of order? 

t 

Mr. RANAJIT PAL CHAUDHURT. The point is ‘whether what 

he is saying is relevant to his motion. 

• • 

• • 

Mr. PRESIDENT: .Jf lie is irrelevant, I shall stop him. 

Mr. KEDAR BAKSH: On the 30th ^Lpril, the matter got worse. 
A man of the position of Mr. Bhulabhai Desak was Struck with shoes. 
Mr. Kiron Shanker Roy, and Dr. Prafulla.Chandrft G]jose also did not 
escape molestation. They, however, managed to s^ve themselves from 
further assaults by taking to their heels. Then, I come to the events 
of the 1st of May. Dr. Rajendra Prosad was assaulted in a cowardly 
fashion and Pandit Jawaharlal Nehru was hotly chased, but behaved 
himself by taking shelter in the residence of Dr. Bidhan Chandra Roy. 
Dr. Prafulla Chandra Ghose also could not escape the vigilant eyes of 
the Congress hooligans. Sir, this was not all 

Mr* PRESIDENT: Order, order. do not like to interrupt the 
hon’ble member, *but he should try to be relevant. He has got oifly 
2 
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3 minutes to concluX E* B speech. He should come to the point and 
slum how Government have failed to kepp order during the proceedings 
of the last session of the All-India Congress Committee. He has only* 
3 minutes more to conclude his speech as he has already spoken for 
12 minutes. 

Mr. KADER BAIC8H: If I have, Sir, only 3 minutes to go, I 
would ask for your permission to allow, me to speak for 3 or 4 minutes 
more. 

Mr. PRESIDENT:' I may consider that if you be relevant. 

Mr. KADER BAK8H: Not being satisfied, with these acts of 
goondaism, these unruly people, imthe fair name of Congress and cer- 
tainly inspired by a false notion of saving the prestige of Bengal Con- 
gress, lost all sense of* proportion and decorum, and broke the glass 
doors and windows of Dr. Bidhan Chandra Roy’s house..* ^ln the fight 
between the so-called Congress workers and the CongMss volunteers, 
some of the latter group were badly injured. Reign of terror* prevailed 
in the square and in its neighbourhood. I shall be failing in my duty 
if I do not appreciate the amount of restraint shown by Congress volun- 
teers on the occasion. 

All this time, Mahatma Gandhi with his sublime creed of non- 
violence must have been watching perhaps with great satisfaction, how 
his creed was being practically demonstrated. It is np wonder that 
he felt that the very ground under his feet was shaking and his leader- 
ship was coming to an end irretrievably* 1 cannot persuade myself to 
believe that Government was ignorant of °<he currents and under- 
currents* of the Congress organisation. Government must have known 
better than anybody else that! the^Gandhian policy of non-violenc^ is 
but a plea for the propagation of violence, that discipline in Congress 
rank and file is biit a wild talk, that this kind of goondaism is not 
uncommon amongst Congress people, whenever their views are not * 
shared by others, v Government should have been more imaginative on 
the occasion and should have made elaborate police arrangements, at 
least after the happenings of ‘the 29tli April, and this could have averted 
all those disgraceful acts that were manifested by Congress hooliganism. 
Not only the Congress people but persons of all shades of political 
opinion have been disgrqped and humiliated due to these acts of 
goondhism on the part of the Congress workers^ Though I appreciate 
the steps taken bj Government in making some police^ arrangement 
and precautionary measures, but for which the catastrophe would have 
been immensely greater, yet I cannot help at the same time accusing 
Government for not making elaborate police arrangements, after the 
happenings of the 29th April, end for placing faith and confidence in 
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the discipline of the Congress. Government should have been wide 

awake about the trend of evenft and should not have ‘depended up*on 

'Congress’s big talk. I would like to draw the attention of my Congress 

friends of this House to the amount of training the Congress followers 

have received in the path of discipline and in the path of the # so-called 

nonviolence. I th&^k them because the^ have not chosen thip time te> 

drag in either^ Hon’ble Mr. A. K. Fazlul Huq or the Hon’ble Khwaja 

# Sir Nazimuddin to have manipulated these acts of hooliganism *in the 

Wellington Square and near about 

• * f 

• Mr. PRESIDENT: Order, order. The hon’ble member has reach- 
ed his time-limit of fifteen minutes. # The rules are very strict with 
regard to speeches on adjournment motiqns and he cannot be permitted 
io speak any more. 

Mr. KADER BAKSH: Sir, some time has been wasted by my mov- 
ing here and fhere. I hope that the Chair will please give me only 
five minutes more. • 

Mr. PRESIDENT: Order, order. The rules are very strict. The 
President cannot allow more than fifteen minutes. 

f Motion moved that the House do stand adjourned to discuss a definite 
matter of urgent public importance, namely, the failure of the Govern- 
ment *to $ive adequate protection to persons assembled in the public 
park at Wellington Square during the 1 disturbance of the 30th April, 
1939, and which continued on the 1st of M$y, 1939, during the course 
of which distinguished visitors from various provinces including 
Rastrapati Dr. Rajendra Prosad were disgracefully attacked by Congress 
hooligans on the occasion of the last session of the All- India Congress 
Committee at Calcutta. 

• 

• Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I would 
not have participated in this debate but ffir the mean and vile attaok 
launched against the President of this House, by *a Bengali newspaper of 
to-day. I have got a cutting hero from this Bengali* newspaper. It 
says 

Mr. PRESIDENT: Order, order. That i* a motion concerning 
the privilege of the Hou^e. If the House so considers, it can be men- 
tioned in that way, but that is not strictly relevant so far as this 
particular motion is concerned. 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Sir, I do not 
know whether thare is any sinister motive behind this motion. It ts 
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lur id House to ju^e. I do say this that on one of those All-India 
Congress meeting days, I attended the (Wellington Square and I found ^ 
aolmalj throwing of brickbats and use of abusive language an e 
rest of it. The police were there— I do not say that the police were 
doing ‘nothing— but I think the police were more or less indifferent tor 
various ybasons r perhaps the police assumed, th^t Gandhi’s followers 
are non-violent and. it will be the last, thing for thgm to make any 
violent* outburst. But unfortunately, q certain number of people were 
not non-violent and they a * *re seeking an opportunity to give a thrash- 
ing to those people with whom certain Bengal Congress people dis- 
agreed. That state of things in the city of Calcutta at a meeting 
which was attended by the Prime Ministers of various provinces is 
intolerable, and I would certainly have expected to see the police tak- 
ing more active part when tlie;y were aware that violence was breaking 
out, brickbats were being thrown. In fact, I was told that some- 
body was going to throw a hand-bomb in that meeting. The -next 
moment T heard that somebody had gone to Sodcjnir. to burn the 
hut where Mahatma Gandh- was staying. In^ fact, that was the talk 
in the Welling! oil Square. When we heard so many rumours about 
burning, etc., ii would have been the duty of the police to have 
been vigilant. I do not know whether this was confined 

to Congressmen or not. That, of course, I cannot say. I he police- 
men knew who the people were. But I do know that one or two pro- 
minent clumbers of the Congress who were violent before, but who by 
the influence of Mr. Gandhi have been subdued, bad something 'to do 
with inciting the mob there. J do not like to mention their names, 
because in these days I may be singled out for attack and flaring articles 
may be written against me m some newspaper or other. I would like 
to point out i hat after the assault took place, after the hooliganism 
was fully established there, the local newspapers took good care to 
suppress the fact. They are supposed tc he the, agents of truth and 
non-violence, but why is it that they suppressed these facts. Was it 
not the duty of these newspapers to publish the incidents which took 
place so that the public would know that such things happened there. 
But they simpl^ wrote a sort of whitewashing account. I think, 
Sir, that the police t did not do their duty as they should have done 
after knowing thatf the feelings roundabout Wellington Square were 
running* very high, that there will be outbursts, there will he violence, 
there will be fires and all that sort of thing. 

Mr. NARESHtNATH MOOKERJEE: On a point of information, 
Sir, may I enquire from both Mr. Kader Baksh and Mr. K. C. Roy 
Chowdhury whether they actually attended the meetings, and if so 
from which part of Wellington Square they witnessed all these acts 
of* hooliganism? And also Sif, Mr. Roy Chowdhury 
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• Mr. PRESIDENT: Order, ^order. • Only one question at a time. 
• Why do you put so many questions to so many pefsons? Ask one 
question to one hon’ble member only at a time. 


*Mr. KRISHNA SHAtIDRA ROY CNOWDHUBY:* I was outside 
and not inside the panrial. 

Mr. NARESH NATH MOOKERJEE: Was it on the street, or 
• from one section of # th*e Wellington Square? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I walked 
round the whole of the Square. I met groups of people, heard and 
overheard their talks. 


• Mr. tyARESH NATKi MOOKERJEE: Sir, there is another point 
of information. 

Mr, PRESIDENT. Order, order. There can hardly be any pro- 
gress in the proceedings of the House if you go on putting any number 
of questions. \\ hen you make your speech, you may raise these points. 
I have ftermittvd you to put two questions, but it appears you are 
anxious to continue the process of crosff-examination indefinitely. I am 
afraid, that cannot be permitted. 


•Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, Sir, 
rising to speak on the ijiotion*before*the ]Jouse, I hope I am not taking 
any risk of subjecting myself to cross-examination by my Congress 
• friends here or being shifted from place to place to be heard by the 
House. Sir, the incident which has given rise 1o t this unhappy dis- 
cussion and which has originated the motion before us is no doubt very 
much regrettable. We are all sorry for it.* Sir, b%thfs sort of unscru- 
pulous and scandalous activities of the misguided people, a disgrace has 
been brought upon this country. The good name of Bengal has been 
tarnished and the tradition of hospitality of Bengal has also been put 
into question. We do not know who were actually responsible fof this, 
but whoever [hey may tic, they deserve severe condemnation. Sir, we 
cannot lightly pass over the incident which has culminated in an assault 
on men of position, on men who are All-India leaders, on men who hold 
exalted positions of Premiers of other Provincial Governments, and who 
are at the helm of the Congress organization. I think I voice the 
unanimous views* of this House that we are all sorry for this. (Kl/kn 
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Bah^ur Naziruddii^ Ahmad : Not unanimous.) There is a friend who 
is *not sorry f ok this incident. I do noft know the reason. Sir, in this, 
connection, I cannot congratulate the organisers of the All-India 
Congress Committee who took a great risk on them without fully consi- 
dering perhaps the seriousness of the situation. It is no secret r that 
tjie session of the < All-India Congress Committee was being held under 
very peculiar circumstances which had been created consequent on the 
tangle* of the last presidential election of the Congress. Everybody 
knew full .well that the All-India Congress Committe were meeting 
under a tension of feelings, and I wish that the organisers of the 
meeting had shown adequate far-sightedness before they took upon 
themselves this risk. Sir, if my information is correct, the All-India 
Congress Committee's session was not a public meeting. But knowing 
full well that feeling was very strained, knowing full well that disturb- 
ance might take place at any moment, the organisers admitted a large 
number of visitors within the 7 vandal. Had it not b.een for this "fact, 
I think there would not be any occasion for expression of regret 
for the unpleasant events tinder discussion. There were sittings for 
three days. Fortunately or unfortunately, I attended the mooting on 
the second day, and I came out very much disappointed and disgusted. 
Congress leaders and Congress members always speak very highly of 
their organization, and they take pride in Congress discipline, but 
what I saw inside the pandal belied the impression which was created 
in my mind before. 


Sir, I saw with my own eyes that a valuable clock hanging in front 
of the house of Dr. B. C. Iioy was broken. This was certainly an act of 
goondaisvi . But it remains to be determined who were responsible for 
this, and who were responsible for these actions of goondaism and how 
far Government was responsive for any sins of omission and commssion 
on their part. On this pointy Sir, T expect tha^ the Hon’ble the Home 
Minister will explain the position of Government and then we shall be 
in a position to give our verdict as to the extent of responsibility of 
Government in tins matter. , But as far as I can understand, in this 
matter Government perhaps^ relied on the sense of responsibility of the 
Congress. I am* really sorsy that, what with the ill-considered and 
ill-advised action of the Bengal leaders in taking this risk upon them- 
selves and wharf; with the unscrupulous and disgraceful action of the 
real culprits, people of position hailing from other provinces have gone 
back <with a very poor idea about the state of affairs here. Really, 
when we consider that the representatives of other Provincial Govern- 
ments and men *of position have been insulted here and have 
gone back with a very unfavourable idea about ^his place and 
the people of this place, we hang down our heads in shame. 
Sir, this is not a matter on which a lengthy speech is required. I only 
want to conclude with the hope that in future the Congress will he 



1939.] ADJOURNMENT MOflON. Ill 

iaore circumspect in taking re^onsibSity upon tlemselves which they 
•have now proved they are unfit. to discharge properly. We shall also 
consider about the deeds or misdeeds on the part of the police and as a 
matter of fact on the part of the Government after we have heard what 
the JSon’ble Home. Minister has got to say in this connection# 

• • i • • 


MAULANA MUHAMMAD AltRAM KHAN : hthhT* Wife, CT 

2 PTO <at a H^l HPl TOR TOH$fe STFTOS dR HHH 5 HPT 

tor HTti zmmz siterc wtoc-ik mt m.’m «mk swth 

Snwjsjn ssh ^rt otto h^stIr i tej mfr sift, pt. cro h^sstTh 

OT 5 # TO^ Congress Hooliganism W TO HTl m%\*{ CTO 5 anti- 
congress v$rfH 1 *rcafa wrc pir - hri* fro^iTO wiwnrt tot tocto 
wsto hhi^pi tere e terc <r<k sht fates wm tfa te? 

£iH\ chiKh^r v$rfa nib w$[\ tHfacH* H^lTHW ’TOspr 

HT RlPl, anti,- congress H;*$Tfa W ^fbtfl TORH< faHJR sitePIFH 

< 2 ft PT PlfaH 'ftWcTMH 3 RT faPTfl fatHHos SRH fapR TO' TSRTart 

ifc<ifaR« prtch faptn pt strhrijt $torh <p<u Slb^ chGi ^rt 55 

Hit I mm HTH S 3 H\S*fPT 1 > PI £T 5 I>T H*to fTOH TO TOH OTTO HEH dW$ 5 TOR 

to fror toi^t h°rt raro hth pto ^chTtoh stor tost h?h sfrrc sirfa 

*l$Wl TOPI site) HTH TOt Adjournment motion dlCH telCH PFTOH 

TO PIPF 3 HT faC$RT fatSRT HT 3 HH <R^ TO 3 T <\R PCC$t pfal HTTHR TO \3 H^Rl 

sit to fror, PitsiHi ®nfH cro^fa pi ^kht no 4 "oi «w<wh Ttot 1 

TOTI. TOR Hfo ilt ^fabR TOTbR HRT PflTTO, HSfaTCH TOR W TOfateF 

faro hcr sipsh rrspis ®nfa tor wsr. hs^hpr hhht hs<>r' 1 facHtn (!TOr 
H^rost teRTOt \srrfai ia*RH* Hite?, iTtpr hiTtoh Tor H MteaffT y 

HTO PT HT’TOtPT fH< 7 ^ ^CTO U^T HRTO H^RHTH HHPIH W^t STOT 5 

^cr 1 ^Hn ht’to Hitpi wr *t 1 h; ht ^csr mm htrt wr ®iR?ir 

WK HJR PI ^ TOT tTO Hit HTl PFR <TTOH p ?RR ®T 5 )T 5 Ttb '\5 H*OT 

SRHte PHCTO PI OTS 2 Fpl CTO RCH HTHT JFT^T'CHT TOPS, H^HTHPl HRH ^HT teH 
HPHbTtro HTlNbTtPJ C§tCH ^PH, tflHH $STO ^HT.HHl WRR-fR «n^PT «(HPRC 
SlfeO ® 5 TOHR W;P 5 I, 5 FPWR HfH TO^'Cl' TOPI at 3 TO RT’CH PTTCOT, WH® 1 M 
RMHS HTO C®iS^TTH lw HTl 

HRTO, ePlte&H PTOTPIH ^ 6 HT TOPH Home Minister 5 S?T ^TO «nfH «a^T 

Thtoh Spih cropy erti fnron ateiRro tot h^htSt tan wwi tor- 

HC 2 T CH HHHJ OT§^ WW tel# 8 RFH OT*f *TO HPTT TO 5 T H* 

«C 5 te$H PTOTJ^ H&HR TOTHlTO M*H5 ^HT PKTOl TOR ftajR 

hwt tothr 'sifroiPR hir HPT <a «rtTOTHc Snf»*i& ^rr •otto: pt cpite^H 

WmuM e TOT TOTTO ^ OT?[ PFPIR d®R Stfe teW T K Homo 

Minister « TOt^T PTO^tl <at HTOH HTTHR HfH OTU «nw, 

<atTOH HfH HTf^-RJTOT HRjRH RT«rtHH5 Hte teR OT$ 50^ TOPI’ TO?teTOE 
^^TTO 55PITPF? te$KHT HI? TO1 
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KrfAN BAHADUR IfAULVI MUHAMMAD IBRAHIM: 4 f *U 3 faTC MTO 

A t? to?t c? s* ?r cot otsr c? tos?^ ^rc'rc’rar «ifo"U«rt • 

afiS^R otott to I ot ot<i? $?rs =ntt ^ otsto; went cots 

2W?S ^fasT^ 4C3F *t^fbOTfl? COT5 ?TfS? TO OTR *TTOT CTOOTC1 

otcr^ w;^(c< c*$ otsr ots F^sTf^b ot c? st cw^i ^ *\s«r • j?i 
s^csrfk *?iw? h^ihfs cot ©wio-iFf ? # hwrIo nlbi- 

?[RlTO^ f ??Tfab COT? ^57?fb f-W/riTO C£TC?f5COT C*fc TO ?TOTcft-f?CRC?? 
COT? TO aCH*llC??T R $TC? SOT? TOflf?b COT?C5, ^ <OT>T atHC M t? 

a«n? srat wif<PH' ?ro ?*s cot: otttt *tf$? cotf c? otc? spot 

OT? f??jF? TO COT?feiOT C*t 4*ST TOf^b OTTO I ?TOTcft-f?CRC?? ?OTb^ 
S$?T$ C? 4 SPOT TO sftwfsai, bT’ TOPS ?RTR? OTTCb* ,C?*t ?^TT ?T?; COTT ?R^ 
?TCTO SCOT ?COT 4 *tOT b*TST? 2Tfv5 TORTF ??, COT* ^S? f??^*$ 2KTO 
?Cfr l TOin fb HJfrlHtrfr OTTO ?*R OT£R ?fs#? WOT COT?COT C^OTT TO 

gc?c*T? ?s^ot 7 stto! ^otfbc? 7 n?Tl to to? to sotot cot? aero tor, 
w b*r? F??y? \c^rt <ro spot? ss?r?, otsc*? fbbc?- dw5r Fh5rtc8? ?s; 
a?m cot?« ?*r otr ?r b*R b*rc?* srfrtfb? 

r < 

frpw roro ftrantsr; faro rorroro i a ^ ®mrc r?. 

^canTir wpwr as, fa=^ unit*# spwre aa, wb =n*T®rt srrfet tori' fa 5 ^ 
epPtTC, s^TOTO? WR, 3TTOR HMfa*aHIUUft ®PWR OTTO ®tlfa afaTO RTO Jpfal 
^K5tr5 j^-jpsktk ®miro sroro ®mrfa!i rorroro, cr? sro 5fa ninfa^ 
SroSRRTO CT5T (.fiwi SRTO rofa ®wis BUT ^TSTfa^ S)H<5 l roiT<**< 

?W5 ’R/S? OT^ ?TC^ S 5 2TOT?? *TO? COT 7 OT^TT? n,«mt?^ic4 C? ?OTOT? ®PlK^ 
COT?CS, «OTTf?^ COT?CS i^T ^Sjt TOR“l?l ®nf? OTCR? ilOTT COTOTT C? 
OTOT[ ?^?OTsT ??, ??, t£l?^ C^l^ i5RT§ OTT ?t?5? fHC?C£ l S?COT 

®^T?H(?T C?T51C?? C? ®RT 21CHC*T? f C5TTCOTT fSC^R ®rfcf®C COT^t O^ltK? 

®db[?? ?T?^i? OTT SFbO fSCWl bUHltK? ?C?‘ j ?TK C<PlH t<nl<p ^®TC? ^IcH, bl? 

SlTb ®CR?T t m%J ?T?OTt COT? ?Tf^, fOTJ ?C? COT 7 C^ ?f? gt? ^C? Ot^cci bK<^ 

ot?t c??r^ cotc?t? ?iOTft? wotc? 7 alwrr? cprt? tot hihF?^ $c$sUi- 

?*Tb5 ^fbM? ?3<F W COT?CS, CT C?*t1 f^S; OT ?T$l OTOT ^<«?« C^C? HOT 5 ^ 6 ! 
C?*ft C^tTfOT ?OT OTS? - OTT? COTOTT COT?CS I TOtT C? SPOT?? HC^ 

OT5H? OTSIC?? ^Fbn? ^OTT5? C? $$ OT^Si? atb nkl^Fo Fsc«ii ?sit^ C?T?S? 

®RTT? SC? ?Tl b?^® % Non-Bengalee CK? afb <r<«U? ?r ROT5CS 

tn5ic<p ®nt? r<r^c?T ?t i 'c^3t ots ?rcb? gfFb?ib i $rc^?€ f <i^iF<<^ s 33 ^ i 

>^b?K ?f ?T^C^? *T?W$f*rc? C? OT? - bT?T ?f? cot? bTOTT c^3t CTOl 
^n^b <p(\si c sieves t^^rr ®rrF? c?r^cb ?rf? ?n ^b&is ^ c? ^crri f??? ?r 

•Crf^F mi^F? Fw.C'AI >30?^ COTR^ ilC? C^TC?’ a&T? <P?l OTSl ^i?N ?*{?( <3$: 

c?i>r;8^ <5ic?cot TOrt d# ?8?r^rc? ot?t f?^b cot? Fotri ?*r?r wtor 
eweb otc?k ?r c?rc^r c?totot to? mf? ott c?r^fs c?, ?f? ^8 t «£iotr 

OTOT?r ?T COT5T Wb& <Hb8T COT^OTTl W? <3?? COT ?^J5? OTST« 

bT?T OT ?lt ?T? TO bTOT?? TO? t?Cb ?T 4 3OT?? TO F^S| COT^b COT?CSt 
4 3fb TORT ?8?r l OTSC?(? ItbOTR a?OT U8?T ?^b? ?? I ‘ OTSW V$ 

sc?Tsc«ii ? ?rarc«i t? 7 scsFottt? toA*1 Mw otr bgcro - *m ?rc ? b ot* ^?ot 
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855$ C5 5T 55 5T 551 ni5l'u*tt*i> fa 5T JE5? 5C«CF 55C51# HilSUfS 

JtoKK55 msfiwt'B C55T5 «T$T5^ *tftnvrf«i w fa mx «ofat • errt*t fa^m *fa 

SRrt 55P55 Wi> OTTC51S5 1 ?5f5 5ft ailT 555 5T W!«H f5f*.5ft nJ«K*M 5FP5T 

5T wifluitt oiw 5PTTC5 15 C5TC5ftt3ir 5T5 *^55Tf$55 CMitti I C5 W“0 fttJ5 ^*tT 
551 JWUM 1 murder *w'to wimfeu l 5^55IT fl*u5<Pi« <U*U(k mol 55l*ltM 
smvrr *?r ®ft5t «$ ^Tt5f*H<nSi 5W sfsonwa PiTsra i ‘ a*trc5. $ra% fcsr-STt wraro 
5TC5 A l<u«t x w ’ftfal 51$ 35155$ ®I5S(fa 4 <p5i i95TC5 5tT5T 5C5C^I 51$ 

«tI5T5 5C5 a C5F55; 35TW? ^5T 3fl55l attft ^TC55 5W H1WC4 g^J?T5 3fa C5W5j>T 
f5ft 3551555 I ifl5T fl$54551T5 35T5 W15 5t\8tT5 5JJ5 £5 4l*l"l ftt55 5TI 4 

®mR vt 55, foqn 55 , -wm'lnua** a5r ®mrei 

• • • 

* .. * 

Mr. RANAJiT PAL pHAUlTHURI^ Sir, I am in one way grateful 
to the hon’ble member for having brought forward this adjournment 
motion. My first reason is for witnessing a display of crocodile tears 
and lfty second reason is that this seems even to. an outsider, that it is 
a matter of collusion with the Government. I say collusion because 
the mover is a*ifiember*of the Coalition Party, afld because Government 
dtd not. ptoject to this adjournment motion being brought up when, in 
other instances Government have been very, very active in always 
opposing adjournment motions. I hope this procedure will be of some 
use to us in future, and what I expect from our friends opposite is that 
they will be just as sensitive and they will have the same sense of fair, 
play and support other adjournment motions of a more* serious nature 
which* really should be discussed when they come up before the House. 

• J 

Mr. KAMINI KUMAR DUTTA: Sir, it is really refreshing to find 
an adjournment motion censuring the Government coming from a 
member of the Coalition Party. The solicitude exhibited . in the 
motion for the distinguished ^Congi ess leaders is quite welcome. It 
gladdens our hearts to listen to the expression honouring the Congress 
President as “Kashtrupati” from a member of the •Ministerial Party, 
•but this apparently too good a state of things sets one thinking and 
tends one to make a close scrutiny below the surface into the real 
character of the motion shorn of gloss over if. 3V perusal of the motion 
reveals an important feature, that though* the affflirs •of the Congress 
and its activities do hardly come directly within the purview of an 
adjournment motion in a Legislature, it has been introduced indirectly 
in this motion and some prominence has been given to it. A new class 
of hooligans has been discovered called “Congress hooligans, an 
expression which is very difficult to comprehend. I must say that I 
cannot but state that it is really regrettable that ufider the cloak of 
an adjournment* motion advantage has been taken to calumniate our 
great national organization, the Indian National Congress. The 
analysis of the hon’ble the mover of th^ Congress policy is altogether 
ill-conceived; his*remarks are most undignified. But the Congress af!d 
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its leaders have outlived such ‘unfair j attacks and will survive such 
attacks ever and anon. I can only say that if the hon’ble mover had 
confined himself within the legitimate bounds of the adjournment 
motion and had not indulged in unnecessary invectives against the 
national c organisation that would have been better and fair. t< But 
perhaps his reJtl inind was ovfi to cloak it off c and*the real objective of 
the adjournment rnofion did reveal itself in its na^edhess and ugly 
character before us all. « 

I will not dilate further upon this feature of the adjournment 
motion. The incidents^of the 30th April and the ldt of May in connection t 
with the All-India Congress C^mmitte# session here have rechived 
sufficient publicity and have already drawn attention of the leaders of 
the country who have published their statements in respect thereof. 
As a member of the All-India Congress Committee, I did personally 
attend the meeting on both these days and had an opportunity of 
studying the happenings there. It is an undeniable ‘fact that the All- 
India Congress Committee «on this occasion $id meet* under peculiar 
circumstances, perhaps the most unique in the' - whole history of the 
great national organisation, the Indian National Congress. Events 
which had preceded this session of the All-India Congress Committee 
are now public property and need no recounting. Differences of 
ideology have arisen among the Congress leaders and in the rank and file 
of the Congress. Such a state always comes in the history of a living 
political organization with the growth of political jconsciousifess of 
the rank and file. A time copies for the rallying of the radical and 
progressive forces in the organization w^o are not satisfied with the old 
leadership in jvhom they have lost confidence. There was an unmistak- 
able manifestation of that desire for natural growth in this session of 
the AlMndia Congress Committee. A very keen feeling was aroused 
in the public mind which one had not witnessed in the annals of the 
Congress movement ever before. During the Meeting of the All-India 
Congress Committee, the public mind was profoundly agitated, but, 
though that was the feeling running in the mind of the Calcutta 
public which wak highly agitated, people in general maintained a 
dignified and calm attitude^and only a small section of the public was 
overpowered by ‘their feeling and lost their balance and control. Even 
Congress volunteers were assaulted when trying to check the excesses 
on the part of that section of the public. Srijut Subhas Chandra Bose 
has explained the situation by issuing a statement in which he has, on 
behaft of the Bengal Provincial Congress Committee, expressed his 
deep regret for thg unpleasant incidents, hostile demonstrations and dis- 
turbances that took place in Calcutta while the All-India Congress 
Committee was in session. He has staled, “I specially regret the dis- 
courtesy shown to Babu Rajendra Prasad. We tried our level best to 
keep the public tinder control.* So did the volunteers. But we were 
not wholly successful. On the last day even volunteers who tried to 
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check the rowdy section of tlm public were assaulted and badly 
.injured. I would like to say that the hostile demonstration against 
Babu Rajendra Prasad was not directly against h,im personally but 
against the occupant of the vacated chair. Babu Rajendra Prasad is 
known and widely respected and loved throughout Bengal . f \ 

•' •• n 

The entire body of the Congress people do .sincerely join in this 
expression of regret by their leader Sri jut Subhas Chandra Bose. It 
is an echo of their own minds. . Dr. RajenSra Prasad, the new Congress 
President, has left a message for Bengal which shows that he has 
forgiven and forgotten \£hat had happened and that he had appreciated 
the teal import of \h£ demonstration.. The demonstration was not 
directed personally against anybody, but it was the manifestation of 
the feeling against the*old leadership Cf the Congress. On occasions 
like this when there is a conflict of ideologies, feelings run very high, 
specially in young minds, and for a while they get the better of their 
reason. But thosh who participated in the demonstration have not been 
found to be *n»embers ef # the Congress organisation at all. Even those 
Tiho do n^t follow the Congress lead and have never been members of the 
Congress, including the Muslims, were swayed by strong feeling over 
the turn events had taken in All-India Congress Committee meeting and 
had evidently joined in this hostile demonstration. Various diverse 
feelings were working in the excited atmosphere t hen prevailing in 
Calcutta. So, to fix the responsibilities for the disturbance on some 
Congress m members and to describe those causing the disturbance 
as “Congress hooligans”, is not only manifestly unfair but is a gross mis- 
statement of facts. It is evidently a mischievous move on the part of 
the hon’ble mover of the adjournment motion. Those w,ho had oppor- 
tunities to personally see the demonstration outside the pandal , testified 
to the fact that those who participated in the hostile demonstration 
were not Congress members, and this* finds corroboration from the class 
of persons arrested afteMhe incident and •from the assault on Congress 
volunteers who fried their level best to maintain peace and order. 


But responsibilities of those whose duty it was to maintain peace 
and order stand on a different footing altogether. The full report of 
the situation developing and of the eveilts prec*edin*g the All-India 
Congress Committee meeting and of the events happening there were 
in their possession. The common-sense view of the situation would 
have dictated to them to be alert to prevent an^ unfortunate happening. 
The incidents which happened were not at all unexpected or flf an 
extraordinary, character in an excited atmosphere as was then pre- 
vailing in Calcutta. The authorities ought to have been ready for 
the situation unless they had a desire to allow the situation to develop 
and then chuckle over the unfortunate happenings. It is the ordinary 
duty of the authorities in charge of peaf e and order to foresee such an 
emergency. Thefr negligence and incapacity on an occasion like tffis 
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cannot be excused on the plea tjiat the occasion for the trouble was tie 
holding of the Session of the All-India 1 Congress Committee, an organic 
zation with which they may not be in all agreement. If the circum* 
stances indicate any lurking desire on their part to allow disorder to 
prevail unchecked so that the Congress may be discredited thereby, it is 
gll the lfiore highly condemnable. Political organization must grow in 
a country which is' marching to its goal of freedoirf, and conflict of 
ideologies is bound to ar^. If those in charge of the administration 
betray tbeir sacred trust and entertain a partisan spirit, they can well 
make a situation like this. 

Mr. HUMAYUN KABIR: Sir. .1 beg to move that the question 
be now put. 

Mr. PRESIDENT: The hon'ble member had suggested before 
that the question he now put. 1 did not accept that suggestion at 
that time as the Leader of 1 lie Opposition and none of }he members 
from the Congress side had spoken before that point was raised. But 
if that be the desire of the House, it may be done. 

The question before the House is that the question be now put. 

(The question was negatived.) 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: I rise on a point of order, 
Sir. I want to find out from you whether if a similar question 4s put 
again, shall I be given an opportunity to speak? 


Mr. PRESIDENT: In spite of the acceptance of the closure motion, 
the Hon’hle Home Minister will be permitted to have his say with 
regard fo the motion before Jlie House. 

Khan Bahadur* NAZIRUDDIN AHMAD: idr. President, Sir, the 
Hon hie the Leader of the Opposition has made a grievance that the 
mover of this motion has attacked the Congress and has used invectives 
which are not justified. • I dp not wish to go into details to show whether 
the hon’ble mov«r\s c language or his criticisms are fully justified or not, 
but I wish to submit that the proceedings of the All-India Congress Com- 
mittee which totok place in A\ ellington Square justify a thorough analysis 
of the situation. If in that examimnion, the Congress cannot emerge 
creditably, I should submit that the Congress itself should he blamed and 
not its critics. What happened was this: there was a struggle for 
mastery over the ongress between two opposing schools of thought. 
One is led by a cool-headed thinker, a -saint— that is M^\ Gandhi. He 
had on his side a large number of seasoned veterans who are. the Right- 
wingers. Against this influential section was matched the young 
Mf 1 . Subhas Chandra Bose with rather the passionate section of the 
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Congress, the Left-wingers. There was a battle of wits, and ai a sttdden 
voting — the voters did not know^wliat to do — Mr. Subhas Chandra Base 
Vas elected President. And that was too much for th Veterans. Now, 
Mr. Subhas Chandra Bose went to Tripuri. He was ill and that was 
a point in his favour. To match it and as a counter-demonstrtition, 
Mr*Gandhi went tOjbtajl^ot which was a ^ insignificant apot considering 
the special inymjtance of Tripuri, and staged a .favourite trick of his 
— fast unto death. He managed a side-show to divert public attention 
to himself and to rob Tripuri of. much of its importance. And the trick 
succeeded. 

Itfr. PRESIDENT! I have allowed *a great deal of latitude in this 
debate in the matter of t relevancy, but there should certainly be limit 
to it .somewhere. The hou’ble member well knows, and I expect him to 
know very well, what is the matter that we are discussing, and I hope 
he will keep to it. # 

• . . 

, Khan ^ahadur NAZlfeUDDIN AHMAD: A point has been made in 
the motion that the Hon’ble Home Minister should have anticipated 
this fight, this battle-royal in the Wellington Square and these facts, it 
is claimed, show* the background on which the judgment of the Hon ’hie 
Home Minister should have been based and that is, Sir, the justifica- 
tion of my reference to these incidents. But I will cut short my speech 
and will jefer to the actual proceedings at Tripuri. There, to thwart 
the ambition of the President, a notorious amendment was moved to 
whittle away the importance of the election and to undermine the 
influence of the youthful President. It was" held by a majority that Mr. 
Subhas Chandra Bose must select his own lieutenants on the Working 
Committee, not as he thought best, but in consultation with Mr. •Gandhi. 
It was nothing but ^ direct rote of* censure on Mr. Subhas Chandra 
Bose, and a sharp rebufae administered to* the Left-wingers. This was 
# the background on which we must judge the acts m question. Time 
and discussion did not heal the wounds, rather aggravated them. 
Now, the question arose, what would Mr. Bose # do? • Would he accept 
his enemies of the veteran band or have his Own meyi ? He was between 
the two horns of a dilemma. If he had his own fray he would have 
gone against the decision of the Tripuri Congress: if fye accepted the 
suggestion of Mr. Gandhi, he would have to give the go-bye to his own 
party. The Saint of Sabarmati showed him no#mercy and even a mixed 
committee consisting ol an insignificant minority of Left-wingers was 
not acceptable to him. The saint would have his gwund of flesh or 
nothing. In this predicament Mr. Subhas Chandra Bose thought and 
thought and ultimately, after a great deal of negotiation, he found the 
place too hot for him and he resigned. The circumstances only too 
plainly showed tfcat he was forced to i^sign. Feelings ran very high 
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and k/'the meetings of the All-India Congress Committee very undigni- 
fied expressions were freely used and threats were hurled at each other, 
and what happened outside the pandal was just as well an index of whajf 
was happening inside. The automatic High Command and their dicta- 
tor were freely abused in the Press and from the platforms and as a 
result, they were insulted and even assaulted . n In # these circumstances, 
it is argued that the IJon’ble Some Minister with a host of shrewd and 
able lieutenants that manned the poliqe service and himself being one 
of the astutest politicians ifi the province should, have foreseen and 
anticipated all this and should have been ready for this. I feel that 
there is a great deal of force in this line of reasoning. Assuming all 
this, the question arises as to wfyat ought to have J)een done. Should he 
have sent round his ample police force* with lathis and tried to break 
the heads of the rioters? Now, if he had done so, the result would 
have been this: that these unseemly squabbles, the breaking of each 
others heads, the breaking of the clock, the abuses hurled against each 
other in the streets and insults to and assaults on notable leaders of all- 
India fame would not have .^akeii place. But on the other hand, there 
would have been a clash between the police and the supporters of tha 
Congress. What would have happened then? In that case my friend, 
Mr. Kainini Kumar l)utta, would have brought forward a motion of 
adjournment of this House that the Hon’ble Home Minister had set 
the police against the national movement and tried to suppress 
nationalism, and I believe that that would have been plausible enough. 
Therefore, I think as an astute politician he was perfectly, right in 
allowing these patriots to break each other’s heads. I* think that if 
that is what he thought he was perfectly justified. The Congress would 
say, “have we. not got Swaraj and does not Swaraj mean the right to 
break each other’s heads! Have we not the right to mismanage our 
own aftiArs and to that end break each other’s heads, if necessary?” 
This is self-determination indeed!* Thej* determine the fate of each 
other’s heads and^ limbs themselves. That is self-determination. 
And they must have self-determination without the intervention and 
help of the police. In these circumstances, can the Home Minister 
be blamed for whfft he did ? A great English statesman has said that 
“Good government ig no substitute for self-government,” and so they 
must have a riotouif self-government, and the Hon’ble Home Minister 
had no right to^ive them good government as a substitute. He had no 
right to give them peace and order as a compulsory substitute for a 
right ^o break each other’s heads. He had no right to force a benefit 
on them. In these circumstances, the proceedings of the Congress 
Committee inside ^nd the conduct of their supporters outside the 
pandal were of a disgraceful character. Although circumstances 
pointed to an impending breach of the peace, I should submit that 
Hon’ble Home Minister had no responsibility in the matter. In fact, 
he # has a right to enjoy the joke of the situation and see how things 
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shaped themselves. I, therefore, submit that this adjournment motion 
should not be supported. It should either be withdrawn or defeatejl, 
^ put to vote. 

Mr. W. B. C. LAIDLAW: Ml’. President, Sir, my triend 
Mr. £. C. Roy Chuwdhury has stated that the police weic indifferent,. 
and*[ have read in tlie Press that Pandit Jawaharlal Jfehru himself had 
resented the appearance of the jjolice. Now, Sir, I was not there on 
this occasion, but I gather, balancing one* against the other and what 
has been said here against the Government, that the police ‘would be 
doing their job pretty .wall and just in the ordinary way. Mr. Kamini 
•Kumar Dutta said that it was the ordinary duty of the authorities to 
foresee this kind of thfng. Of tyufse, the authorities must foresee the 
disturbances; perhaps th^y ought to know that such things are likely 
to happen, even in the Congress. Sif, we are not living under a totali- 
tarian state, nor are we living under an anarchical condition when we 
should be dragooned cither by volunteers of non-official organisations 
or by the foree^'pf the police, but what I tlijnk Mr. Dutta forgets when 
he places the onus on 4h£ authorities is that it is the ordinary duty of 
every citizen — the first and foremost duty of every citizen — to keep 
the peace. We in this province live under conditions of democracy 
and everybody is entitled to have his say, but we are not yet arrived 
at the stage where we have to be subseivient in every single movement 
to what the Congress volunteers want to do in tlie matter of keeping 
order. % We are quite capable of keeping older — every citizen including 
the Congress — and I maintain that the average citizen is a peaceable 
individual, but that if this stud of thing cloes happen it is merely because 
the people are actually incited *to it. • 

The Hoti’ble Khwaja Sir NAZIMUDDIN: Sir, I feel tempted to 
deviate for a time from the defence of the'police to the political aspect 
of the question and to express my views on it. But I feel that it is 
# not perhaps the proper time to do so. However, I* should not leave 
this subject without saying this mucL that the treatment that has been 
meted out by the All-India Congress Committee to the leaders of the 
Bengal Congress and to the Bengal Congress it*self, should be an eye- 
opener to the Muslims who are always asked to coma and join the Con- 
gress and to trust to the just and fair treatment of the Congress. The 
leaders of the All-India Congress Committee came to Bengal with the 
avowed intention of trying their best to bring- about peace in Congress 
ranks and Pandit Jawahajrlal Nehru’s peace proposal was, in my opinion, 
heads I win, tails you lose. Therefore, it is not unnatural that some 
young men lost their heads, though I do not defend what has been 
done. It is unfortunate and it should not have been done, but the 
provocation* from the point of view of Bengal was very great. Now, 
Sir, as regards the criticism made about the action of the police or 
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rather* the inaction of the police, or the police not having takexj, ade- 
<jv.ate steps to, give protection to the& big leaders, I am afraid it is 
entirely without any justification whatsoever. The facts are these, anl 
I think that a person in the position of a Leader of the Opposition should 
have Keen the last person to have spoken in the strain in his criticism 
of the police as he did. He knows very well that, ft^fai as the Congress 
is concerned, they resent all kinds of interference by the ]>oli<*c, and, 
what is more, they do not even welcome the presence of the police in 
gatherings of this kind. As usual on this occasion also Mr. Kali Pada 
Mukherji of the Central Calcutta Congress Committee told the officer-iii- 
-charge of the local station that the Congress" resented the presence of 
the police, On Ihe 1st of May, after the police dispositions ha d r been 
made for the Wellington Square, the Maine individual complained that 
delegates of the Congress hall enquired as to who had requisitioned 
the police force at the Wellington Square and that they resented this. 
That has always been the attitude of the Congress. And knowing this 
and also knowing that there might he trouble because of the large 
congregation of people, the police out of a sense of dheir duty were 
there. Sir, before I deal with the incidents fit Wellington Squaie, 
I would refer to what happened at the Howrah station when Mr. Gandhi 
arrived, when all volunteer arrangements failed, and it was only with 
the assistance of the police that it was possible to escort Mr. Gandhi 
from the train to his car; and in this connection the photographs pub- 
lished in the “Statesman” are a east-iron evidence of the assistance 
rendered hv the police in getting Mr. Gandhi safely to hi* car from 
the train. 

Now, Sir, as far as Wellington Square is concerned, in spite of what 

1 have aheady said, the police dispositions were as follows: On the 
29th April there were 2 Inspectors, 1 Sub-Inspector, 11 Sergeants, 12 
Head Constables and 144 Constables. On the 30th April, 2 Inspectors, 

2 Sub-Inspectors, 9 Sergeants, 12 Head Constable*;, and 125 Constables. 
On the 1st May, 2 Inspectors, 2 Sub-Inspoctoi's, 9 Sergeants, 13 Head 
Constables and 183 Policemen. Now, you will see that there was a very 
large police force present in t the vicinity of the pandal . As far as the 
panda! was concerned, Jhey were not allowed to go into it, unless they 
paid lls. 2 as ei^traiye fee,*gnd the police did not pay the entrance fee 
and go in. They &ere not allowed to go in, and no assistance having 
been asked, p<alice did not go in. Actually, most of the disturbances 
took place inside the pandal. In this connection, Sir, may I just read 
n shqrt report which I have received from the Commissioner of Police? 
He reports: “Most of the disturbances took ‘place inside the pandal 
where Congress volunteers were on duty and the police w6re not allowed 
and not asked for. The speeches made inside the pandal were relayed 
by loud-speakers to the people outside. This attracted enormous crowds 
who proved unruly, blocking all traffic and all roads in the vicinity of 
Wellington Square. The crowds had to he cleared oi* several occasions 
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to allow ordinary fnembers of the pubjic and the traffic to move along 
the road and the footpaths. Sc^ne batches of Congress ’Volunteers wre 
Vound carrying* bundles of big lathi a towards the pandal which they 
claimed were needed for regulating traffic. The trouble started inside 
the pandal when Mi*. Sublias Chandja Bose’s resignation was announced, 
and* the election b£ his, successor increased the several **din and 
confusion. T^hi» was taken up by the people, outside. After tins, 
the Congress volunteers escorted the leaders from the • pandal 
to their cars which were waiting just, outside the pandal as the 
crowd was hostile and was booing and shouting.” Now this is rather 
interesting. “Tti the* case of Messrs. Pant and 'Bulabhai Desai, Low- 
evei^ their cars were* not waiting new the pandal , but were on the 
new road between the Square And the Central Avenue some 30 to 40 
yards from. the exit. they were escorted by volunteers for this dis- 
tance, and during their progress crowds threw shoes, mud, bricks and 
stones at them. The fact that these two leaders, particularly Mr. Pant, 
had insisted to, walk the distance through hostile crowds is rather signi- 
ficant. Despite the presence of Congress* volunteers escorting them, 
H ie polity had to charge the crowds several times to help these two- 
leaders to find their way to their cars and to protect them. 

On the 1st May, Pandit Jawaharlal was mobbed by the crowd when 
he left the pandal escorted by volunteers. J!e was again mobbed when 
he came out from Dr. Hoy’s house and walked through the middle oi 
the <\rowjJ. On both the occasions, (he police were obliged to charge 
the crowd to protect lijm.” It may he noted that the Nationalist papers 
have acknowledged the work of the police on this occasion and in con- 
nection with oilier incidents. Therefore,* it will he seen, Sir, that 
actually every possible arrangement that could bo made was made by the 
police to guard against eventualities, that wherever possible and when- 
ever they were permitted, th^y gave; everty assistance and protection to 
those who required it, •that if it had imt*been for the piesence of the 
police, these people might have been more seriously assaulted, and it 
might have been very difficult for them to get to tlieir cars from the 
pandal. Actually, beyond this 1 do not* think it was possible to do 
anything more, because they were obstructed by the Congress volunteers 
and others as far as the disturbance inside the pauddt was concerned. 
Therefore, Sir, in view of the facts stated by me, in view of the expla- 
nation given by me, and in view of the fact that every 'precaution that 
could reasonably be made and taken was tak^n by the police to give 
protection in case of emergency, 1 hope the hon’ble member will kindly 
withdraw the.adjournment motion, and 1 am sure the House will agree 
thi it in this case, if it had not been for the presence of the police things 
might have been much worse than they were. 


Mr, KADER.BAKSH: Shall I give* a reply, Sir? 


3 
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Mr. PAE81DENT; No, -ycnl are uot entilkHk'tu~ifc f i'igift of MfiJy- 

. Mr.KADER BAK8H: Sir, in view of the remarks of the Leader ofr 
the Opposition, may I not make a short reply? 

Mr. PRESIDENT: No, oil no account. You ‘can only speak once 
and' that for fifteen minutes. Do you like to ask for leave of the House 
, to withdraw your motion ? 

Mir. KADER BAKSH: Yes, Sir, after wllat has been said by the 
Hon’ble Hoifle Minister, I beg, .to withdraw the inbtion. 

Mr. PRESIDENT: Order, order. Before I put the question to 
the House as to whether the House is willing to permit the hon’ble 
member to withdra w his motion, I would like to make one point "clear. 
It seems that there is a misapprehension in the minds of many of the 
hon’ble members of this IlVmse that the mere fiioving'Of a motion for 
adjournment is tantamount to a vote of censure on the Goyernmertt. 
It is true when such motions are pressed fo a division and carried, it 
amounts to a vote of (ensure on the Government. Generally, an 
adjournment motion enables the House to discuss a matter and affords 
the Government an opportunity to make a statement on the subject. 
In support of my views, I shall quote the authority of Sir Frederick 
White, the great Parliamentarian who was specially brought elver to 
India as President of the Central Legislative ■ Assembly which was 
constituted under the reformed constitution of 1919. On a similar 
occasion he observed as follows: — “A motion for adjournment is made 
for the purpose of drawing attention to a matter of urgent public 
importance to enable the House to discuss it, and the Government to 
make a statement on the subject.” ‘Ht is common parliamentary 
practice/’ he observed further “to regard a* division on a motion of * 
this kind as a vote of censure on the Government. Therefore, except, 
in case of acute disagreement between the House and the Government, 
the motion is usfually m withdrawn after the discussion.” Similarly, 
there are other jleci^ions also where the same view has been held that 
an adjournment nfotion provides an opporf unity for members of this 
House to dra*jy the attention of Government to a matter of recent 
occurrence, which could not otherwise be discussed under the ordinary 
procedure of the House,, So, the House should remember that when a 
motion is tabled for adjournment, it does not .necessarily mean that it 
casts any censur^ on the Government, and unless there is a great 
necessity, the House need not go to voting. 

Now, I have to enquire if the hon’ble member has the leave of the 
House to withdraw the motion. If there is any objection the motion 
cannot be withdrawn. 
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MtVHUflAYIIH KABIR: Ja hav« objection, Sir. 

Mr, PRE8IDENT: The question before the House js that the House 
do now adjourn. 

(^he motion w/is negatived.) ’ 

• • i 

Mr. HUMAY*UN KABIR: On a point of information, Sir. Is it 
permissible for an lion’ble member to move a motion in this House and 
when that motion is put to the vote, to abstain from voting p* 

. % 

Ifr. PRE8IDEMT: No hon’ble member can be compelled to vote. 
The House will now fake up n^n-ftfficial Bills. 

• 

Rai KESHAB CHANDRA BANERJEE Bahadur: On a point of 
information, Sir. The other day you ruled that the non-official reso- 
lutions should beiaken up to-day and Mr. Kamini Kumar l)utta, so far 
as I rememhej* # was aljowed to jnove his nation without being allowed 
to make a speech, and a* speech on that resolution was due to come up 
this afternoon. 

Mr. PRESIDENT: This is a date for non-official Bills and not 
resolutions. 

NON-OFFICIAL BILL. 

* • 

At Ji S;The Bengal Shop Hours and Shop Assistants Bill, 1938. 

Mr. HUMAYUN KABIIJ: Sir, I beg *to move that the Bengal 
-Shop Hours and Shop Assistants Bill, 19d8, be taken into consideration. 
Sir, in moving thai this Bill be taken into consideration, I shilll place 
before the House certain facts*in connection with the condition of life of 
shop assistants in the Presidency of Bengal’. I think jt will be generally 
» agreed that the shop asistants form a portion of the community who are 
not properly looked after, who do lender very great service to the com- 
munity and yet do not get sufficient recognition for the services which 
they render. With regard to industrial labour, tj^ey pre protected by 
all sorts of special measures. There are special acts which give them 
special protection and also determine the conditions under which they 
have to labour in factories and so on. But in respect of shop assistants, 
particularly in this country, there are n<* such regulations <^t all. 
Consequently, we very often find that the conditions of work are such 
as reflect very gravely upon the social conscience oftthis province. It 
is not unusual to find shop assistants confined in small hovels, in small 
areas where there is not sufficient accommodation, in places where there 
is no ventilation, and made to work for hours which are against all the 
dictates of health and general efficiency* It is not unusual to find thpt 
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shop assistants sometimes have to work ^vea^b to 16 flours a day on the 
average. They' usually have to work from 7-30 in the .morning till 
about 10-30 or even 11 at night. Since there are no regulations about^ 
the condition of their work, it all depends upon the sweet will of the 
proprietor of the shop as to whether he gives them any particular time 
for their # meals* or- leisure ! Consequently, we* fin d ri that shop assistants 
have to labour under conditions and for a stretch of time which bear no 
comparison with conditions in other industries and trades. This is the 
picture with respect to conditions in which they have to work, unlimited 
hours of work and in circumstances and in areas which are extremely 
circumscribed. We find as a result that among the, shop assistants, the 
rate of mortality is very high. 11 is generally admitted that in 
Calcutta there are T 0,000 or more shop assistants, and they show a 
higher percentage of ill-health than any other similar class of citizens in 
this city. 

Then with regard to the wages which the shop assistants draw, there 
are no fixed rules about them. Since there are no fixeyT r rnles, we find 
that shop-owners very often pay them wages which are meagre an^l 
insufficient. Not merely that; there is no regularity about the fiftyment 
of these wages. Very often wages are paid at the end of about two or 
three months and no definite laws are recognised or observed by the 
shop-owners in this city. Again, the rates are sometimes so scanty that 
if they are mentioned, people would not perhaps be willing to believe 
them at all. 

Then, Sir, there is the question with regard* to the fixity of their 
tenure. Shop assistant’s wqrk is arduous. A shop assistant has to be in 
the shop in a closed atmosphere, and has to r attend to the many demands 
of inau^ customers who come in, and in spite of that, in spite of this 
great strain upon their energies, in spite of the great service they 
render to the community, there is no security of tenure in their services 
at all. It is not unusual to find that a person alter working for 10 to 15 
years or even more in the shop, is dismissed almost without any notice, 
or it comes to tlqj same thing at a moment’s notice. Therefore, Sir, 
with regard to the accommodation, with regard to condition of service, 
with regard to the wfcges, with regard to the hours of work, with regard 
to the proper time for rest and interval for meals, the shop assistants 
stand in a state* which has no comparison with any other class of workers 
in society. 

Tffen, Sir, there is also the question relating to the great detriment 
to the health and welfare of the shop assistants which,, results from 
this state of affairs. But that is not all. It is not only the shop 
assistants who suffer iu this respect, hut it is also the society as a whole 
which suffers on account of this denial of human rights to such a large 
section of its members. Shop assistants are also members of society. As 
members of the community, since they are denied these rights, it is the 
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community itself, it is the aocigty itself which i§ deiced tliese rights 
in their persons. We therefore find that the shop assistants are takta 
Jut of the ordinary run of life and society. They h^ye practically no 
home life to speak of, and consequently we find that the children of shop 
assistants do not get that care from their parents, which they have a 
riglft to get, and wlrich jtoeiety ought tt guarantee* ti> tlupn. Nqjt 
merely that, »hof assistants form a class of the* Community who are 
• almost dehumanized, who do nut 9 enter intq any of the social activities, 
who cannot keep up their social relationship, and who live a life in which 
they only render service % to the community under conditions of almost 
• subhuman existence* and 1 think it will generally be agreed that some 
remedy of this state o^ affairs is* urgently demanded. I think that the 
llon’ble Minister concerned will bear me out when 1 say that litis is a 
state of affairs which must be remedied and remedied as soon as possible. 
The Government of Bengal has already thought about this matter. 
We find that in ^letter which the Government of Bengal wrote to the 
Secretary of the Shop Assistants’ Union on the 29th January, 1928, 
Government stafed that it* was already consitfering about the serious state 
of aifaira^n respect to the plight of shop assistants. Not only this, Sir, 
but about the middle or the end of February, 1928, a communique was 
published by the Government of Bengal in which it was stated that 
legislation was urgently necessary in order to determine the following- 
points in respect of the conditions of work and labour of shop assistants, 
namely, (1) hours of work, (2) hours of opening and closing of shops, 
(2) date cflF payfiient of wages, (4) granting of sick leave, (f>) payment 
of compensation where* a shop assistant was injured in course of duty or 
rendered incapable of further Work, and (0) penalty for contravention. 
These six points were mentimied in the Government communique which 
was published some time ago, and even though more than a ^ear lias 
pasted since I hen, we do notjuiow if the* Ministry has proceeded any 
further in regard to the, particular Bill whjch I had the honour to place 
before the House about the end of January, 1928, Namely, the Shop 
‘Assistants Bill, in which all these prints were included. In this Bill 
it was sought to provide that there should be regulation of the hours 
of closing of shops. Here, the question may bfi raised and has indeed 
been raised sometimes why not regulate the hours of jvork of shop assist- 
ants only without interfering with the time when the shop should open 
and (dose, why not simply limit the number of hours which shop 
assistants are expected to work in the shops. With regard to that I 
shall, with your permision, read a short paragraph from an article 
published in tfie “Times of India,” Bombay, with reference to a Bill 
which the Government of Bombay had brought forward on lines similar 
to my Bill, in which it is stated that “regulation of hours of business — 
closing and opening of shops — are necessary for two reasons — because 
of the number of shops which are managed singly or with members of 
the family and, secondly, because the fixing of a closing hour will mate 
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. the administration of the Act nmch easier. It is true that certain kinds 
of shops, namely, chemists’ and druggists’ shops, or shops dealing witli 
funeral requisites, should be exempted from the closing-hour clause.' 
For, if they were compulsorily closed at the usual closing hours it 
would adversely affect the interest of the public. Therefore, it is 
necessary to l ave a rule exempting some shops *from closing at 1 - the 
usual closing hours. 

I may also mention here that in England when attemps were first 
made about a hundred years ago to regulate the condition of labour in 
shops, attempts were made to regulate their 0 conditions of work by 
fixing the number of working hours. But it was .soon found that this 
would not do, because in many shops there were ‘double shifts employed 
in order to get round the clause which prescribed the number of hours 
which a shop assistant was expected to work. What in fact happened 
was that in most cases double shifts were appointed only on paper. Ins- 
pection was impossible in respect of retail shops and therefore the paper 
double shift defeated (lie vty*y purpose of the Act. It actually happened 
that shops were kept open for indefinite hours, 'and almost the same 
set of persons were made to work the whole of the day or in any case 
longer than the hours fixed by the Act. Therefore, it was decided in 
England that the hours of work in shops should be regulated not by 
fixing certain hours of work, but by laying down rules when particular 
types of -shops should be closed, and even to-day this is the rule that 
obtains in England. And it is impossible to contravene this rule 
because it is easy to detect any violation of it. This is the case to-day 
not only with regard to England, but with regard to most of the civi- 
lized countries of the wovld. We find that the closing hours are 
different in different countries. In Australia the closing time is 
7 p.m., Poland 6 p.m., in Finland G p.m. and in Denmark G p.m. 
In most countries we find that there is q definite hour when the shops 
must close and no work is allowed to be carried on in shops after that 
particular hour lids struck. 

Therefore, in order to determine that shop assistants be not forced 
to work more than the diours permissible under the law, it is necessary 
that there should be a regulation of the closing of shops, and not 
merely that; but also a regulation to the effect that the shop assistants 
should not work more than 48 or 54 hours per week. In connection 
with this, another point is raised that if shops are (dosed, but on the 
otbex hand the hawkers are allowed to carry on their business, the 
very purpose of the Bill is defeated, and m fact the industry is 
injured. Therefore, in order to protect the shop-keepers and to keep 
the same condition of industry and trade for every onq, it is necessary 
that workers should not be allowed to work beyond those hours. There- 
fore, the first point which I have laid down in my Bill is that shops 
should be closed at a definite hour. I have suggested a particular 
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hour, namely, 6 p.m., but if necessary # that hour may be modified and 
I am sure the Ministry will (!)-operate with us in trying to fix <an 
Vour which will be suitable for everyone, suitable to the convenience 
of the customers as well as the shop-keepers. That is the first point. 
T1 len the hours of closing and opening* must be determined and laid 
doviil. 

The second main principle of my Hill is that not only the number 
of working hours in shops should be fixer?, but there should also be a 
daily and weekly maximum number of hours fixed for every individual. 
It should preferably be ^18 hours per week, but irot more than 9 hours 
per flay for each individual shop assistant, I mean shop assistants who 
are adults. Here also I have taken the figures which generally obtain 
in other industries. We^find that with regard to at least two other pro- 
vinces in India which have followed a similar principle after this 
Bill pas introduced in the Bengal Legislative Council, they have also 
adopted a similar principle in the matter of maximum weekly hours 
of work. In *tbe case, of the United Crownces* they have laid down 

Ilnurs^ and Bom lmy 54 hours, and l am sure that here also the 
Ministry can by a consideration of the local circumstances arrive at the 
best possible figure. It may be 48 or 54 — that does not matter, so 
long as a definite principle respecting the regulation of working hours 
is accepted. 

Thirdly, it is also suggested in the Bill that young persons 
employed in the shops should not be below the age of 15, and I am glad 
to find that this principle lias also been adopted in the Bills in the 
other provinces of India. In file United Provinces they have accepted 
the same principle and laidllown the minimum age for those employed 
in shops to be 14 years. Whereas in the case of Bombay, ll*ey have 
a copied the suggestion of 15 yea is. # Tlifs is not all. Even the Gov- 
ernment- of Ceylon has.cpiito recently by. a special Ordinance, No. (>(> 
of 1948, embodied many of the principles which wei # e suggested in the 
Bill which I had the honour to introduce in this House. Therefore, I 
say that generally the principles which* are included in my Bill, 
namely, regulation of hours, regulation of .IheVlosing and opening of 
shops, and thirdly, the question of fixing the miffynifm age for those 
persons who are employed in shops, and fourthly, the question of 
minimum wages, are generally accepted in most of the Bills which 
have been introduced in other provinces of India. Here again, I 
wish to comment on a difficulty that may be raised. There are persons 
who think th^t the present time is not ripe for fixing a minimum wage 
for persons employed in shops; but I do not see any reason why this 
should be so. Jn certain industrial factories the minimum wages have 
already been fixed, and even to-day there are cases of collective bar- 
gaining by which these wages are altered from time to time, and I 
think the Commerce and Labour Minister — if he remembers his o^n 
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labour days when lie was an active labour leader — will remember that 
he himself has taken part in organising these demands and placing 
them before the employers on behalf of labour. 

Fourthly, there is the question of granting security of tenure to 
those who work in the shops. This is a principle about which .1 am 
cure there is ho difference of opinion in this House. Every one must 
agree that persons who have given the best of their service to the 
shops must not at the fag end of their career lie thrown out of employ- 
ment, simply because they have lost their earlier skill, and no longer 
possess the resilience of youth. A man who oias served his show well 
deserves well of the shop. But unfortunately this is often overloked. 
Therefore, I submit that the principles which nave been suggested in 
the Bill are generally accepted by every one in the country. The wide 
support which I have received from different quarters leads me to hope 
that there will be the same unanimity of opinion in taking my Bill 
into consideration and accepting the general principles which are 
embodied in it. t 

With regard to the details, T do not want to 1 go into them here and 
now. There is always room for improvement and they might be made 
by the House. With regard to advanced countries, even there they 
are continually amending and altering their Shop Assistants’ Acts. 
In England as late as 1928 there was an amendment of the Act. Tn 
1984 there was again a cry for amending the Shop Assistants’ Act 
which prevails in England in order to meet certain deficiencies winch 
have been found in the course of the working of the Act. Even as 
recently as least year — I mean in 1987 — Mr. Davies, a Member of 
the House o ( f Commons moved an amendment that in view of the 
difficult condition under which they lived it was necessary that this 
very Worthy section of the community should meet with better treat- 
ment from the Government and the puldic. And if after more than a 
hundred years of legislation, the condition" of shop assistants in 
England is as mentioned above, though as a class they are well orga- 
nized and have now become alive to the importance of this question, 
it is far more trite that in fndia legislation should be necessary for the 
purpose. The initiative of the State is indispensable here, for the 
shop assistants of India and specially of Bengal are so very disorganized 
and very often illiterate or half-1 iterate. 

Sir, before I close I would like to read a few sentences from a 
leading article, the first leader which appeared in the “Statesman” 
of the 25th January, 1988, about the time when this Bill was intro- 
duced in this Hbuse. With your permission, Sir, I will read a few 
sentences from that leader: “In the sphere of industrial welfare 

Bengal has not lagged behind the rest of India It is hoped that 

this province can give a lead in the matter of ameliorating the work- 
ing condition of a class which has never been included amongst those 
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for whose benefit special legislation has generally been designed. The 
•demands of the shop assistants do not appear to be unreasonable and 
from reports that have been published, the employers do not seeni 
to have any violent dislike to the movement. This is for the first time 
that # their affairs have been made the subject of legislation/ ’ 

^ow, Sir, a year*and*some months have passed sines this has be$n 
written. Ben*gal was the first province in India to introduce a Shop 
Assistants’ Bill -and shortly after the Bill was introduced here, the 
United Provinces Government introduced a Shop Assistants’ Bill on 
similar lines. It is eas^to see that the United Provinces Government’s 
Bill«followed the lines of the Bill that I had moved in Bengal. Not 
merely that, Sir; the ‘Bombay Government soon followed suit and they 
have at this moment -cyi its legislative anvil a Bill which is on the 
same lines ‘as the Bill which I had the honour to move. And not 
merely that. In Ceylon, as I stated a moment ago, by Ordinance 66 
of 1$38, the Ceylpn Government have taken over many of the principles 
which are embodied in my Bill, and it will remain as a Government 
measure till it can be actually enacted and permanently placed on the 
5tatute*C(X)k. Therefore, I think that in reading an extract from the 
“Statesman” that it is the first time that their affairs have been made 
the subject of legislation and as such deserves the sympathy of all 
members of the legislature, I hope I am not encroaching unduly upon 
the courtesy of this House. 

Mr. fcANAMIT PAL CHOUDHURI: What about the nationalist 
papers ? 

Mr. HUMAYUN KABbR: 1 am coming to the other papers also. 
So far as nationalist papers are concerned, there is also unanimity of 
sifyport in favour of my Bill. Nor is t\\i§ all. The All-India Congress 
Committee which often diefates fhe tone of the nationalist papers, 
expressed itself on this particular question in a resolution which was 
taken up, I think, before its Industrial Sub-Committee on the 15th 
May, 1938. This sub-committee generally approved of the principles' 
which have been adopted in the Bombay Bill,, and as I have suggested 
to the House before, the Bombay Bill has been, drafted on the lines 
of the Bill which I had the honour to move here in this House. So, 
it will be seen that it is the view of the All-India Congress Committee 
that wages, the hours of work and other conditions of the employees 
are far from satisfactory. They even requested the Ministry to insti- 
tute suitable measures* for improving the same, and this committee 
approved generally of the legislation proposed by the Bombay Govern- 
ment in this behalf. Now if the All-India Congress Committee gives 
its approval to the Bombay Bill, it cannot very well refuse to give its 
approval to the Bill which has been moved here, because as I have 
stated, the Bombay Bill has been drafted on the lines of my IJill. 

4 
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<Jn the other hand, we have ,also the opinion of the “Statesman” 
which nobody can accuse of being unduly revolutionary or unduly* 
extremist or irresponsible. We, therefore, find the Congress as well as 
European opinion supporting the movement in favour of the Bill 
which I had the honour to sponsor in this House. The “Statesman” 
blesses it” and* on the other baud, we find that thfc All-India Confess 
(Committee also accepts the general principles of this Bill. Therefore, 
if I may put it so, we find extremes meeting here. I would therefore 
appeal to this House to consider the Bill on its merits. There are, as 
the “Statesman” leader itself points out, certaip difficulties with regard 
to a private member's Bill, and more so in tfiis^ House. We |now 
with what great difficulty we have \o bring forward any measure, and 
we as members of this House know th&t measures which are generally 
introduced in this House, are lold^shouldered by Government. I may 
here also refer to another Bill which I had the honour to introduce 
and which, the Hon’ble Mr. Suhrawardy when he was Minister for 
Local Self-Government acknowledged, had helped the Government 
in drafting its Bill, and yet that Bill was introduced ill another place. 
Our Bill was taken away from here and it was introduced in, another 
place. At that time, Mr. Suhrawardy agreed that it was right and 
proper that a Bill which was first introduced in this House, if it is taken 
over by Government, ought to be introduced in this House again. 
And here I make an offer to Mr. Suhrawardy, that since he is pleased 
to say that he considers this Bill to be a good Bill, since be considers 
it to be good in spite of a few objections here and there, hnce the 
general principles are considered, to be sound, since it is thought to be 
on proper lines, I make an offer that hp may take over the Bill as a 
Government I] ill. I shall abandon my claims on it but would only 
request him that the Bill should be introduced in this House. I there- 
fore submit, Sir, that in view of these considerations, in view of the 
almost unanimous support winch the principle of this Bill has received 
from all sections of opinion *in this country, am sure it will also 
receive the support of all sections of this House. I commend this Bill 
to the consideration of the House. 

Mr. PRESIDENT: Motion moved that the Bengal Shop Hours and 
Shop Assistant'Bill^ 1.938, be taken into consideration. 


The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I would like at 
this stage to state the Government position in regard to this case. 1 
feel, &ir, that the Bill is of such a nature that I would advise 
Mr. Humayun Kal^ir to withdraw it rather than that I should recom- 
mend to this House to vote against the Bill. The Bill, Sir lays down 
certain important points, and I am in sympathy with some of the items 
that are embodied in that Bill. It was not known for some consider- 
ably time as to whether GoveVnment had any responsibilities even 
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towards shop assistants. A deputation* waited on me some time in the 

• beginning when we assumed office, and I undertook at tjbat time to 
sponsor legislation in order to improving the conditions^ Service under 
which the shop assistants work. Now, Sir, I have been collecting 
materials from all .parts of the globe. and I have also taken opinions of 
those interested. CTn th*e last occasion ’when the jhatter might ha^e 
come up before this House, I tabled a motion that the Bill may be 

• ... .1 1 

circulated for eliciting public opinion till the 30th June of this year, 
because by that time I expect, I shall be able to produce a ‘Bill which 
will be more practical %and which will not cause such undue burden 
on ijie industry as Jo make industry or business impossible. We may 
have very great svmpSthy with ^hcfp assistants; we are anxious to assist 
them. As a matter of tiact, whenever I go and wherever I go, the shop 
assistants iheet me and ask me whether I cannot curtail the hours 
of their work. But this does not justify us producing a Bill by Legis- 
lation which must necessarily be coercive, compelling shop-keepers to 
bestow such cpndition^ of service as may ultimately end in closing busi- 
ness in this city. Sir, Unfortunately there are some items of principle 
in the* Sill sponsored by Mr. Kabir with which I could not agree. I 
do not think that the conditions of trade and of business in this city 
can stand the strain of the impositions that Mr. Kabir wishes to place 
upon the shop-keepers. I think, Sir, it is too late now to go into the 
merits of the Bill point by point, but I would like to assure the House 
that I propose within a very short time to place a Bill on the floor of 
this House. Mr. Kabir need not be afraid that I will place it in any 
other House. I shall certainly give this House an opportunity to 
discuss that Bill. That Bill ought to be properly circulated for 
eliciting public opinion, bdfcause large interests are involved, and we 
must know exactly what they feel. As I said, unofficially I have been 
collecting opinions aijd recently the .Calcutta Trades Association which 
had collected opinions fjom others as well, has placed its own opinions 
before Government for consideration. I must consider those opinions 

# as well as the various Bills on the subject, before I place before this 
House a Bill which may be worthy of consideration of this House and 
worthy of this province. It is true that other provinces have produced 
their Shop Asisstants Bills, but I should like that »if ’Bengal produces 
its Shop Assistants Bill that Bill ought to be worthy of this province. 

LALIT CHANDRA DASi Does the IJon’ble Minister mean to 
say that he will introduce the Bill in this House? * 

Th8 Hon’ble Mf. H. 8* SUHRAWARDY: Yes, fti this House, and 
for this reastm J would request Mr. Humayum Kabir to be good enough 
to. withdraw his Bill and not have it considered here and now. 1 
think that by the time the next session crimes round, an official Bill may 
be drafted and be ready for consideration here. • 
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Mr, PRESIDENTS Mr. Kabir, ar^ you agreeable to this sugges- 
tion of the Hon’ble Mr. Suhrawardyp 

Mr, HUMAYUN KABIR: If I have understood the Hobble 
Minister aright, he promises that he will introduce, a similar Rill in 
this House — probably during the next session. 1 If that is the assurance 
of the Hon’ble Minister, then I will not press my motion. 

Mr. PRESIDENT: I have now to enquire whether the House 
agrees to permit Mr. Kabir to withdraw his motion. 

Mr. MUMAYUN KABIR: Do I understand °Sir, that I am with- 
drawing my Bill or my motion only? I am not prepared to withdraw 
my Bill, but 1 am prepared to withdraw my motion. 

The Hon’ble Mr. H. S. SUHRAWARDY: Well, it comes to the 
same thing. t 

(There was no objection to Mr. Kabir’s motion being withdrawn.) 

Mr. PRESIDENT: I take it that Mr. Kabir\s motion is by leave of 
the House withdrawn. 

I now adjourn the House till 2-15 p.m. <*n Monday, the 8th May, 
1939. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 8th May, 
1939. 
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Members absent. 

The following members were absent from the meeting held on the 
5th May, 1939: — 

• * j 

*(1) Mr. Ifonkim ' Chandra Datta. 

(2) (Mr. Nagendra Chandra Patta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj, Khwaja^ Muhammad Esmail. 

{5) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(6) Khan Bahadur M. Abdul Karim. 

(7) Rai Bahadur Satis Chandra Miikherji. 

(8) Mr. H. P. Poddar. 

(9) Rai Bahadur Radhica Bhusan Roy. 

(10) Mr. D. H. Wilmer. 

(Ill .Mr. H - G - 0* MatKay. 


3. C. Ptees— 1939-40— 3069A— 760. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council * met in the Legislative Chamber ' of the Legislative 
Building, Calcutta, on Monday, the 8th Muy, 1939, at 2-15 p.m./ being 
the fourth day of the Second Session, pursuant to section 62(2)(a) of 
the Government of India^Act, 1935. 

Mr. President (the„ Hon’ble Mr. Saj'YKNDKA Chanixka Mitka) was 
in the Oliair. 


, QUESTIONS AND ANSWERS 

* « 

Survey and settlement work. 

24. Khan Bahadur 8AIYED MUAZZAMUODIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the "Revenue Department 
kindly place a statement on the table showing the figures of performance 
and expenditure under each separate head of the survey and settlement 
work beginning from traverse survey and ending with recovery of coat, 
for the last 10 years including cost of supervision and control? 

(6) Do the figures for recent years show higher cost rates? If so, 
will he kindly give reasons for the same? 

MINUTER in charge of, the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasa^ 8ingh Roy): (a) The hon’ble member is 
referred to Appendix II of Part II of the Annual Reports on the Survey 
# and Settlement Operations in Bengal for the last ten years, copies of 
which are laid on the Library table, (b) Cost rates are not generally 
higher in recent years. These rates rise or fall mainly according to the 
complications involved in the different stages of a pbyticular operation. 

Khan Bahadur 8AIYED MUAZZAMUODIN HOSAIN: May I 

refer the Hon’ble Minister to the cost of janz , a 3 it was in the year 1927 
as against what it was in the year 1936-37, which will show that where- 
as it was only Rs. 24 to Rs. 27 in 1928-29, it has becgme Rs. 189 now, 
namely, the cost has become more than five times or about six times 
the cost in 1936-57 ? 

The Hon’ble 8ir BUOY PRA8AD &INCH ROY: May I knew 
with regard to which survey and settlement he gives these figures? 
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•Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: I am 

referring to the settlement operations of the previous years, e.g., in* 
1827-28. In the operations which were in progress that year in the 
distriets of Bogra and Howrah, although the sanctioned rate was only 
Us. 68, it was exceeded very nearly by cent, per cent. The sanctioned 
rkte even* went upfo f 127 per cent. In view" of tie different khatians 
and plot numbers, the sanctioned rate yas adjusted but even then it was 
exceeded almost cent, per ce'*>t. May I know the reason for this? 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Government . 
very carefully enquired into the question of thechigh rate charged in 
the Howrah settlement operations. The reasons for excess costs are the 
proximity of Howrah to Calcutta. It is comparatively easy for the 
parties to take clever lawyers from Calcutta to the settlement courts and 
the large number of holdings involving higher interests, namely, 
practically semi-urban interests are also a factor. These, are the reasons 
why the cost has gone* up. r 


Khan Bahadur 8AI YE D MUAZZAMUDDIN HOSAIN: Were not 
these facts known to Government when these proposals were sent up? 
I mean were not these incidents — of proximity of Howrah to Calcutta 
and the existence of very large number of interests practically semi- 
urban — not known to Government before? 

The Hon’ble 8ir BIJOY^ PRASAD 8JNCH ROY: Government was 
evidently wrong in their anticipation. 


The ministerial appointments in the Collecterates. 


25. Mr. HUMAYUN KABIR: Will the Hon’ble Minister in charge 
of the Bevenue DeBartmeift be pleased to state — 

(a) whether it is the policy of the Government to apply the princi- 

ple of fixed percentage for men of different communities in 
making ministerial appointments in the Col'lectorates of the 
province ; 

(b) whether *he Government propose to apply this principle to each 

class and category of posts in these offices; 

(c) the number of posts in the various grades carrying an initial 

salary of Rs. 70 or snore per month in the Collectorate in the 
district of Faridptir; 
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* ( d ) whether it is a fact that some of the incumbents of these posts 
in Faridpur have n$t passed even the Entrance or ^he 
Matriculation examination; if so, how ma»y of them are 
Hindus and how many Moslems; 

(e) the number of appointments^made in clerical posts in the 
Faridptfr, CoUpctorate since t^e assumption *>f office by the 
present Government; whether any communal ratio was fol- 
lowed in making 1 these appointments, and if so, how many 
Hindus and how many Muslims have been so appointed ; 

(/) what is the number of posts in the selection grade in the Col- 
lectorate # in Faridpur, and the number of men of different 
communities holding'them ; find 

(g) whether it is a fact that three vacancies occurred in the Farid- 
pur (Jolleetorate due to the retirement of one Muslim and 
two Hindu officers, and that in the new appointments made 
no Muslim was appointed to fill the vacancies? 

• • • • • 

# The Hen’ble Sir BIJOY PRASAD SINGH ROY: (a) Various per- 
centages have been prescribed for the initial recruitment of Muham- 
madans and members of minority communities and backward classes in 
the Collect orates. 

(b) No. 

(c) 16 . r 

• • 

(d) Two Muslims and one Hindu have not passed the Entrance or 
Matriculation examination. 

(e) Appointments made during — 

1937-38. 1938-39. 



jPerma- # 

Tempo- 

Perma- 

Tempo. 


nent. 

rary. 

nent. 

rary. 

Hindus 

2 

10 

*18 

13 

Muslims 


5 . 

12 

9 

Scheduled Castes 


• 3 

5 

4 

Others 




1 

Total 

2 

18 

35 

27 


The required communal ratio was followed. 

(/) There is no selection grade post in this* Colleetorate. 

(9) No. . 

Mr. HUM AY UN KABIR: Will the Hon’ble Minister please state 
what is the ratio which has been fixed for the different classes of posts 
as referred to in answer (a) ? 
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Tht Hon’ble Sir BIJOY PRASAD SINGH ROY: It is 33* per 

cent, generally for the Muslims in almost all districts except some 
districts in the Burdwan Division in certain offices — I am speaking' 
from memory— viz., in the office of the Commissioner of the Burdwan 
Division and some other offices like that. As regards backward 
classes, i't is l-j per cent, of the appointments to be made m some of the 
districts like Burdwan, Faridpur, Bankura and so op. In regard to 
other <■ districts, no specific percentage was fixed for the backward 
classes. 

Mr. HUMAYUN ’KABIR: With reference to answer (,/')» will the ( 
Hon’ble Minister please state the ivas(«s for not, applying the principle 
to each class or categort of posts in flii s office ? 1 mean the reasons 

for this answer “no.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY: , The question was 
whether Government proposed to apply this principle to each class and 
category of posts in this otfice. The words “each class and category 
of posts’’ there, are important. The answer 1ms been given atf “no”, as 
Government do not propose to appl> this principle to each class and 
category of posts, but to the total number of appointments. 

Mr. HUMAYUN KABIR: My question was if the Hon’ble Minis- 
ter will plea state the reason for this decision. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: The application 
of this principle is very inconvenient a,nd is not quite possible or 
feasible, because there may be only one or two posts in one particular 
category, and it is not possible to apply the principle of communal 

ratio with regard to each and every category of posts. 

• < 1 ^ 

Mr. HUMAYUN KABIR: With regard to answer (<■), will the- 
Hon’ble Minister please state the number of appointments held by the 
different communities in the district -of Faridpur? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for 

notice. 

rfai KESHAB CHANDRA BANERJEE Bahadur: With reference 
to answer (d), h-gw long have these men been working in these offices? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: *1 ask for notice, 
but I think they have been in office for a long time; theirs are not 
rpcent appointments. 
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•Rai KE8HAB CHANDRA BANERJe'e Bahadur: Is there no 
standing rule of Government Jhat i)cfi ie but matriculates should be 
• appointed to Government offices ? 

The Hon’blo Sir BIJOY PRASAD SINGH ROY: There is .such a 
rufe, but evidently these appointments were made before th« # rule was 
actually adopted by Government. 


Fishery Expert. 

*6. Khan BaHac* ur ATAUR RAHMAN: («#) Will the Hon’ble 
Minister in charge of the Industries Department be pleased to state what 
is the cost of employment of the Fishery Expert since his appointment? 
Is he still in the employment of the Government of Bengal? 

(A) Has he submitted any report? If so, will the Government please 
state what actions have been taken on the same ? 

» . • 9 » 

( c ) Have any improvements in Bengal’s fish supply achieved by the 
expense? If so, what are they? If not, when may we expect such 
improvements ? 

(d) Will the Government publish the report for the benefit and 
education of the public who are interested in fish culture? If so, when 
can we expect the publication? 

MINISTER S charge of the INDUSTRIES DEPARTMENT (the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) The cost 
of the employment of the Fishery Expert has been roughly 
about Rs. 18,700. His services were terminated in f lie middle of 
December last. 

• > • 

(h) He has submitted a report which is under examination. 

(c) The Fishery Exi"ert has made certain recommendations for the 
• improvement of fisheries and fishing methods in Bengal. After the 

examination of his report is complete, it* will be decided as to what 
action will be taken on his recommendations. Improvements ran be 
effected only after action has been taken on his recommendations. 

(d) The report is being printed. It will be decided after completion 
of the examination of the report whether if should be published. 

Mr. NARE8H NATH M00KERJEE: Will the Hon’ble Mihister 
please state whether he thinks that this large expenditure has been 
justified by the results achieved by the report ? 

Mr. PRESIDENT: Thai is a matter of opinion, and no argument 
is allowed in a question. 
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The haor area of East/Aymensingh. 

e 

27. Khan Bahadur 3AIYED MUAZZAMUDDIN H08AIN: (a) 

Will the Hon’ble Minister in charge of the Communications and Wforks 
Department kindly state if the question of irrigating the haor area of 
Ejst Mymensin^h »for facility of growing boro paddy has been examined 
by the department f' # r * 

(b) * If the reply to part (a) is in t'he affirmative, will the Hon’ble 

Minister kindly state what steps Government propose to take in the 
matter? . 9 

(c) Is the Hon’ble Minister t aware tjiat in th e^h&or, north of Achta- 
gram, there is an extensive high land &rea in the middle of fields and 
that if a long tank be excavated there some 10 Square miles of land can 
be easily irrigated by gravity irrigation? 

(d) Does Government propose to order an inspection of the area? 

MINISTER in charge of the COMMUNICATIONS *and WORKS 
DEPARTMENT (the Hon’ble Maharaja SrischantJra Nandy of Cossim- 
toazar): (a) and ( b ) The question has been examined and it is considered 
that tank irrigation may he feasible if voluntary labour is forthcoming. 
The cost of excavation by hired labour would he out of proportion to the 
benefit likely to be derived. 

(c) and (cl) I am making inquiries. 

, * * 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’lble Minister please state, with reference to answer ( b ), whether the 
question of storing water by erecting bund\ is being considered? There 
are big hih in that area where water can be preserved by erecting bunds . 
Has Ibis question been considered by Government? 

• 9 

The Hon’ble Maharaja SRISCHANDRA N7TNDY, of Cossimbazar: 

The only solution, as has been found out by those who examined the t 
proposal, is tank irrigation, # and I do not think that there is any scope 
for bund irrigation or controlling rain water. I do not think that there 
is that level. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hou’hle Minister aware that there are hi Is in that area where large 
quantities of water can.be preserved by erecting bunds at a small cost? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

The question is how'that water, if collected, can be supplied to the 
adjoining lands. It is a very low area, where water riiay be somehow 
collected, but the difficulty is to carry the water to the land which may 
b f e higher than the water levefc 
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(Chan Bahadur 8AIYEO MUAZZAMUDDIN H088AIN: Is the 

Hon’ble Minister aware that in this area* water can be taken out through 
channel distributaries even to high lands, and that jthe tenants are- 
willing to do iso ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Yes, that is whj; it *has been suggested ^hat tank irrigation -would be 
the only solution, provided it m possible to have it done at a Reason- 
able cost. * 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister aware that the 
difficulty he raises with regard^ to irrigation ihy having hitftds in the- 
bils applies also to the! irrigation tanks? 

* * 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

No; if a proper place is selected and the tank is made on an elevated 
land. 

, Khan Bahadur SAlVED MUAZZAMUDDIN HOSSAIN: Has any 

of the ‘officer* of the Irrigation Department visited this area? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

As a matter of fact, the answer has been prepared as a result of exami- 
nation of the question by departmental experts. 


Bhati area of Mymensingti. 

t 

28. Khan Bahadur SAlYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge ol the Comm uni cations and Works 
Department kindly state if tjie question Af protecting the crops of the 
bhati area of Myniensiagh from the early* flood has been considered and 
any decision arrived at? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

So far as I am aware, the matter has not hitherto been brought to the 
notice of Government. J should he glad if the how’ hi c member would 
give me further particulars of the area which he has in mind. 


Thq Calcutta University Press. 

• 

29. Mr. KRISHNA CHANDRA ROY CHOWdHURY: (a) Will 
the Hon’ble Minister in charge of the Commerce and Labour Depart- 
ment be pleased to state whether it is a fact that the Government has a 
conciliation and arbitration officer? • 



142 


QUESTIONS AND ANSWERS. 


[8th May, 


( b ) If so, how many cases of allegations brought against the author- 
ities of the Calcutta University Press l&y the Press Employees* Associa- 
tion have been received by the Labour Department from January, 1937* 
to February, 1938? 

(c) How many disputes between the Calcutta University Press 
authorities an<J the workers have been settled by 4he said officer *from 
January,' 1937, to February, 1939? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. Suhrawardy): #(a) Yes. Under section 
18A of the Trade Disputes Act, 1929, as inserted by the amending Act * 
XVII of 1938, the Labour Chmmisslbner and # tlie Assistant Labour 
Commissioner were appointed in July, 1938, ty be Conciliation Officers 
for the purposes of the Act. „ 

(b) The Press Employees’ Association submitted to me a lpemo- 
randum of their grievances against the authorities of. the Calcutta 
University Press in July, y)37, and a supplementary memorandum in 
August, 1937. A Committee having been set* up** by the University tjo 
investigate these grievances, the consideration of the memorandum was 
dropped. No subsequent memorandum asking for Government inter- 
vention seems to have been received. 

(c) None. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY", Is tin ffim’ble 
Ministei aware that the committee referred to made a white-washing 
report on the action of the Press Superintendent and refused to do any- 
thing in the press? 

The Hon’ble Mr. H. S. SUHRAWARDY: No; I am not aWare 
whether that question was even considered byjje committee, hut the 
committee did make a report. I may state that after the committee 
made their report, a certain memorandum was received from the Press* 
Employees’ Association, but/in that memorandum there was no request 
made to Government to take any action on that report. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister be pleased now to make a fresh and serious effort to 
see that something is done to remove the grievances? 

The Hon’ble ^r. H. S. SUHRAWARDY: As the interests affected 
and the leaders of labour did not approach Government or ask them to 
take any action after the report had been submitted by a more or less 
autonomous body like the Calcutta University, I fear that it is difficult 
foy Government to interfere in ’the matter. 
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Rai KESHAB CHANDRA BANERJEE Bahadurs What is the 
nature of these grievances? ® 

The Hon’ble Mr. H. 8. 8UHRAWARDY; They refer mostly to 
service conditions, and they are long und varied. 


Reduction in' the price >of opium. 

30. Mr. HUMAYUN KABIR (on behalf of Mr. Kamini Kumar 
* Dutta): (a) Will the Hon’ble Minister in charge of the Forest and 
Excise Department be pleased to state if his attention has been drawn to 
a statement which is reported to have be<?n made recently by the Hon’ble 
Minister of Excise, Government of 1 Orissa, on the floor of the Orissa 
Assembly and which was published in a local paper of the 22nd March, 
1939, to the effect that the Government of Bengal is purposely reducing 
the price of ($jum In , d() per cent, in the, districts adjoining Balasore 
^ith the object of extracting the people to take opium in Balasore 
where* ifie Government of Orissa has been carrying on an anti-opium 
experiment ? 

(b) Will the Hon’ble Minister be pleased to state if there is any 
truth in the allegations contained therein? 

(a) T^iB the Hon’ble Minister be pleased to state the price charged 
for opium in the district in Bengal adjoining Balasore — 

(i) oue year before the prohibition experiment was launched by the 
Government of Orissa at Balasore; * 

<?Y) three months before the prohibition experiment was initiated in 
Balasore; and » . * 

( Hi) the price whicli* is being charged since the .anti-opium experi- 
ment has been launched at Balasore? 

id) Is the price of opium uniform throughout the Province of 
Bengal or does the price vary from district to district? 

{ e ) Is it a fact that the price of opium which is fixed in a particular 
area holds good for the entire period of the financial year? 

(/) If not, will the Hon’ble Minister be pleased to state the reasons 
why the price is made to fluctuate in the same area at different periods 
in the course of a year? ’ 

(g) Does th‘e Hon’ble Minister propose to formally communicate 
with the Minister of Excise, Government of Orissa, in connection with 
the allegations made by the latter? • 



144 QUESTIONS , AND ANSWERS. [Sth'May, 

MINISTER in charge of theF0RE8T and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb RaikuC): (a) Yes. 

(6) None. 

(c) ( i ) Re. 1-6 per tola. 

e 

(it) Re. 1-6 per tola. 

(in) Re. l-f4 per tola ’ with* effect from 1st !A.priT, 1^89. 

(d) 9 Uniform. 

( e ) Generally. 

(/) Does not arise., 

(0) No.. 

The working of the Forest laws and regulations. 

31. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Forest and Excise Department be pleased to state if his attention 
has been drawn to the resolutions passed at a public meeting’ held qn 
the 19th December, 1988, on the Maidan of the Mirasarai ‘lailway 
station, Chittagong? If so, has he taken any steps to give effect to any 
of these resolutions? If the reply is in the affirmative, to what reso- 
lutions? If not, does he intend to take any action on the same? If 
not, why not? 

(b) Will the Hon’ble Minister be pleased to lay on the table a 
detailed statement showing the Treasures taken up to this time by him to 
redress the grievances of the people of Chittagong regarding the work- 
ing of the Forest laws and regulations? 

(c) Is it a fact that the Hon’ble Chief Minister was pleased to hear 
the grievances of the people of Chittagong regarding the forest 
administration at Cox’s -Bazar, Chittagong, during his recent visit to 
Chittagong in January, 1989? If so, have an/*steps been taken by the 
department concerned to implement the promises of the Hon’hle Chief 
Minister? If not, why not?. 

(d) Has the attention of the Hon ’Idle Minister been drawn to an 

article headed fwTwr published in one of the 

dailies of Calcutta in its issue of the 19th February, 1989? Are the 
facts stated in this article true? If so, does the Hon’ble Minister intend 
to take any action in the matter to give relief to the people concerned? 
If not, why not? 

The Hon’ble hr. PRASANNA DEB RAIKUT: (a) and (6) Yes. 
Several questions were raised in these resolutions, som'e of which are 
under consideration 'while decision has been arrived at in respect of 
others. 
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It has been decided — 

(i) to set apart suitable plots of land, if available, idf free grazing; 
(it) to grant permission for the steeping of hemp in hill-streams; 

(in) to employ shikaris for the destruction of wild animals?, 

a ' a , » ■ j I 

(ir) to reppahthe rule regarding the return of passes within 3 dtfjrs 
of expiry; and * , 

( v ) to disafforest isolated areas of protected forests. 

In addition to the above decisions, Government are also consider- 
ing *the granting of * concessions in negard to the supply of cheap 
thatching and materials for hukking machines. The simplification of 
procedure in regard to the extraction of timber from private forests is 
also under consideration. 

(e) The hon’hle member is referred to the statement made by the 
Hon’ble Chief ‘Minister in the Legislative Assembly on the 8th March, 
1939, in connection wjthMhe voting of demands under <f 10 — Forests”. 

(f/r^es, the article was published in the Azad of the 19th February. 
1939. 

The existing forest rates quoted therein are not exactly similar to 
those in force in 1937 as quoted in the article. The schedule of rates 
was revised in 1938. A comparative statement showing the existing 
rates »anA the rgtes given in the article is placed in the Library from 
which it will be seen that the maximum paid by a poor peasant to the 
forest department in a year is JR-s. 8-7-6 and not Rs. 50-12 as stated in 
the article. Government do f not consider that these rates cause hardship 
to the local people. 

Mr. NUR AHMED: Will* the Hon’ble Minister be pleased to state 
whether he has made aiff enquiry at Chittagong to aspertain whether the 
existing rates are causing real hardship to the poor people of the 
locality ? 

The Hon’ble Mr. PRA8ANNA DEB RA'IKUT', Yes, Sir. I myself 
2 >aid a visit to Chittagong some time ago, and I fohnd that these were 
not the real causes. 


Extension of the Chittagong Municipal Wafer Works. 

32. Mr. NilR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state if he 
ir aware that the extension of the Chittagong Municipal Water Works 
has become an urgent necessity B 



146 


QUESTIONS AND ANSWERS. 


[8th Mat, 


(b) Is it a fact that a scheme for 'the extension and improvement 
of water works at Chittagong was prepared by the Public Health 
Department, Bengal, and has been submitted to the Government by 
the municipal commissioners for administrative approval some years 
back? Jf so, has the scheme been administratively approved ? If not, 
why not P 

(c) Is the Hon’ble Minister aware that the present supply of water 
to the citizens of the Chittagong Municipality is insufficient? If so, 
will the Hon’ble Minister be pleased to state when the scheme with the 
prayer of the municipal commissioners shall be sanctioned? 


MINISTER in oharge of the PUBLIC HEALTH and MEDICAL 
and AGRICULTURE and VETERINARY DEPARTMENT (the 
Hon’ble Mr. Tamizuddin Khan): VO Yes. 

(b) and (e) The scheme was submitted in August, 1937. 
It has not yet been administratively approved as the* Municipality has 
not been able to satisfy Government as to how the amount of Rs. 66,000 
proposed to be met from the Municipal Fund will be found. .Reply lo 
a reference made on the 21st February, 1939, in the matter is being 
awaited. 


Animal diseases in Bengal. 

33. Mr. NUR AHMED: (a) Is the Hon’ble Minister in charge of 
the Agriculture and Veterinary Department aware of the fact that 
heavy loss occurs every year to the people of Bengal, especially, to the 
agricultural population in Bengal owing to the prevalence of animal 
diseases, such as rinderpest, anthrax, surra and the like, mostly in 
epidemic form in many parts of Bengal, especially in the district of 
Chittagong? If so, will the'Hon’ble Minister be pleased to state what 
steps he has taken to prevent the prevalence these diseases and to 
save the agriculturists from loss caused thereby ? 

(b) How many veterinary hospitals have been established in Ben- 
gal, especially, in the district of Chittagong, to take preventive 
measures against tl^e prevalence of animal diseases in epidemic form 
and how much moitey is spent on this from the provincial revenue and 
from the funds of the local bodies? 

(c) Will the Hon’ble Minister be pleased to state if he has drawn 
up any scheme for starting more veterinary dispensaries in Bengal and 
whether he is contemplating to take other suitable measures to prevent 
the prevalence oftthese animal diseases in rural Bengal? If not, why 
not P 

The Hon f ble Mr. TAMIZUDDIN KHAN: (a) I am aware of the 
heavy loss caused to the cultivators by the death of cattle from con- 
tagious cattle diseases such as rinderpest, anthrax, etc., particularly in 
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the district of Chittagong. In crder t(? remedy this state of affairs, I 
have a scheme of taking all the itinerant veterinary^assistant. sur- 
geons employed for the control of contagious diseases under the 
absolute control of Government and of increasing their number $o as 
* to prpvide, on an average, two itinerant veterinary assistant surgeons 
for dach subdivision.’ When this scheme' materialises', the Director of 
the Civil Veterinary Department will have at his command an adequate 
itinerant staff whom he will be able to mobilise to the places of out- 
break of cattle diseases as occasion arises which he cannot do now as 
the staff is at present under the dual control of the Government and 
Hhe lqcal bodies and, the latter naturally do not consent to mobilising 
veterinary assistant surgeons fo? whose* maintenance they pay a con- 
tribution, outside their districts. I have made necessary provision in 
the Budget for 1939-40 for provii\cialisation of the 89 existing 
itinerant and 15 itinerant-om-stationary veterinary assistant surgeons 
for employment entirely on disease-control work. The staff will be 
augmented, as indicated above, as trained men are available to fill up 
the additional posts in contemplation. A peculiar difficulty with regard 
to* Chittagong has been that the serum and vaccine prepared at the 
Veterinary Vaccine Depot in Calcutta lose their efficacy by the time 
they reach the distant interior villages in that district so that such 
serum and vaccine are found ineffective for the prevention of cuttle 
diseases in such places. In order to remedy this, I have recently 
established a Veterinary Vaccine sub-section at Chittagong. 

t ■, 

(b) Veterinary hospitals with the stationary staff can be of no use 
in the work of the control of contagious cattle diseases in the interior. 
It is the itinerant veterinary 4 staff who do the work of control of such 
diseases by touring about in the interior of the districts and carrying 
on inoculation and other preventive measures in and around the places 
of outbreak. 

(c) I have already explained how veterinary hospitals are not 
useful for the control of contagious cattle diseases. Such hospitals 
are meant for the treatment of the ordinary cattle diseases and 
injuries. According to the policy of the present Government, the pro- 
vision of adequate hospital and dispensary facilities >for the treatment 
of ordinary cattle diseases and injuries is the concern of the local 
bodies and it is the responsibility of Government to adopt adequate 
measures for the prevention and control of contagious cattle diseases 
in view of the havoc ca t used by them from year to year. But the 
scheme referred to by me above provides indirectly for an increase of 
the number of hospitals and dispensaries and augmentation of the 
stationary veterinary staff in charge of such hospitals and, dispen- 
saries. At present, the local bodies pay a contribution equivalent to 
two-thirds of the cost on account of pay *and leave and pension contri- 
butions of all veterinary assistant surgeons. In 193940 they will be 
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exempted from payment of an^ contribution on account of the existing 
lf)4 itinerant and itinerant-ci/w -stationary veterinary assistant surgeorifc 
and they will not be called upon to pay any contribution for any 
.augmentation of the itinerant staff that will be made hereafter. This 
will afford the local bodies a large saving and I propose to allow* ^them 
to have not oifly 'tjie existing f 16 stationary veterinary ^assistant surgeons 
•on the existing contributory basis but also to appoint 15 additional 
stationary veterinary assistant surgeons immediately in place of the 15 
stationary-c^m-itinerant assistant surgeons that are going to be pro- 
vincialised and further to assist them to appoint 53 additional stationary 
assistant surgeons on the same contributory basis so as to hav,e, for* 
-the present, at’ least one stationary assistant surgeon for each subdivi- 
sion. I expect, however, thajt with the concessions as above they will 
be able to appoint entirely at their own expense one more stationary 
assistant surgeon for each subdivision so that we shall ultimately have 
two itinerant veterinary assistant surgeons in charge of disease-control 
work and two stationary veterinary assistant surgeons in charge of 
hospitals or dispensaries in each subdivision" of t the province. 


Privilege motion. 

Mr. KRISHNA CHANDRA, ROY CHOWDHURY: Mr. President, 
:Sir, I rise on a serious question of privilege of this House. I refer to 
the article in tbe “ An anda r Bazar Patrika” of May 5th, and I shall also 
jrefer later on to the article in the “ Hindu stli an Standard,” edited by 
the same people or owned by the same people. 1 may read that for the 
benefit of the European members t*f this House. It appeared on the 5th, 
the day when the adjournment motion was »t$filed for discussion. I 
should say that ttis article, with remarks which have been made, casts 
reflection on the Chair and attributes motives for his decision on the 
last adjournment motion about the assault on All-India Congress 
leaders. The English article says inter alia: — 

4 

“It is disgraceful that the President of the Bengal Legislative 
^Council has allowed a member of the Government to move an adjourn- 
ment motion having for its object the consideration of the failure of 
the police,” and so on. 

And the Bengali comments which I shall also render into English 
are these — 

fafrfr tot «wira « csVyrt ch re wh tsrcro ft re r wi 

snwt rtirttoir jw**ic*' to fofa fa 
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“What did the President do when adjournment motions were moved 
in connection with assault *>n Professor Humayun Kabir and 
•Mr. Chaudhury Muazzem Hossain.” r 

w® sfa to mi'Htw im to 

tfwfe TO 

t * ^ 

And the second comment reads : — 

“It seems mysterious why the President suddenly became rather 
enraged against Congress goondm.” 

And the third comment is : — 

“Why should he lose this opportunity to take revenge on the 
Congress ?” 

Sir, I ask the. leader of the Congress Party here and now whether 
he really felt that the Congress had any reason to complain against the 
conduct of the President on that day. This particular paper has 
achieved* great notoriety for abusing persons in high positions with a 
view to spread its circulation among many half-educated readers who 
cannot appreciate the merits of the question and are guided by anything 
that they see in news-sheets. This very paper made itself notorious 
by hurling all sorts of abuse on the late Deshabandhu Das. This very 
paper abused Sri jut Subash Chandra Bose, and called him “Eai 
Bahadur •Nandan.” This was some time ago, probably in 1928 , — 
“Khokan Avatkar,” Baby Inearnatioif or Infantile Incarnation. The 
editor of this very paper was beaten with shoes by a lady labour leader 
who was abused in shameless language. This very paper worshipped 
at one time Mahatma Gandhi as its idol, but since the election of 
Subhas Chandra Bose as Kashtrapathi. cursed Mahatma and his 
associates as traito^s^ to national cause, as hypocrites and even 
scoundrels. 1 yield to hone in my admiration and «even adoration for 
• the Mahatma as the saviour of the poor and working classes. As a 
representative of the working classes, .1 worship him, because he 
openly and whole-heartedly condemned those so-called labour leaders 
for creating lightning strikes and continuously exploiting labour. I 
went personally out of my way and posted, or caused big posters to 
be posted in the jute mill area with Mahatma’s pictures and his motto 
“Adopt conciliation and arbitration before fomenting strikes.” I was 
abused as a traitor to the working classes. This is the very paper that 
has been condemning Gandhism for the last few months, and must be 

held responsible for 

• 

Mr. NARE8H NATH MOOKERJEE: Sir, is this relevant to the 
issue P 
2 
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Mr. PRE8IDENT: Mr. K. C. Roy Chowdhury. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: This very 
paper, has been condemning Gandhism for the last few months and 
must be/'held responsible for the outburst of violence against Babu 
Rajendra*Prosad,'the newly elected President of the Congress, against 
Pandit Pant, the Prime Minister of the United Provinces and against 
Mahatma Gandhi who was mobbed at Howrah Station on his arrival 
and against Prafulla Chandra Ghosh who was singled out for that 
bitter attack and assault on him : Prafulla Chandra Ghosh who is 
considered a selfless patriot and silent worker of Bengal. 

This very paper abused our President on„Eriday morning in con- 
nection with the adjournment motion for the alleged assault on our 
colleague, Professor Humayun Kabir, on the 8th August, 1938. The 
President quoted Parliamentary authority, and I may read an extract 
from the speech that he delivered that day. The very paper referred 
to the incidents that took place in connection w^th the adjournment 
motion on the assault of Mr. Humayun Kabir and the President said: 
“I would have no hesitation in allowing the motion and admitting it if 
it had been moved as a motion for the breach of privilege of a member 
of this House, if he was prevented from discharging his duty as a 
member of this House.” He further said: “As a matter of fact, I 
would have no hesitation in admitting this motion if it were moved 
as a breach of privilege of a member of this House who was alleged to 
have been prevented from discharging his duties.” Therefore, Congress 
or anybody could not have any grievance whatever against the ruling 
given by the* President to the effect that the motion would be allowed 
subject to 13 members rising in their seats. The President quoted 
Parliamentary authority, as I h^ve read. It was through his inter- 
vention that this matter was taken up — I mea^Jhis motion of adjourn- 
ment regarding the assault on Professor Humayun Kabir — it was 
through his intervention that the matter was taken up by this House 
and referred to the Privilege Committee, whose report was duly 
discussed by this House. .In the case of the last adjournment motion 
— that is the adjovrnment motion of Friday last — the motion was not 
questioned by any member of the House and it was not questioned that 
it was not a matter of public importance. Was there any objection from 
the Congress Party when the President enquired of them about this 
motion? One has to be well versed in Parliamentary procedure to 
criticise properly decisions from the Chair. I do know .that there are 
learned and educated editors, but there are editors and editors, and the 
editors of this type assume that they are subjanta and rush in where 
angels fear to tread. This very paper abused Sir Abdur Rahim, the 
President of the Central Legiclative Assembly, right and left without 
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any valid reasons or grounds. I more, therefore, as my motion that 
# “this Council is of opinion that the editorial comments appearing in 
the ‘Ananda Bazar Patrika’ and the ‘Hindusthan Standard’ of the 5th 
May, 1939, casting reflections on the Chair for its decision on a 
motion for adjournment relating assaults on Congress Jeaders at 
Wellington Square* constitute a grave breach of the privileges of Jhis 
House, deseaviifg of the severest condemnatiGn*’ and requests the 
President to take adequate and •immediate steps to safeguard the rights 
and privileges of the House/ ’• 


khan Sahib ABDUL HAMID CMOWDHURY: Mr. President, 
Sir, the responsibility of an editor is very great. But in our country 
we very often find that this responsibility is discharged in a deplorably 
half-hearted way. In writing articles and particularly editorials they 
display colossal ignorance of botli fact and law. Sir, there is a clear 
provision in the Act and rules framed thereunder, which governs the 
procedure in relation 'to. an adjournment motion. When any adjourn- 
ment .nation is moved by any member, a certain procedure has to be 
followed by the Chair. The Chair will determine whether the adjourn- 
ment motion relates to an event of urgent and recent occurrence, and 
whether it has been properly worded. It is not for the Chair to decide 
on the merits of the question. He is concerned merely with com- 
pliance ol some forms and rules. When he finds that the motion is 
properly* worded, and relates moreover to a matter of urgent public 
importance, he has no* other alternative than to ascertain if there is any 
objection from the House. Irr case of any* objection, he is to be satis- 
fied that requisite number* of members support the motion. Witk 
regard to the adjournment motion in connection with which this question 
of privilege has been raised, an enquiry w<as made by the Chair if there 
was any objection from any 'section* of tlje House to the admission of 
that motion. I think tliere is nobody here who will dispute that any 
• objection was raised at all — not even from the Congress Benches. So 
the President had no other alternative than to admit the motion. In 
the circumstances, I do not find any rhym # e or reason as to what was 
there to find fault with the Chair or in what wa\, his action may be 
questioned. But I have stated that in our country there are some 
editors who are so careless about their duties that they can write any 
amount of nonsense. Sir, I would like to read a portion from the offend- 
ing article published in the “Ananda Bazar Patrika” of the 21st 

JJaisak which will corroborate my statement : — 

• • 

2 TO? JftfKTfSOT W fafa fa at 

TOT W!X fa? 
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Everybody knows that there, is no such mejnber here as Muazzain 
Husain Biswas, though we have a colfeague whose name is Muazzain 
Ali Chowdhury, who has never been assaulted by any goonda. But 
these people, Sir, would not care to know w'hat is what. They will 
simply go on writing something — no matter what it is, whether it is 
nonsense' or whether it has apy relation to tj-uth «o*r not. My friend, 
the mover of the privilege motion, has already explained the circum- 
stances which have occasioned it, and I do not think I need dilate upon 
the matter,. If the editor had the desire to go through the proceedings 
of that day’s meeting he could know that that n^otion had to be rejected 
because there was a flaw in its drafting and that it was not properly 
worded. 

Then Sir, the same article # continues : — f 

tot* $*rc Ms* sra h^hwh srfvrcr 

, fwtw, WTO - SWim’ ^ 

sfiaiftww I fa?” 

Sir, here is another instance of gross misrepresentation of facts by 
the Editor of the “Ananda Bazar Patrika.” Fact remains that the 
motion had been duly allowed but on the Hon’ble Home Minister’s 
objection, necessity arose for the support of the motion by at least 18 
members. Requisite number of members having not stood up in 
support of the motion, if fell through. 

Then we come across the concluding portion of the article which 
runs as follows : — - • 

“ttm ras h\s>h[sm w>t are tfm w ottos wnfc 

What an unjustified and mean attack on the Chair? It is quite 
inconsistent with good taste. The Editor ventures to ask if by the 
instances of abus£ of power, prestige of the Chair has been enhanced. 
I would like to retort by asking if by this sort of vile insinuation, 
prestige of journals and joifrnalists is enhanced ! 

So, from this one article it appears bow much perversion of truth 
is made in makingMhese person al*attacks which are so mean that I think 
they should be treated with that amount of contempt which they 
deserve. We can cry ourselves hoarse, we can speak any amount of 
unpleasant tilings here* but these people are incorrigible. With these 
few words. Sir, I beg to propose that this subject be referred to the 
Privilege Committee. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, 1 
beg to support the motion for sending the matter to the Privilege 
Committee. The grievance of the paper is that the Hon’ble President 
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disallowed *a similar motion in the p&st, but allowed it on the last 
# occasion. I believe that the editor or the persons who are responsible 
for the tone and policy of this paper are thoroughly, ignorant of the 
rules of business of this House. In fact, it is a cardinal principle of 
all •adjournment motions in all Parliamentary institutions* that the 
motion should Ije based ‘upon some alleged misconduct *or some failure 
on the part of some Minister or of some department of Government to 
perform certain duties. The notice thafe was given on the previous 
occasion of an adjournment motion was simply that the ‘Council do 
adjourn for discussing 1 a certain attack by a certain mob on a member 
of this House. You, Sir, were pleased Jhen to ask the mover to explain 
how the Ministry or the Government. was responsible for the assault 
and Mr. Lalit Chandra* Das, who supported the legality of the motion 
on that occasion, entirely failed tft show that the Ministry or the 
Government was in any way responsible for that action. The wording 
of the motion did not even purport to censure or blame the Government 
for the allege*! assault. It was not from ayy want of sympathy for the 
motion # that it was disallowed. I submit that it was due wholly and 
solely* to technical defects in the motion that it was disallowed. The 
debate will be found in Volume 2, No. 1, dated the 8th August, 1938, 
page 03 of the proceedings. In fact, the matter was very thoroughly 
discussed. You, Sir, showed considerable sympathy for the motion, 
but you felt unable to show your practical sympathy solely on account 
of this technical defect. But on the last occasion, the motion was quite 
differently worded. It was worded to show that the Ministry or rather 
the Government failed to discharge a certain duty, i hat is, to protect 
from assault some distinguished visitors ‘from outside # Bengal. So, 
technically this motion was perfectly correct and the other motion was 
absolutely incorrect. It is the failure to distinguish between the two 
situations that have led to this thoughtless and unseemly attack on the 
Chair. However igndmit the writer may be, it is our duty to register 
, our protest against any attack on the Chair. The dignity of the House 
is affected thereby. I submit that the dignity of the House is 
represented by the dignity of the President. If the President is attacked 
like this, the dignity of the whole Hous3 is at^cked. I, therefore, 
submit that instead of taking any other steps now fhe matter should be 
referred to. the Privilege Committee, and await its report. 1 think it 
is in the power of the House to take disciplinary action against the 
paper, but this will require a thorough preliminary examination of the 
position by the Privilege Committee. With these words, I beg to 
support the ffiotion. 

Mr. PRESIDENT: Order, order. Before the discussion on this 
matter proceeds further, I should like to make a few observations only 
on the facts of this case. Mr. K. C. Roy Chowdhury did very well # in 
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bringing this question to the notice of< this House. In all parlia- 
mentary institutions, usually it is the duty of the Leader of the House 
or the Leader of the Opposition to take the initiative in such matters. 
I have, on many occasions made it clear that as President I do not claim 
any immunity from criticism from the public press. As a matter of 
fact, I very muCh ^welcome it. * But such criticism must be intelligent 
and honest. Any man who has been placed in any high office of trust 
and responsibility should keep an open mind on all questions and be 
ready to be guided by the helpful suggestions and fair criticisms 
emanating from all quarters. Ig discharging my duties as the 
President, I have to rely entirely on the light that God has given me. 
But to err is human, and there may be occasions when there may be 
errors of judgment on my part. . Let me repeat that any criticism if it 
is honestly made is welcome but at the same time, the Chair must 
protect the dignity of the House from mischievous and malicious allega- 
tions. The comments referred to may be regarded as a reflection on 
the Chair and as such constitute a breach of the privilege, cf the House. 
I shall now quote from May in support of this poin4 of view: “lieflec-r 
tion on tlie remark of the Speaker and accusations of partiality in the 
discharge of his duties have been treated severely by the House.” 

At this stage, I would like to place before the House the facts on 
which these comments were mode, and the House will judge for itself 
tow much tlie President tried to protect the interests of the minorities. 

What 1 did was this. 1 held that particular motion to be in order, 

which meant that I considered that motion to be a specific, matter of 

urgent public importance. But those newspaper men did not seem to 

be acquainted with the rules of tlie House. Under section 108 of the 

Pules and Standing Orders, “if the President is of opinion that the 

matter proposed to be discussed is, in ordpr, and if it has not been 

disallowed under the rules, the President sliall 9 «*eud the statement to 

the Council and ask whether the member has the leave of the Council. 

If no objection is taken, tlie President shall intimate the hour at which 

the motion will be taken. If*objeetion is taken, he shall request those 

members who support the motion to rise in their places, and if not less 

than thirteen members rise accordingly, he shall similarly intimate the 

hour. If less than thirteen members rise, the President shall inform 

the member that lie has not tlie leave of the Council. The duty of 

the President is merely to declare if a motion of adjournment is not 

supported by 13 members that the member lia^ failed to secure the 

leave of the House.’ ' 

<- 

The motion of Mr. Humayun Kabir on the 28th of February, 1939, 
sought tq discuss the failure of the Government to take adequate steps 
to prevent rioting and hooliganism which took place at the public 
meeting held at the Town Hall, Calcutta. The Hon’ble Home Minister 
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objected to the motion on two grounds. His first ground was, if adjouwi- 
inent motions are to be allowed on these matters, then “a member will 
have the right to move an adjournment motion in this House on the 
occasion of every theft and on the ^occasion of every burglary, oh the 
occasion of every cri^ae tlyit is committed # in Bengal”., IJut I held that 
it was a matter for the decision of the Chair wlie*h6r a matter was of 
public importance or not. Then^ the Government further objected on 
the ground that there was a likelihood of this case coming up before 
the Courts and so the flatter should be treated as sub jvdive. There 

also, I held that “the mere fact that there is a likelihood of the matter 

• 7 

bein^f taken io a court, of law will not bring it under the class of cases 
which should be treated as suh*)u(1icc " . I thought that this was a 
question of public importance and so I ruled that the motion was in 
order. Then, 1 enquired under rule 108 of the ltules and Standing 
Ordens if the Government had any objection. Hon ’hie Sir Nazimuddin 
objected. As l # ess* than 18 members rose in support of that motion, I 
had to inform* 'I he horiTJe member that h? bad not the leave of the 
CffunciL^m 

Even after all these, if Editors of responsible papers claiming to 
be Congress organs, made adverse comments ascribing motives to 
the Chair, I cannot but say that these are nothing but travesty of 
truth. Let us now analyse the other incident referred to by the papers. 
This was a motion moved by Mr. Halit Chandra Das, “that this Council 
do adjourn to discuss a definite matter of urgent public importance, 
namely, the assault on Mr. Humayun Ivabir and Maulvi Abul Mansur, 
Secretary of the Kishak Proja Kamil v, by a Muslim mob’\ The papers 
are so wreckless that they d(T not even correctly quote the names of the 
persons. It is not necessary for me to explain to the hon’ble members 
of this House that motions fqj- adjoiynmeht must be in the nature of 
criticism of the Government either for having done something or having 
omitted to do something which was urgently necessary at the moment. 
*But in this case, the allegation was against a Muslim mob and not 
against the Government. 1 shall now read from the proceedings of the 
Council and show that 1 explained to the Opposition as to how they 
could bring the motion within the rules. I pointed out to them that 
“that the subject-matter of the motion is of recent occurrence, there is 
no doubt ; that it is a matter of great public importance is also not 
doubted. But how do you make the Government responsible for it?’’ 
That was a question I nut. to Mr. Lalit Chandra Das. Later on, I 
pointed out “h would have no hesitation in accepting; the motion if it 
is moved as a motion for breach of privilege of the members of this 
House, if he wa9 prevented from discharging his duties as a member of 
this House. But I find it very difficult to accept it as an adjournment 
motion because it merely mentions an assault by a Muslim mob” r 
Further I said, “the language of your motion is not in accordance with 
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rules. If you can make Government responsible for this assault or for 
their failure of duty in this connection, then it will be in order”. If, 
however, the motion fails as an adjournment motion, it may come under 
the purview of a motion of privilege as a member is alleged to have 
been prevented frpm discharging his duties. Put it is the parliamentary 
convention that nlotions for breach of privilege are not matters for 
adjournment of the House. Privilege motions have a wider scope.” 

If any authority is needed, I quot£ again May at page 249 of the 
13th Edition, where it says ‘matters of privilege cannot come under 
this particular Standing Order No. 10’, and there ^re very good reasons 
why I followed that procedure. The House v, ell knows that m an 
adjournment motion, no speaker can speak fpr more than 15 minutes 
and at the end of two hours, the. debate automatically closes. But in 
the case of a privilege motion, the House has much wider power because 
it involves the prestige and dignity of the House or of members t>f the 
House”. 

t » 

In all these cases of privilege, the House has larger powers. J?o, 
later on I said “the motion involved is of great public importance and if 
you can bring the motion within the Rules and Standing Orders of the 
House, the Chair will be glad to accept it.” Further on, I said “I 
should like you to tell me specifically that you take the responsibility 
for saying that this was done at the instance of some members of the 
Cabinet”. Then I permitted them to make certain alterations in the 
motion to connect the Government with the incident in any way. “I 
would like to tell you specifically that if you take the responsibility of 
saying that this was dond at the instance of some members of the 
Cabinet, I shall accept this motion”, but fhey said “presumably at the 
instance of Government”. It was not possible for me to accept that 
motion. I said “I am extremely. sorry that, the motion as it is worded 
does not conform to the Rules and Standing Orders of this House, so it 
is ruled out of order. If any member will bring in a motion of breach 
of privilege of the House, 1 shall consider it. If any member of the 
House was interfered with in the discharge of his duties, it is a grave 
breach of the privilege of* the House, and the Chair will at any time 
consider the matter very seriously.” 

Then Mr. Naresh Nath Mookerjee said “Sir, I submit that my motion 
as amended by Mr. Kamini Kumar Dutta be referred to the Privilege 
Committee for their rejwrt and action”. It was objected to by the late 
Maharaja of San tosh, but I held, “However, as I have said, the Houses 
will finally decide about this question on a report froifi the Privilege 
Committee. So I direct that this matter be discussed by the Privilege 
Committee and be reported to the House for its final consideration 
within a week.” The matter was discussed by the Privilege Committee 
%nd the result was brought to the notice of the hon’ble members. I 
place these facts but as I have said, it is once for all. I shall never in 
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future refer to the remarks of these irresponsible papers which will not 
have the fairness to take into account what actually takes place in the 
House but will deliberately make unfair remarks. *This is not the 
first occasion when these two papers made remarks against the impar- 
tially of the Chaij. On a previous occasion the House unanimously 
passed a resolution conSemning their comments and asking them* to 
apologise. It was communicated to these papers but up till now they 
did not see their way to make amends. * What remedies there are in 
such matters? If necessary, I shall refer to it at a later tftage. But 
it seems prima facie tfiat it is a fit case for reference to the Privilege 
Committee. * 

• 

Mr. E. C. ORMOND: Mr. President, Sir, a matter of privilege 
such as this is one of great importance. There will be those, Sir y 
outside this House who might at first sight be inclined to say that for 
this House to take up time discussing its own privileges was a waste of 
time and this*House ought to go on with*its own legislative business. 
To tak^that view, k confidently assert, is a dangerously wrong view to 
take. This a matter of importance not only to this House, not only 
to the individual members of this House, not only to the constitution 
of this province, but it is a matter of direct and indirect importance to 
all the constituents in Bengal and to all the people of Bengal. It 
has been said, Sir, quite simply that a people has the Government 
which i£ deserves and the people will have no doubt such a Legislature 
or such a pair of Legislatures as il may deserve. And Sir, if this kind 
of writing be found to be unjustified and if it is permitted by the 
Upper House of the Legislature, then, ftir, that will result in the 
lowering not only of the # good name of this House, but also of the 
name of the people of Bengal themselves and of the newspapers of the 
people of Bengal themselves. , • 

Now, Sir, the only^reason I have risfen to my feet on this occasion. 
. is this. This is a matter which is naturally, in view of the new Cons- 
titution, a new matter which comes before this House and will come 
before the Committee of Privileges if it is submitted to that committee 
as a new matter. Therefore, Sir, I would tak^ the opportunity of 
pointing out that certain questions may arise £s to the nature of 
punishment which this House would be in a position to inflict, suppos- 
ing it were to be found — I am not prejudging this at all — supposing 
if it were to be found that there was a breach °f privilege. If hon’ble 
members care to turn to page 102 of the Thirteenth Edition of May’s 
Parliamentary Practice, they will see it stated tha^ the modern prac- 
tice of the House of Commons is to commit persons to the custody of 
the Sergeant-at-Arms or to one of His Majesty’s prisons during the 
pleasure of the House, and to keep offenders there until they present a 
petition praying for their release ancfr expressing penitence for their 
offence or until a motion is made in the House by which it is resolved 



158 


PRIVILEGE MOTION. 


[8th M/Y, 


ithat they should be discharged! It is then usual for the parties to 
be brought to the Bar and so on. If hon’ble members care to turn to 
jpage 100 they will see that in relation to the House of Lords in 
England the position is different. In all cases that have been noticed 
as breaches of privilege, both Houses have agreed for adjudication, 
bu/. in several Important particulars there is a* difference in the modes 
-of punishment. The Lords have claimed to be a Court of Record 
and as such not only to impiison but to impose fines. Therefore, the 
question would arise whether this House, if it were to be found that 
a breach of privilege has been committed, were*in the position of only 
having the power of inflicting imprisonment or whether it also had* the 
power of imposing a fine. Now, Sir, ^ did not have the opportunity, 
owing to circumstances over which I had no oontrol, of hearing what 
was the precise motion that was proposed to be put before the House 
by the hon’ble member who proposed the motion. But I take it^that 
it was merely a motion that this matter should be submitted to the 
Committee of Privileges. I would like to put before the, consideration 
of the hon’ble members this: as this matter is a. new matter, would 
it not be advisable that this motion should be enlarged to this* Extent 
that it should have some such words as these added to it: that the 
general question also be submitted to the Committee of Privileges to 
consider, irrespectively of the point whether or not there has been a, 
breach of privilege in this particular instance, to consider what are 

the powers of this House in relation to the infliction of punishment for 

breach of privilege. And, of course, that should be specifically added 
to in tlie motion. To this end, 'it should be staled that the matter is 
submitted to the Committee* of Privilege's of this House in order that 
the committee' may, firstly, ascertain whether in their view a breach 
of privilege of this House in relation to the Chair has or has not been 
-committed. But I would like to put it forward for the consideration 
of hon’ble members that this .opportunity should be taken to invite or 

•direct, the Committee of Privileges to go into this question expressly 

*nd put their views before this House as to whether this House has the 
power to inflict fines or imprisonment or only to inflict imprisonment, 
And if only to inflict imprisonment, in which manner that imprison- 
ment should he inflicted — whether the person is to l>e put in charge of 
A subordinate corresponding to the Sergeant-at-Arms in the House of 
Commons at the direction of the House itself, or whether the person 
who has been found to have committed the breach of privilege is to he 
sent to the ordinary jail/ 

Mr. PRESIDENT: Order, order. The point raised by Mr. Ormond 
as covered by section 71 (3) of the Government of India* Act where it 
definitely lays down that the Legislatures in India should not have the 
status of a Court. They are noi entrusted with any power to inflict 
any punitive discipline other than the power to remove or exclude a 
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•person infringing the Rules and Standing Orders, or otherwise behav- 
ing in any disorderly manner. But sub-section ( 2 ) of section 71 lays 
down that in other respects the privileges of members o I a Chamber of 
a (provincial legislature shall be such as may from time to tiinp be 
* defined by Act of the Provincial legislature, and until so •defined, 
shalP be such as were imlnediately befoi$ the’ commSnc^ment of this 
part of the Acf enjoyed by members of the Legislative Council of the 
Province. So, according to the statute, tbe Legislatures in the pro- 
vinces are entrusted with the' power of legislating about the privileges 
of the House, but the House itself can never be treated as a Court of 
•Recorjl, and as such, will have no power under the statute to inflict 
punishment on outside^. ~ 

• 

Mr. E. C. ORMOND: Sir, I quit* follow’ what you say, but before 
giving your ruling may I, with due respect, invite you to consider the 
potentiality of the* words “enjoyed by members of the Legislatures in 
the provinces hafore the commencement of tjiis part of the Act,” and 
ile^ve the matter open as to the nature of the powers Which were 
enjoyed'by them? Then you will see that the other section which you 
read refers only to the breach of privilege of members of the House 
itself. Therefore, with the greatest respect, I would suggest that the 
matter might be left at large for the moment and that you. Sir, 
do not give any kind of ruling now which might be premature. 

Mr. PRESIDENT: Order, order. I jam not giving any ruling now, 
but I will refer Mr. Ormond to §ub-section (3) of section 71 of the Act 
where it is stated that “nothing in any existing Indian law, and not- 
withstanding anything in the foregoing provisions of this section” 
notwithstanding even the powers which the House had before under 
sub-section ( 2 ) “nothing in this Act*shall he construed as conferring 
or empowering any Legislature to confer oil a Chamber thereof or both 
Chambers sitting together or any committee, or officer of the Legisla- 
ture the status of a Court or any punitive gr disciplinary power, etc.” 
Notwithstanding anything, if the previous Legislature had the power, 
even then sub-section (•?) debars the Legislature fnyn being treated as 
a Court of Record. * 

Mr. E. C. ORMOND: I quite follow, Sir, what you say. It is the 
last thing that I would like to do — wasting tbe time of tbe House, 
entering into a discussioit at tbe moment on a point about which I do 
not pretend to have a full mind. 

Mr. PRESIDENT: The question is so important that you should 
not feel any constraint In discussing thi^ matter at length and think 
that it is a mere waste of time. It is absolutely necessary for th8 
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House to discuss the matter and come to a decision. I shall also plaoe 
before you later on other points of importance — of juristic importance 
— in connection with this matter. 

Mr. JE. C. ORMOND: I am very much obliged to you for„your 
observation. But what occurs to me is this:* Supposing it were to be 
found that a breach 'of privilege of this House has been committed by 
any Editor of a newspaper vho was not a member of this House, then 
on the first reading of this section it' would certainly appear as you 
have pointed out that this House has not the punitive power of a 
Court, and that the Privilege Committee could „ only report that a 
breach of privilege has been committed, and this House would only 
confirm that statement. But the next chapter, ,in the proceedings might 
then be begun. I suggest for the, conderation of the hon’ble members, 
that if a breach of privilege of this House has been committed and 
if owing to the peculiar provisions or particular ^provisions of the 
Government of India Act, 1 935, this House had not the punitive power 
of a Court, at any rate, if it had been found according to the law of this 
province and this country that a breach of privilege has been com- 
mitted, I would suggest that there might be a possibility of a further 
step being taken for the House to send its decision to a Coijrt which 
had those punitive powers. Otherwise, it would come to mean that 
there is a wrong without any remedy, and that T imagine is a kind 
of wrong which the framers of the Act never intended should go with- 
out a remedy. 

* 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, the mover of the motion has suggested that the matter be referred 
to the Government to take immediate action, but I suggest as other 
members have already suggested that the matter be referred to the 
Privilege Committee. No one can deny ’that the paper referred to has 
cast a reflection qn the Chair, and has thereby diminished the position 
of this House also. The mover has quoted two instances quoting from 
two papers, namely, the “Apanda Bazar Patrika” and the “Hindusthan 
Standard.” 

« 

Mr. PRESIDENT: Both the instances are from the “Ananda Bazar 
Patrika”. The “Hindusthan Standard" merely made a reflection; it 
did not cite any instance. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

The mover has quoted some passages from the “Hindusthan Standard”. 
So far as the “hindusthan Standard” is concerned, I think there is 
something to he said in its favour. I do not think, £ir, that it has 
cast any reflection on the Chair. As regards the “Ananda Bazar 
Patrika”, there is Unanimity* of opinion that that paper has cast a 
reflection on the Chair. 



1939.] PRIVILEGE MOTION. 161 

Mf« PRESIDENTS Order, order, ^The “Hindusthan Standard” 
has said “it is astounding and ridiculous that the President has admit- 
ted ” 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

In $at case, Sir, I withdraw nrr remarks. It is an admitted *fact that 
it has cast a Reflection on the Chair, it has lowered the dignity of the 
President and thereby of this House. Mr. Ormond has suggested some 
punishment and has quoted froip the proceedings of the House of Com- 
mons and of the House of Lords about the infliction of punishment, 
and you, Sir, have maSe some observations on that point. With 
# regafd to the punishment and the procedure to be followed, we must 
leave it to the Privilege Committee of this House, who, as Mr. Ormond 
has already suggested, should decide the matter along with this parti- 
cular case and on general lines also,°so that in future if any such occa- 
sion prises, we may only refer to this precedent in the House and the 
question may be 'taken up as suggested by the Privilege Committee, 
and on their tftecommend # ation rules might «be framed and enacted by 
Government into la\tf. With these remarks, Sir, I propose that the 
matter be referred to the Privilege Committee. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY : May I rise on 
a point of order, Sir? In my motion I did not suggest any action to 
be taken by Government, but by the Privilege Committee. 

Mr. HUMAYUN KABIR; Sir, after your observations not many 
words are necessary in connection with the motion before the House. 
As you have made it perfectly clear, you welcome ciitici&ns when they 
are intelligent and honest, and I think every member of this House 
should agree that it is a part of the function of the newspapers to criti- 
cise decisions whether ^they are taken by ihe Government or by the 
Hon’ble President, or the Hon ’hie Speaker, honestly and intelligently. 

* But criticisms which are based on misinformation or criticisms which 
are based oh want of proper knowledge, *or what is worse, criticisms 
which are coloured by particular political prejudices, are instances 
where the newspapers are not serving in the way\hey ought to serve. 
Instead of being helpful, in such cases they are simply injuring the 
dignity of the House, and thereby they are interfering with the growth 
of a proper parliamentary life in the province. Therefore, I think 
that the matter should be referred to the Privilege Committee and no 
further wordi are necessary. 

The Hon’ble Khwaja 8ir NAIIMUDDIN: On behalf of Govern- 
ment, I would like to associate myself with the views expressed by 
various sections of this House in deploring the remarks made by certain 
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newspapers reflecting on a rulihg which had been given by the Chair. 
I e think, Sir, it is one of those types of cases which must be put a stop 
to by some means or other, because it is extremely inadvisable and most 
injurious that newspapers should have the right to criticise or impute 
motives. I personally even do not agree with Mr. Humayun Kabir 
that they should be allowed to criticise the rulings, of the Chair ; hjut to 
go on imputing mptives is tfie worst, and that at least, should be put 
a stop to. The difficulty is that as the law at present stands, there is 
no way in which action can be taken against .newspapers and the 
suggestion, therefore, is that the matter should be referred to the Com- 
mittee of Privilege. But I am afraid that so far as the Privilege Com-, 
mittee itself is. concerned, it i# very difficult fo$ *it to suggest* any 
immediate action. One thing that it can immediately do is that if 
it so desires it can ask the Government to take up the question of 
amending the existing law; for example, the Indian Press (Emergency 
Powers) Act may be amended, and it may be made a penal offence 
for any newspaper to impute motives to rulings given by the President 
or the Speaker. That, I think, will be a mo^t effective *way of putting 
an end to any act of this kind in the future. c 

Dr. RADHA KUMUD MOOKERJI: Sir, we deplore the occasion 
that has given rise to this motion which we are called upon to consider. 
Speaking on behalf of the Congress, I must make it quite clear that 
the Congress has not been at all a party to the adjournment motion 
that has been discussed to-day 

Mr. PRE8IDENT: Order, order. There is no adjournment motion 
to-day 

Dr. RADHA KUMUD MOOKERJI-, Speaking on behalf of the 
Congress, I must make it quite clear that the CJort^ress was not a party 
to the adjournment motion that was admitted on the last occasion in # 
this Council, and if I may go further, I may say that the Congress was 
not at all in sympathy witK the considerations that weighed with the 
gentleman who had proposed that adjournment motion. With that 
reservation, I must also say that we very much appreciate the sound- 
ness of the observations that fell from the Chair with reference to the 
privileges attaching to the Chair and also to the House. I therefore 
think that since the matter has taken a certain turn, we on this side 
of the House heartily support the proposal that jthe whole subject should 
be referred to the # Committee of Privileges. I should like also to make 
a correction if necessary, and that is that the “Ananda Bazar Patrika” 
should not be described as official Congress organ by any means, and 
therefore the Congress is not at all associated with the remarks of such 
papers. I know that observations to that effect have been made in the 
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Council, and therefore I must rebut ttose observations. Congress has- 
no connection with these papers that have been refeired to as the sub- 
ject of criticism. Therefore, I should like to say*, this, that so far as- 
this particular proposal is before the House, namely, that the matter 
raised should be referred to thq, Committee of Privileges, we heartily 
this proposal. 

• • 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I am Wiy 
sorry that this matter was not brought to tliis Council by me as referred 1 
to by you. Sir, the rej^on is that I personally do not attach very much 
importance to the fulminations of the “Ananda Bazar Patrika.” I 
consider it to be a hag, because^I have .myself been so. much subjected 1 * 
to malicious and unfounded lies in their articles that I have become* 
impervious to their criticism. That is why I do not read that paper 
generally, and I missed the day wJien they wrote against the ruling 
of th* Chair. But I am very glad, Sir, that this matter has been raised* 
by my friend Mr. Roy Chowdhury. I am also very glad to hear the 
remarks of Df. Radlia ,Kumud Mookerji ,* the representative of the 
Bengal Congress in this House, because these papers shine, these papers- 
make their profession successful, by proclaiming that they are the 
the organs of the Congress. I am glad that Dr. Radha Kumud Mookerji 
on behalf of the Bengal Congress Party has repudiated them. (HearH 
hear! from the Coalition Benches.) 

Mr. PRESIDENT: Before 1 put the question to the House, 1 would? 
like to make a few observations on this subject. It is really a matter 
of great satisfaction that generality of the Press in Bengal lias not 
stooped down to the level T)f these two papers. Some of the papers- 
here are quite respectable and always fair in their comments. It is 
these two papers which wer^g taken t to task by this House for their 
comments about the*Ch#ir. I agree with the views expressed in the- 
House that before we come to any decision, the ‘matter should be 
'thoroughly discussed by the Privilege Committee. But I would also* 
invite the Privilege Committee to look 'to the procedure which is * 
followed on such occasions by the House of Commons. Even there, now 
ordinarily the House does not inflict any punishment on outsiders but 
there is a committal for contempt before the High Court. In the* 
famous Burdett versus Abbott case, the Chief Justice Ellenborougb 
stated on a similar matter, “If there were no precedents upon the 
subject, no legislative Recognition, no practice or opinions in the 
Courts of Law recognising such an authority, it would still be 
essentially necessary to the Houses of Parliament to have it; indeed, 
they would sink into utter contempt and inefficiency without it. 
(That is, some such power.) Could it be expected that they should 
stand high in the estimation and reverence of the people if, whenever 
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they were insulted, they were obliged to await the comparatively slow 
proceedings of the ordinary cou/ts of law for their redress P Should the 
Speaker with his mace be under the necessity of going before a Grand 
Jury to prefer a bill of indictment for the insult offered to the House? 
They. must certainly have the power of self-vindication in their hands; 
and if there be any authority in the recorded precedents of Parlia- 
ment, any force in the recognition of the Legislature and in the decisions 
of thg Courts of Law, they have sugh a power.” 4 ‘On the whole,” 
the Editor remarks, — I am ^noting from Anson’s book edited by the 
present Chief Justice of India, entitled “The Tiaw and Custom of 
the Constitution,” — “on the whole, it would £eem that the right of 
committal, finds a surer basis on the necessity of such a power fqr the ’ 
maintenance of the dignity of the Hguse than on any technicality as 
to the House being a Court of Record.” Further on, the same authority 
remarks, “but it is clear that, whether or not the House of Commons 
is a Court of Record, not only has it the same power of protecting it- 
self from insult by commitment for contempt, but the Superior Courts 
of Law have dealt with it in this matter as they would wifh one another, 
nnd have accepted as conclusive its statement 'that a contempt has been 
committed without asking what that contempt may have been.*”* There 
the procedure is that the House decides whether contempt has been 
committed by a certain person and when it is brought before the 
Court of l^aw, the court merely inflicts punishment without going into 
the facts of the case. They do not go beyond the findings of the House 
which is taken to have done the part of the jurors. On points of 
fact, the decision of the House is accepted without question. I find 
Mr. Ormond has suggested that a similar procedure may be adopted here 
in India. L 

Now, I would say only one thing about the ruling in respect of which 
these comments were made., It is known to all members of the House 
that no objection was raised from the Congress^ Benches or from any 
-other group when leave for the adjournment "motion was being consi- 
dered. 1 conscientiously thought that an assault on the Congress 
President or some leading 1 Congressmen from other Provinces was a 
matter of public importance. The editors had every right to comment 
that it was a wrohg decision. As I have repeatedly said, they are 
welcome to pass any criticism but certainly they will not be tolerated 
to pass any remark and cast anj^ aspersions on the motive of the 
President. 

Now, the question before the House is that all these matters includ- 
ing the remark^ of Mr. Ormond be placed before r the Privilege 
Oommittee, with instruction to submit their report to this House at an 
-early date. 


(The motion was agreed te.) 
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Rai KESHAB CHANDRA BAnJrJEE Bahadur: On a point of 
•privilege, Sir. # At the Iasi session of the Council, the Hon’hle Hcfme 
Minister gave us an assurance that the rules framed by the committee 
would be placed for consideration during the current session of the 
Council. We consider it a great privilege as a House to frame our 
owi? rules, and the delay *iii framing ourwn rules is’cei'tainly a breach 
of that privilege. May we know when the rules' ill be placed before 
the Council and disposed of finally ? Will it be during the current 
sessiou or in the next session of the Council? 

<% 

■{he Hon’ble Khyvaja Sir NAZIMUDDIN: Sir, a day will be allotted 

for consideration of tHie rules (luring the current session. 

* 


GOVERNMENT BILL. 

# 

The Rengal Finance Bill, 1939. 

Mr. PRESIDENT: The next business before the House is the 
Bengal Finance Bill, 19*19. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Oil a point of order Sir. On Friday last I raised a point of order, and 
I was told by you to raise the point of t order in proper time. I think, 
Sir, this is the time when I can raise that point of order. 

Sir, the point of order Relates to the fact that on Friday last the 
Hon’ble Finance Minister was permitted to move his motion in connec- 
tion with the Finance Bill. He is not entitled to make the motion 

* 

to-day, as the members of this Houtfe have not been given seven clear 
days’ notice to which ti?ey are entitled under sectioij 8*1 of the Bengal 
• Legislative Council ltules and Standing Orders. Sir, the Hon’ble 
Finance Minister gave notice of his intention of moving the motion to 
take the Bill into consideration on the afternoon of the 2nd of May 
in this House. As such, the House has hot beoii given seven clear 
days’ notice to which it is entitled. Before X ask ’for your ruling on 
this point, I think I should make my position clear about the reason 
why I raise this point of order, so that the House may not think other- 
wise. You, Sir, are aware that the present* rules under which the 
business of the House ifc being transacted are mere adaptations of the 
old rules with necessary modifications for bringing them in conformity 
with the Government of India Act of 1935. The adaptations were made 
by the Government as a temporary measure unfrl,^ 
own rules under section 84 ( 1 ) of the Government of India Act. The 
privilege of framing our own rules is one which has been conferred sn 

3 
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this House by the Constitution'" of this Act itself, and that privilege 
is being denied to us by the present Ministry. But I am glad to see* 
that the Hon’ble Home Minister has just given us an assurance that 
it woqld be taken up in this House, and I hope he will keep his promise. 
Sir, as a matter of fact, 19 months have already passed and the question 
is tfStill hanging fire, though fcvery time we find some assurance H*om 
the Government 1 hat the rules will be placed before the House and will 
be taken up. 1 am thankful to the $ome Minister for his assurance 
that this will be taken up in this session. 

Sir, before I conclude my speech on this point of order, I should 
like to refer to you one passage of your ruling given on the JOth r 
February last when a point of order was raised* by the late Maharaja 

of Santosh. With your permission, Sir, I read this: — 

* 

“The Chair has on several occasions in the past suspended the pro- 
visions of this rule. But such procedure cannot be expected to be 
repealed on every occasion, particularly when it tends Jo encroach on 
the rights of the members o*i‘ this House. I had* occasion* to explain at 
length the reasons why the rights of the Hon’ble Ministers whc are not 
members of this House are, unlike those of the members, strictly limited 
to the proceedings as take place within the four walls of this Chamber. 
Difficulties which have been pointed out by the llon’ble Minister on the 
present occasion are likely to occur frequently so long as at least one or 
two Ministers are not appointed from amongst the members of this 
House. I am afraid I cannot overlook the point of order so strongly 
pressed by the Maharaja of Saif tosh, and I am not inclined to suspend 
the provisions of this rule which seems to-have been observed more in the 
breach than ill its observance, so far.” 

You have already given a ruling on that point, Sir, and 1 feel that 
Government has some difficulty sometimes, but this can be obvialed, 
as you have suggested, by the appointment - of Ministers from 
this House, or the amendments can be put in in time. With 
these words, Sir, T pray that you will uphold the ]*)int of order and* 
thereby defend the rights of the House with legard to notice of motions. 

Mr. PRESIDENT: 1 find that there is a good deal of substance in 
this observation, particularly when I understand from my office that 
they have received notices of amendments to these Bills up to 11 a.m. 
this morning and as such they had no opportunity even of distributing 
copies of these amendments. Hon’ble members will see that in the 
notice that was circulated on the 5th May, they were asjted to send in 
their amendments to the motions so as to reach my office by 10 a. in. 

I see the practical difficulty; and in view of the importance of the 
measures, I do not think we can proceed with the Bills to-day. But 
there are some other Bills on \ghich there are no amendments, and they 
may be non-controversial too. I think we can take up seme of them 
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to-day— %t least one of them — the Indian Stamp. (Bengal Amendment) 
•Bill, 1939, of the Hon’ble Sir Bijoy Prasad Singh Roy. If there* is 
no objection, I think those Bills against which pp amendments have 
been tabled may be taken up to-day. 

Mir. HUMAYUFPKABIR : Out of' six«Billfr — one or ttoo may lie pro- 
oeeded with if there is no objection, but with regard to some other Bills 
amendments were not sent in because it was not thought that the 
Finance Bill would' not have been taken up to-day, and therefore we 
were giving ourselves s&ne leisure and intending to send in amendments 
• to tfyem by to-morrow. 

• * 

Mr. PRESIDENT: AJay I enquire whethei there is any objection to 
take up the Indian Stamp (Bengal ^Amendment) Bill, 1939, on which 
there are no amendments? 

Mr. NARESH NATH MOOKERJEE: On a point of order, Sir. As 
all these Bills were i>laced l>efore the House on the 2nd May, the same 
rule should apply to every one of them. 

Dr. RADHA KUMUD MOOKERJIS I beg to support the observa- 
tions which have just now been made, and T think the Chair should 
treat all cases unifoimly without giving any consideration to any apodal 
Bill. I think the Chair should strictly adhere to the rule and apply it 
uniformly in alf cases. 

* 

Mr. E. C. ORMOND: It is* hardly necessary to remind the hoii’ble 
members of one small fact •which may have a bearing oft this matter. 
It is this : that clear seven days’ notice would have been given bad it 
not been for the unfortunate and sad occasion when this House adjourn- 
ed in memory of the death of the late Maharaja of Santosh on the 
1st May. Had the House not been adjourned that day, notices of these 
• Government Bills would have been given on the day preceding the day 
on which they were actually given, and then this difficulty would not 
have arisen. As you, Sir, have pointed out, some of these Bills are 
matters in regard to which no controversy arista and even though 
Mr. Humayun Kahir would like to have a night to sleep on them, I am 
convinced that Mr. Kabir would not want to inteiest himself in the 
Indian Stamp (Bengal Amendment) Bill, to the extent of putting any 
amendments to it ! I would, therefore appeal to you, Sir, — in order 
not to waste {lie time of the House, of which a great deal has already 
been taken up in another matter — to take the couifce which you are 
on the point of taking, and take up those Bills about which there is 
no controversy. You, Sir, have complete power under section 83 or 
section 50 of the Rules and Standing Orders, to give a direction that 
these notices may he accepted as having been given on the due date.' 
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Mr. PRESIDENT S „Mr. Onrfond should refer to section 65 of our 
Rufles and Standing Orders. Some of these rules are anomalous ariSb 
contradictory to each other. As for instance, the section which sav& 
that ‘‘Any member who wishes to move an amendment shall send ^ 
written notice thereof to the Secretary so as to reach him at least 10 
days before th<£ first day on wkich the Bill is fco be \aken up.” So,*vou 
see that if the Iloitse is pleased to be very technically-minded in this 
respect, there is still more difficulty for the Government. As a matter 
of fact, as 1 have said, amendments have been received till 11 a.m. 
to-day, and I do not think that it wdll he fair to t uspend the rule regard- 
ing 1 notice. But as I have already said, if there is, no objection, l can 
take up those Bills on which there are no amendments. 

G 

Dr. RADHA KUMUD MOOKJERJI : There is objection, Sir. 

Mr. NARE8H NATH M'OOKERJEE : Sir, some members belonging 
to this group intend to put in amendments to those Bilk too on which 
up till to-day, as you say, Sir, no amendments have been tabled. 

I hope you will kindly not suspend the rule. 

Mr. PRESIDENT: All right, those Bills will not he taken up to-day. 
The Secretary will now read the message received from the Bengal 
Legislative Assembly. 

Message from the Legislative Assembly. 

t * 

The SECRETARY to the COUNCIL (Mr. K. N. Mazumdar): Sir, 
the following message has been received from the Secretary, Bengal 
Legislative Assembly: — 

With reference to your letter No. 349L.O., dated the 18th March, 
1939, and in pursuance of sub-rule (o) of Rule 31 of the Bengal Legis- 
lative Assembly Buies and Standing Orders, I am directed to forward 
herewith the Bengal Tanks Improvement Bill, 1938, as further amended 
by the Assembly at, its meeting held on the 21st April, 1939, with the 
message that the Assembly agreed to the amendments made in the lb 11 
by the Council with the following* further amendments, namely : — 


Amendments. 

Clause 2. 

In sub-clause (1) of clause 2 for the words “any other recognised 
society or public, body or persoij” the words “or any other person” have 
bfcen substituted. 
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* Clause 5 . 

Sr 

$ In sub-clause ( b ) of clause 5 for the words “any other recognised 
society or public body or person? the words “or any other person” 
havo been substituted. 


Clause 6. 

In sub-clause ( 1 ) of clause 6 for the words “any other recognised 
society or public body or any person” the words “or any other person” 
have been substituted. 


Clause 7. 

In sub-clause (2) of clause 7 the words and figure “of section 7” 
have been omitted. * 


Clause 16. 

For the explanation to clause (a) of sub-clause (2) of clause 16, the 
following has been substituted, namely : — 

Explanation , — The words “any person” referred to in clause (a) of 
this sub-section include successors in interest of that person . 

In clause (6) of sub-clause {2) of clause 16 for the word “receipt” 
the word “payment” has bc-en substituted. 

2. One hundred and fifty copies of the Bill as fuither amended by 
the Assembly are sent herewith. 

Sir, I beg to lay on the table the Bengal Tanks Improvement Bill, 
# 11)38, as further amended by the Bengal Legislative Assembly at its 
meeting held on the 21st April, 1939. 

Mf. PRESIDENT: Now it is settled that the Bengal Finance Bill 
will be taken up first thing to-morrow. 

The House now stands adjourned till 2-15 p.m. on Tuesday, the 
9th May, 1939. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 9th May, 
1939. 
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Members absent. 

The following members were absent from the meeting held on the 
8th May, 1939:— 

- (1) Mr. dami<luj Huq Cfiowdhury. 

(C) Mr. Nagendra (Chandra Datt®. 

(3) Mr. Kamini Kumar Dutta. 

(4) Khan Bahadur Syed Muhammad Gha&ul Huq. 

(5) Khan Bahadur M. Abdul Kar^m. 

(6) Rai Bahadur Satis Chandra Mukherji. 

(T) Mr. H. P. Poddar. 

(8) Rai Bahadur Radhica Bhusan Roy. 

(9) Mr. Sachindra Narayan Sanyal. 

(10) Mr. D. H. Wilme*. 


B. G. Pre*t— 1939-40— 3060A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES . 

The Council met in the Legislative Chamber of the Legislative 
xmilding, Calcutta, on Tuesday, the 9th May, 1939, at 2-15 p.m.,* being 
the^ fifth day of thq Second Session, pursuant to sectiop G2 (£) (a) of 
the Governmpnt*of India Act, 1935. , ,■ * 

Mr. President (the Hon’ble'Mr. Satyendra Chandra Mitra) Vas in 
the Chair. 

% 

♦QUESTIONS AND ANSWERS 
Corruption in Govqmment'and semi-Covemment departments. 

34- Mr. NUR AHMED ! (a) Will the Hon’ble Minister in charge 
ot the Finance Department be pleased to state if he is aware of the 
prevalence of corruption, in more or less degree, in various departments 
of the Government of Bengal and in seml-Government public bodies? 

(h) ^lave any measures been adopted by the Government of Bengal 
to check the evil of corruption in Bengal? 

(c) If so, what are they? 

(d) If not, is the Government contemplating to take necessary 
measures in the matter? If not, what is the reason for the same? 

(e) lii the Government aware that there is a great demand in the 

province for the wiping out of corruption from all Government depart- 
ments ? , % 

(/) Will the Hon’ble Minister concerned be pleased ’to state if the 
Government proposes to form a representative committee to go through 
this matter and to suggest means to rerpedy this evil in Bengal? If 
not, why not ? * 

(g) How many Government servants were punished for their corrupt 
* habit during the last three years? 

(h) Has the Government issued any circular letters or instructions 
to the police to behave properly and gently in order to secure full 
co-operation and confidence of the people? If not; is the Government 
contemplating to issue such instruction in future? If not, why not? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker): (a) Allegations that corruption is 
prevalent arq frequently made and cases of proved corruption have 
occurred . 

(5), (c) and (d) I do not think that corruption can be eradicated by 
any executive action. The main requisites are a strong public opinion 
and a high sense of public morality among the officers of Government. 
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^ • 
Government is however considering the desirability of issuing a general 

circ?ilar on the point the terms of which have not yet been finally 
settled. 

(e) I believe that there is in many quarters. 

(/) It ip difficult to believe that the formation of a committee would 
serye any*.usefrfl purpose, and there is no proposal" to form one. • 

(g) % Eighty-eight during the two years 1936 and 1937. The figures 
for 1938 are not readily available. 

(h) The * Inspector-General of Police has recently drawn the atten- 
tion of all Superintendents of Police to the importance of courtesy and 
civility towards the public on the part qf the police. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: With 
reference to answer (/), is not the very formation of a committee to 
enquire into these matters likely to have a very good moral effect? 

The Hon’ble Mr. NALIKI RANJAN SARKER: Thrft is a matter 
of opinion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that such committees have been formed in other 
provinces, such as Bihar? 

The Hon’ble Mr. NALINI RANJAN SARKER: I do *ot know about 
Bihar, but there is one in the .United Provinces, but their report is 
practically of no use. 

Mr. RANAJIT PAL CHOUDHURI: Does Government consider 
exemplary punishments in cases where corruptions are detected? 

The Hon’ble Mr. NALINI RANJAN SARKER: I do not know what 
is exemplary, but some punishments are meted out when cases are 
detected. 

Mr. RANAJIT PAL CHOUDHURI: Will the Government consider 
dealing with these oases very severely where corruptions are detected? 

The Hon’ble Mr. NALINI RANJAN SARKER: Certainly. 

The land revenue of Jalpaiguri khas mahal and temporarily-settled 

estates. 

35. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 

(a) Will the Hon’ble Minister in charge of the Revenue Department 
kindly state by what percentage the land revenue of Jalpaiguri khas 
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mahal and temporarily-settled estates was increased as a result o{ the 
• land revisional settlement P 

(b) ( i ) How much of this increase was due to the extension of culti- 
vation ? 

c* 

* (ii) How much due to rise in prices <*f crops ? • 

(in) HoW much due to the reclassification of ’lands? 

(iv) And how much for other reason^? 

(c) When was the % Revisional Settlement given effect to? 

(d) How many of the jotes have since been sold in auction for default 

and what were theii* former aggregate rent and the revised aggregate 
rent? • 

(e) Hoes the Government contemplate to have the rents of Jalpaiguri 
revised and reduced as was done in the case of Chittagong khas mahal 
sonfe 3 years back? 

i* • 

* MINISTER in* charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) 43-5 per cent. 

(b) (i) and (Hi) 7*76 per cent. 

(it) 35 *6 per cent. 

(iv) *14 per cent. 

(c) April, J935. 

(d) 665 jotes have been sold of which the former aggregate rent was 
Rs. 55,382 and the revised aggregate rent is Rs. 78,137. 

(e) No. 

Khan Bahadur 8AIYEO MUAZZAMUDDIN HOSAIN: With 
reference to answer (dft will the Hon’ble Minister ^please state if the 
, fact of sale of such a large number of jotes does not in itself indicate 
that this enhancement has been a source of great hardship to the people? 

The Hon’ble Sir BUOY PRASAD SINGH RdY: No, Sir. 

The river Kumar. 

36. Khan Bahadur’KAZI ABDUR RASHID: Will the Hon’ble 

Minister in charge of the Communications and Woifcs Department be 
pleased to state — 

(a) if he is aware that the rivei Kumar between Madaripur and 
Fatehpur in the district of Earidpur has silted up and com- 
munications even by boats in some places are not possible; 
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t (b) if he is aware that in spite of dredging the said river during 
the last 5 or 6 years, it could not be made navigable to ‘ 
steamers except during the rainy season; 

(6) if he is aware that the travelling public of the Madaripur sub- 
division are experiencing great hardship in travelling to 
and from Calcutta ; 

((T) if the answers to the* above aie in the affirmative, what steps 
.the Government contemplates to take to remove the said 
grievances of the public; and 

( e ) whether the Government proposes to move the Railway Board 
for the extension of the railway lines up to Madaripur 
(Faridpur) either from Faridpur ria^Bhanga or from Kumar- 
khali-Bhatiapara Branch Lines? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandrp Nandy, of 
Cossimbazar) : («) The Lower Kumar river is' silting up. 

( b ) Yes. 

( c ) Yes, during the dry season. 

( d ) A scheme for the resuscitation of the Lower Kumar river is 
under preparation. 

(e) The project was considered by the Government of India at the 
instance of the Provincial Government between 1914 and 1926! It was 
decided not to execute the project owing to its unremunerative character 
and the harm that it was likely to cause to public health and agricul- 
ture. I do not propose to ask the Government of India to reconsider 
their decision. 

Khan Bahadur KAZI ABDUR RASHID: Arising out of answer (J), 
will the Hon’ble Minister in charge of the Communications and Works 
Department be pleased to state as to when the scheme is expected 1o be - 
prepared ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Sir, it is very difficult to give an idea of time, but the matter has been 
taken in hand. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased to 
atate if he has considered the possibility of extending the road from 
Faridpur to Bhanga up to Scindia Ghat? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

I think the road mentioned by the hon’ble member has the first place 
ifl order of importance and hus been recommended by the district 
board. 
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Mr. HUMAYUN KABIR: Will tlie Hobble Minister be pleased to 
state when he expects that this project will be taken upP 

The Hon’ble Maharaja SRISCHANDRA HANDY, of Cossintbazar: 

Sif, I think the rogd mentioned will be considered at ijie neit meeting 
of the Provincial Board of Communications. 

• w 

Mr. HUMAYUN KABIR:- Will the Hon’ble Minister be pleased to 
state if he does not consider that sufficient time has elapsed since 1926 
to reopen the question? This is with reference to answer (e). 

The Hon’ble Maharpja SRISCHANDRA NANDY, of Cossimbazar: 

Sir, the conditions have not changed materially. 


Allegations; against the authority of the Calcutta University Press. 

• 

37.* Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) [Will 

the Hon’ble Minister in charge of the Commerce and Labour Depart- 
ment be pleased to state whether it is a fact that the Labour Commis- 
sioner received a letter on the 18th March, 1939, from the General Sec- 
retary of the Press Employees Association bringing serious allegations 

against the aulhorities of the Calcutta Universily Press? 

• . 

(b) If so, will the Hon’ble Minister he pleased to enlighten the 
House as to what were the contents of the said allegations and whether 
any steps have been taken or are intended* to be taken in this matter? 
If so, what are they? If not, why not? 

MINISTER in charge of the COMMENCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. SuhrawaPdy) : (a) No. No such letter 
e is traceable. 

( b ) Does not arise. 


Appropriation and Finance Accounts and Audit Report 

thereon. 

Mr. PRESIDENT: Order, order. The Appropriation Accounts for 
1937-38 together with the Audit Report thereon for 1938 and the 
Finance Accounts for 1937-38 together with the AuSit Report thereon 
for 1938 were laid on the table of the House by the Hon’ble Finance 
Minister on the 2nd May, 1939, under section 169 of the Government 
of India Act, 1935. I am now to enquire whether it is the desire of the 
House that these reports be published. 
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The question before the House is that this House directs that the 
Appropriation Accounts for 1937-38 together with the Audit Reports 4 
thereon for 1938 and the Finance Account for 1937-38 together with 
the Apdit Report thereon for 1938 be published. 

(The Inotioq was agreed to.) 

MnL LALIT CHANDRA DAS: On a matter of information, Sir. 

I gave a short notice question regarding, the amendment to the Govern- 
ment of India Act, 1935, which is now going on in the British 
Parliament. So far as that question is concerned, I do not know where 
and how far it stands. 

Mr. PRESIDENT: It has been sent to the administrative depart- 
ment concerned for their consent, ahd no reply has as yet been received 
from them. The House will now take up the Bengal Finance t Bill, 
1939. 


The Bengal Finance Bill, 1939. 

The Hon'blo Mr. NALINI RANJAN SARKER: Sir, I beg to 
move 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, I rise on a point of order, before the Hon’ble Finance Minister 
is called upon to move his motion for consideration of the Bengal Finance 
Bill. The point of order is*to the effect that the Bengal Finance Bill 
contains clauses and statements which mafe the Bill ultra vires so 
far as this Council is concerned 

Mr. LALIT CHANDRA DAS: With respect to„this point of order, 
I rise on a point of order, Sir. 

Mr. PRESIDENT: Order, order. He is just making his point. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

So far as this Council is concerned, the present Bill proposes to levy 
taxes 

Mr. PRESIDENT: Order, order. The Finance Minister has not 
yet moved his motion. Let him move it first, and then you may raise 
your point of ordef. 

The Hon’blo Mr. NALINI RANJAN SARKER: Sir, I beg to move 

that the Bengal Finance Bill, |939, as passed by the Assembly on the 
30th March last, be taken into consideration. Sir, I do not want to 
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make any remarks at this stage. I reserve my remarks till I hear 
the criticisms of the hon’ble members. 

Mr. LALIT CHANDRA DAS: Sir, my point of order is in connec- 
tion jrith this. Notice of amendments has been circulated an$ it will 
be frfund that the^first amendment on the*list wants tfiat the considera- 
tion of the Bill be refused as being illegal and null and void. S(£ my 
submission to you, Sir, is that I may be allowed to move that amendment 
of mine. 


Mt. PRESIDENT:, Order, o^der. The Chair has not even put 
before the House the motion thftt has been moved by the Hon’ble 
Finance Minister. I understand the Baja Bahadur of Nashipur wants 
to raise an objection even before the motion is put before the House. 

• 

Raja BHUP.ENDRA NARAYAN SINHA Bahadur, of Nashipur; 

Sir, so far as This Council is concerned, the present Bill proposes to 
levy tax#s under item No. 46 of the Provincial List in the Seventh 
Schedule to the Government of India Act, 1935. So far as the power 
of taxation on professions, trades, callings and employments is con- 
cerned, I admit the Provincial Government has a right to legislate on 
such matters and tax such professions etc., if they so desire. The 
Government of India Act has given the Provincial Government powers 
to levy a lax on professions, etc., which in other words means that they 
have got powers to levy a license fee for the professions, trades, callings 
and employments. But in subvdause (7) of clause 3 of the Bill, the 
Provincial Government wants to levy taxes on “eVery person 
who was assessed to income-tax under the Indian Income Tax 
Act, 1922, in the preceding financial year in respect of earnings 
of any profession, .trade, calling # or employment pursued either 
wholly or in part within the province either • by himself or 
by an agent or representative, shall be liable to pay for each 
financial year a tax in respect of any such profession, trade, 
calling or employment at the rate of thirty rupees, in addition to any 
tax, rate, duty or fee which he is liable to pay uncfer any other enact- 
ment for the time being in force.” Sir, the words used are very clear 
in so far that the Government is not going to tax the profession, etc., 
but they are going to tax such persons who have not only been assessed 
to income-tax in the preceding year, but onl£ those who have been 
assessed to inc;ome-tax on their earnings from professions, trades, 
callings and employments. In other words, they are hot taxing every 
person who is engaged in any one of such professions, trades, callings- 
or employments ; neither also those persons who have paid income-tax 
in the preceding year, but only singling qut such persons from amongst 
the income-tax payers who have paid income-tax on their total earning! 
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including earnings from the professions mentioned in item 46. The 
ihcidence of taxation therefore is not on the professions, trades, callings, 
etc., nor on those who have paid the income-tax during the preceding 
year, but falls only on such classes of persons who have paid income-tax m 
the preceding year for their earnings from the professions and # # other 
fallings mentioned in item 46 of the Schedule. In,pl%in language, it 
may be said that only those persons who are deriving some income 
from these professions etc:, will have to pay a tax of Rs. 30 and those 
persons who will have a lesser income than the fixed minimum amount 
of income will be exempted from the operation of those taxes. Sir, to 
be more clear, I may say this by way of illustration! Suppose, a medical 
man has been assessed on an income of Rs. 50,0fi0, but as a medical man 
his income is not more than Rs. 10. But because he had been assessed 
for 50,000 rupees, he will not be exempted from this tax. On the other 
hand, in the case of a medical man whose income is Rs. 1,000 from 
profession, he will be exempted. So there is an anomaly. In other 
words, I mean that tax, is being levied on persons having income 
from various sources along with the earnings from professions anth not 
on those who are having any income from profession alone. Here comes 
the question of income-tax. 

Mr. PRESIDENT: Raja Bahadur, you are giving an illustration, 
and from that it is clear that it is not only on his total earnings, but on 

his earnings from the profession that this tax is going to be levied. 

. ° 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Yes, Sir. My point is this that a man whose earning from a profes- 
sion is less ‘than Rs. 1,500 will be exempted, but that man if he has 
got a very big earning from other sources, but his earnings from 
profession be only one rupee, still he wjll be exempted from this taxa- 
tion. It will thus be seen that what has teen* proposed in the Bill 
is not simply a tax on profession but an additional tax on the income 
of a person. 

Mr. PRESIDENT: That shows that this tax is not on his earnings 
but for his following the trade or profession. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Ho, Sir. That is a tax on the earnings from profession as well as from 
his income from other sources. Tf that is not a tax on income, I do 
not know what would constitute a tax on income. In 1860, 
in the course of a discussion on the levy of an income-tax 
in the old Imperial Legislative Council, a member of the 
then Council mentioned varioiis difficulties about the levy of 
taxes on those professions and stated among other things as follows: 
^‘In short, it seemed to him that the Bill was indefinite in its terms, 
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arbitrary m its operation and unequal in its incidence. If he might 
6ffer a suggestion he would propose a graduated scale* for persons in tlie 
receipt of limited incomes commencing with 8 annas on Bs. 100 and 
extending to Be. 1 on incomes from Bs. 100 to Bs. 150 and sc y on. 
In short, he would assimilate the principle of this Bill to the principle 
of income-tax./ , • 

It is apparent from the very, start that when these two taxation 
proposals were mooted out in India, every one was under the impression 
that one is supplementary to the other and are therefore inseparable and 
# indivisible. Again in 1861 the then Finance Member of the Govern- 
ment^ India in the ‘course of presenting the Financial Statement made 
a reference to the income-tax as' well as to the license tax which was 
then under discussion, Amongst other things he stated as follows: 
“The means are ready to my hand in the license tax, which has been so 
long announced and so nearly passed into a law that nothing remains 
but to read the Bfll a third time. Everyone, I believe, expects it and 
has long looked upon ft as part of the financial scheme announced by 
th£T4oy$rnment. BtH I must confess that I feel great reluctance to 
proceed with it, and only I can combine it with an amendment of the 
income-tax so as to make the united measure one of relief and satis- 
faction to India rather than of pressure and burden.” 

Further in the course of the discussion he said: “When you come 
to trading and professional income, your incomes which cannot be 
ascertained without calling for complicated returns and instituting 
private enquiries, I believe that some fixed scale of assessment under 
graduated license tax is a betier mode of .applying the principle of 
income-tax.” * * 

Sir, all these statements made it clear that it is difficult to differen- 
tiate the income-tax from tlip licence ta£ and the two are so much 
inter-related that it rs really difficult to find out the limits as to where 
the one ends and the other begins. I think these *two are as much 
'overlapping at the present day as they had been found in the sixties 
and seventies of the last century. It will not be out of place here to 
quote the passage from the speech delivered by the Hon’ble 
Mr. Bobinson in the course of discussion in the old Imperial Legislative 
Council of 1872, on the subject of income-tax : “The thing was 
further noticed from time to time between then and 1867, when Lord 
Lawrence’s Government imposed the license tax which was in fact a 
part of this income-tax yi disguise.” Sir, that statement was as much 
true in 1872, »as it is even now to-day. I feel that % there cannot be 
even a doubt as the tax is nothing but a tax on income from the 
professions mentioned in item 46 of the 7th Schedule of the Government 
of India Act, 1935, and that the present tax is not a tax on professions, 
etc. Therefore, Sir, I feel that the Bill is ultra vires. This is income- 
tax in disguise. 



180 


BENGAL FRANCE BILL, 1939. [9th May, 

Mr. PRESIDENT: Raja Bahadur, you have referred to item 4G 
of the Exclusive Provincial List. You admit that there is no difficulfy 
about taxing on professions, trades, callings or employments, because 
that is an item in the exclusive Provincial List. Do you agree that the 
(Legislature has a right to tax professions ? If so, do you further admit 
tjjiat they have also the rightHo make some concession, in case of persons 
whc^ are the least able to pay? Have they that right? Or, do you 
contend that they have not lhat right? 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Under the Schedule, the Government can tax professions, trades, 
callings, etc., but here they have put in a qualifying clause by insert- 
ing that some persons are debarred while O some are not. This, I 
submit, raises a strong presumption that the proposed levy is in the 
nature of income-tax. 

Dr. RADHA KUMU D MOOKE RJ I : May J speLk;on this point of 
order, Sir? 

Mr. PRESIDENT: Let the Raja Bahadur finish. Raja Bahadur, 
you certainly agree that the local Legislature has a right to tax pro- 
fessions, trades, callings and employments, inasmuch as it is an item 
included in the exclusive Provincial List. Do you not concede that 
having that right, the Legislature has also the further right to exempt 
certain persons coming under that head in consideration of the fact 
that they are the least able to pay the tax? If they have the right, 
then the question arises whether they have not also the right to exclude 
certain persohs from that category. Please answer my question straight 
off. I have heard your argument. I would like to hear you on this 
point only. Do you agree ‘•that c the Legislature has the right also to 
exempt certain classes of persons who come ugder*this item? 

c 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Yes, Sir, they can exempt. 

Mr. PRESIDENT: In that case, if it is argued that this tax is on 
profession, trade, calling and employment, — as a matter of fact they 
have copied it out from item 46 of the Provincial List, — then they may 
contend that for their purposes this tax will be levied on persons 
belonging to these various categories who pay income-tax. Here they 
exclude a person’s earnings to a certain extent. Why should they not 
have that right? I would like to hear you on this point. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

They can exempt certain persons, as I have already said. But by the 
•rording in clause 3 they have practically placed this matter under the 
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Indian Income-tax head. I can make this point further clear by saying 
that if they omit those words, namely, ‘‘who are not assessed to income- 
tax etc.,” they may avoid the mischief of income-tax. I may further 
add that if Government want to exempt certain persons they can do so 
, by changing the wording in clause 7, in which clause they have 
sought to define the $)owejs to exempt gome persons er classes of 
persons. 

Mr. PRESIDENT.: You need not take into account by what parti- 
cular method they may exempt, but the question is whether you concede 
# that they have a right to exempt certain persons on the analogy of 
exemptions permissible under the Income-tax Act; that is the point. 
In what way they are fo be exempted — wh ether under clause 7 or by a 
proviso to clause 3 — that *ls a matter for Government to decide. The 
House may make a suggestion on this point but that certainly cannot 
be raised as a point of order. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

1 hffffc already explained my position that in my humble opinion they 
have, by this qualifying clause, practically placed the matter under the 
income-tax provision. 

Mr. PRESIDENT; You say that they could have done the same 
thing by another clause or a proviso, and that it is only the wording 
in this section which leads to the mischief. Is that your point? 

Raja BHUPENDRA NARAYAN SINH£ Bahadur, of Nashipur: 

So far as the present wording; is concerned, I find fault with it. 

Dr. RADHA KUMUD MOOKERJI: Sv, first of all, I want some 
direction as to the procedure that will be followed in discussing this 
Bill. I thought we could concentrate on all the poiipfs when we rise 
tt> oppose the introduction of the Bill. But if you want us to reply to 
the point which has emerged just now, I can do so. 

a 

Mr. PRESIDENT: The procedure that has been followed accord- 
ing to the rule for all Bills hitherto will be followed in this case also. 
The discussion of this Bill does not require any new procedure. At this 
moment, only a point of order has been raised bj the Raja Bahadur of 
Nashipur that this Housq is not competent to entertain a legislation 
like this. I was only enquiring about that point, and the question 
before the House is only that point of order and nothing else. 

Dr. RADHA KUMUD MOOKERJI; Then, Sir, I think you will 
allow me to speak on this point of order.* 



V 

1 82 BENGAL FINANCE BILL, 1939. [9th May, 

Mr. PRE8IDENT. iNo speech or argument is necessary on a point 

of order. 

< 

The Hon’ble Mr. NALINI RANJAN 8ARKER: When the Bill 

will "be considered, if it is allowed to he discussed, then Dr. Radha 
Kumud*Mookerji may make a speech. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: The only point at 
issue is the question '♦bout* the 7th Schedule and Government is evi- 
dently relying on item 40 of the 7th Schedule. 

Mr. PRESIDENT: Not only are they relying* on it, but they have 
taken it verbatim from item 46. 

Mr. SHRISH CHANDRA CHAKRAVERTI: Because in the State- 
ment of Objects and Reasons it is stated that the object of the Bill is to 
raise revenue by levying an ungraduated tax on trades, professions, 
callings and employments; exempting persons who do fcot pay income- 
tax. That is the point, Sir. And in the 7th Schedule iteifr* 46 
mentions that they can tax professions, trades, etc. In item 54 of 
the Federal lust, it is mentioned that the Federal Government can levy 
a tax on income only. Although it is stated in the Statement of Objects 
and Reasons that it is a provision for levying a tax on trade, professions, 
callings, etc., but in real fact they are levying a tax on earnings, 
specifically mentioned in respect of earnings from professions, trades 
and callings, etc. 

Mr. PRESIDENT: This point will arise when the question of 
exemption comes in. It levies an ungraduated tax on trades, callings 
and employments only exempting those persons who do not pay income- 
tax. Thus, the question df earnings crops up indirectly only when 
exemption is considered. 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Section 3 says: “As 
from the first day of April, 1939, every person who was assessed to 
income under the Indian Income Tax Act, 1922, in the preceding finan- 
cial year in respect of earnings of any profession, trade, calling, or 

employment pursued either wholly or in part within the province M 

Here the intention of Government is to impose a tax on income. If a 
man earns Rs. 2,000 a t year, that man only will be subject to pay the 
tax — that means on his earnings — but wdiat is intended in the Provin- 
cial List is that they could levy a tax on all doctors ‘and all lawyers 
whether they earn a single pice or not. That is the intention. 

Mr. PRESIDENT: Is it your contention that a person who pays 
/income-tax cannot be subject ^fco any other taxP 
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Mr. 8HRI8H CHANDRA CHAKRAYERTI: In that case, Sir, a 
man would be doubly taxed. But that is another point; my point ^ 
tins — that, under the law that is in the list, it is mentioned that only 
Government can tax professions or trades or callings. *Here it is clearly 
mentioned that the whole intention is that they can tax on professions, 
and that means that {hey could levy a tax on doctors^ n^erchants and 
lawyers, etc., wjietjier they earn any money or not,.bpt as soon'as they 
qualify that particular income theyt are not entitled to do so. f 


Mr. PRESIDENT: Suppose Government impose a tax on all doctors- 
J)ut propose to exempt such doctors as are only of one or two years* 
standing’; do you think t that this will make that tax illegal? 1 


Mr. SHRI8H CHANDRA CHAKR^VERTI : My submission is that 
they cannot do so; they can tax but cannot exempt any one. That is 
my submission. 

»* • • 

PRESIDENT: , Do’ you think that the Indian Income Tax Act, 
which liafc1)een prevailing here for more than 70 years and wdiich exempts 
persons from paying any income-tax who earns less than Its. 2,000 a 
year, is illegal because it exempts persons who earn less than Its. 2,000 
a year? Do you seriously contend that? 


Mr. SHRI8H CHANDRA CHAKRAVERTI: Yes, Sir; I do. 

Mr. PRESIDENT: All right, I have understood your point. 

• * 

Mr. B, G. LAIDLAW : Mr. President, Sir, when this question came 
up for discussion in another place, the view tj*ken by the European party 
was that the tax camq perilously near*an infringement of the Centiul 
preserve of taxes on income, and 1 believe that that expresses the position 
accurately that it comes perilously near, hut it does not actually in- 
fringe on the Central preserve. I think the contention is correct that 
the tax is not a tax on income, but as it is expressed in the Act itself, 
a tax on professions, trades, callings and employments. I refer you 
again to item 4G of the Provincial Legislative List which will surely be 
meaningless if this tax which we are about to discuss could not be 
passed. You yourself, Sir, have said that it can be passed subject to 
exemptions, and I take it that the Finance Minister was faced with the 
difficulty of knowing who should he exempted, and he cast about to see 
if he could find a list, and he found it in the list of inc&me-tax payers. 
The tax remains a tax on professions, callings and avocations subject to 
exemption of those who did not pay income-tax during the previous year. 
It is necessary to make an income limit because a general tax on all 
professions, callings and avocations will he very wide indeed, and if no* 9 
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exemption is made at all; it would apply to people who could not possible 
jppy the tax. So, there must be some form of exemption. 


Mr. PRE8IDENT: Mr. Laidlaw, do you contend that it is peri- 
lously near the mischief of an income-tax P I think I have heard you 
•correctly. 

Irflr. B. G. LAIDLAW: That is what I think, Sir. 

Mr. PRESIDENT: I ask you this question. It is clear that they 
can tax professions, trades, callings and employments, but it is also 
clear that they cannot tax earnings from theses professions, trades and 
callings, that is income from these sources. That is the point at issue. 


Mr. B. G. LAIDLAW: Taxes on income is a Federal subject. But, 
1 submit, 8ir, this is not a tax on income. 


Mr. PRESIDENT: Farther, if you refer to section 100 of the Gov- 
ernment of India Act, 1935, you will find it stated in sub-secticn (^)'ftiat 
4 * notwithstanding anything in the two next succeeding sub-sections, 
the Federal Legislature has, and the Provincial Legislature has not, the 
power to make laws,” while sub-section (3) which deals with exclusive 
provincial items, says that “subject to the two preceding sub-sections 
the Provincial Legislature has, and the Federal Legislature has not.” 
From this, it is clear that in case any item comes under the purview of 
both sub-sections 1 and 3, and in case of any overlapping or conflict, the 
Federal Legislature will have precedence, or in other words, they will 
have the exclusive right. If you once admit that it is a tax on income, 
■even if it be from trade, profession or calling, you will have further to 
•concede that it comes undej* the jurisdiction of the Federal Legislature. 

• c 

Mr. B. G. LAIDLAW: Yes, Sir, I see the point perfectly. I am in 
no doubt in my mind that this is not a tax on income. This is a tax on 
trades, professions and avocations, and the question of income comes into 
it because very rightly the Finance Minister has introduced exemption 
of those who, he dbes not think, can pay. This is the only thing which 
raises any doubt. Now, I consider that there is at least a prima facie 
case for maintaining that it does fall in the provincial sphere and that 
being so, Sir, I submit that that in itself is a reason to justify this House 
proceeding with the consideration of this Bill 

Mr. PRESIDENT: Yes, I have understood your point. 


Khan Sahib ABDUL HAMID CHOWDHURY : Sir, it appears from 
-the Statement of Objects arfd Reasons and also from clause 3 of this 
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Bill that this Bill is intended to leVy a tax on trades, callings, pro- 
fessions and employments. So far so good. This tax v,iU be imposed 
only on those who have paid income-tax in the previous year, but what 
troubles my mind is this. Income-tax is assessed on the total income 
of a man and not exclusively on the income derived from professions, 
trades or callings o\ employments. So, I cannot understand! how this 
difficulty will* be* solved. # 


Mr. PRESIDENT: That is- an entirely different question. The 
point now raised by tin* Raja Bahadur of Nashipur is whether the House 
> is competent to take up this legislation. There may be hundred and 
one btker grounds fo* this Hoi*se to reject this Bill, if it so desired. 
That stage will come later on.* There may be inconveniences, there 
may be difficulties, but these questions are to be raised at a later stage. 
Now, the particular point before the House is whether it comes under 
the oategory of a tax on income and that is the point which is being con- 
sidered. I have understood your point. How will you make it rele- 
vant to this it5sue? • 

. • 

Khafl Sahib ABDUL HAMID CHOWDHURY : I raised this very 
question in our party meeting yesterday, where the Ilon’ble Minister 
in charge of the Bill was pleased to observe that a man though he can- 
not be assessed on bis exclusive earnings from any trade, still he will 
be liable to pay this new tax. If that be so, then the incidence of taxa- 
tion doe* not fall on trades or callings but on bis total income; and if 
that is so, then I am in agreement with the Raja Bahadur of Nashipur 
that actually by this Bill a taxation is not proposed on trades or callings, 
but on a man’s income. Li that case, this Legislature .cannot under- 
take this Bill. 

Khan Bahadur AT A UR r'ahMAW: It seems to me, Sir, that some 
of the hon’ble members of this House are in trouble in understanding 
*the scope of the Bill. Particularly because of the 


Mr. PRESIDENT: Order, order. The. discussion is now limited 
to the point of order. Hon’ble member need not take any trouble to 
convince the members of the House. He should be satisfied, for the 
present, by convincing the Chair. 

Khan Bahadur ATAUR RAHMAN: I think the Local Government 
is quite competent to introduce this Bill in this Houfje. It is a tax on 
profession, trade and calling. Only a certain class of persons are 
omitted from the operation of the Bill. For instance, instead of assess- 
ing everyone having that class of income, a certain class is excluded, 
because of the smallness of income, fto, I think the Bill is in order. 
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Mr- PRESIDENT: The contention on the other side may be that 
the .tax ultimately or really falls on the earning’s from these professions,, 
and not on the professions, trades, callings, or employments. Have 
jou anything to say on that point? 

Khan 'Bahadur, ATAUR RAHMAN: Even _a man having one rupee 
income frbm a profession will have to pay this Rs. dO, provided his 
total income in the year is over Its. 2/100. Therefore, it is not on his 
income but for carrying the profession. 

Mr. PRESIDENT: He is to be taxed in respect of his earnings tor 
carrying on professions, trades, callings and ^employments. If 1 his 
earning is a very small amount, is less Hhan lbs. 2,000 in resjjeot of his 
profession, he will not be taxed. 

Khan Bahadur ATAUR RAHMAN: He will be taxed even it his 
earning is lie. 1 from profession or trade, because his total income is 
over Its. 2,000. He will ha/e to pay tax whatever may be the sources 
of income, provided he has got an income of even -one rupee fjjnm^pio- 
fession. The income of over Its. 2,000 is the qualification of the holder 
of the profession, etc. 

Mr. PRESIDENT: The hon'ble member will please read clause 0 
where it is stated, “preceding financial year in respect of earnings of 
any professions, trades, callings, or employments”. It is not Jhis total 
income that will come under the purview of this section. He will he 
taxed only for that portion of his income in resect of his trade, calling, 


Khan Bahadur ATAUR RAHMAN: Yes. Si i. He is taxed in 
respect of that income. Suppose *his income irom house property is 
Hs. 1,500 and his income from profession is Kst 000. So he has got io 
pay income-tax on Us. coo from his profession. 

Mr. PRESIDENT: So, he will not he assessed, as I understand it. 

Khan Bahadur ATAUR RAHMAN: He will he assessed under this 
Bill. 

The Hon’ble Mr. NALINI RANJAN SARKER: What the Khun 
Bahadur says is correct, Sir. Because there i[re the* w r ords “either 
wholly or in part”. 

Mr. PRESIDENT: Suppose, a man's income is above Rs. 2,000 and 
definitely his income in respect of his profession is less than Its. 2,000. 
V^ill he still be liable to pay thrs tax? 
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The Hon’ble Mr. NALINI RANJAN 8ARKER: Tm. Sir. if he pays 
an income-tax on Rs. 2,000, then he will be liable to be taxed. 

Khan Bahadur ATAUR RAHMAN! The clause of payment of 
income-tax has been introduced only to detine the class of •assessees. 
Even if he is an iAcomMax assessee, whatever m^y be the soume of 
income, provided he has a calling*, provided he has got some income 
under one of these heads, then *he will pay this Rs. TO. 

Mr. PRESIDENT? Then, Khan .Bahadur, how do you say if is not 
a fax on income? % 

• . ; 

Khan Bahadur ATAUR RAHMAN: Because, he comes under that 
category . i 

Mr. PRESIDENT: lie may come under that category. As I have 
told you, it there is overlapping, then under section 100, if it is in any 
way a tax on income, the Central Legislature alone is competent to levy 
ttiis^yw. 

Khan Bahadur ATAUR RAHMAN: It is irrespective of the amount 

of iucome. Whatever income he gets, even it he makes one rupee 
income, then he will have to pay this Rs. 30. Therefore, it is not on 
a certain rate of income. The tax is not measured on a jjerson’s income. 

• 

Mr. PRESIDENT: 1 s it on the income? Is if a lax on income or 
tax on profession? 

Khan Bahadur ATAUR RAHMAN: In my view it is simply a tax 

for carrying on profession or calling or lyisiness. 

■ • 

• 

Mr. PRESIDENT: "Whatever may he the intention, if it is found 
'that it is a tax on income, then by mere subterfuge or change of words 
you cannot bring it under the purview of the local Legislature. If it 
is a tax on income, it will necessarily be ‘exclusively for Ibe Central 
Legislature to levy the tax. 

Khan Bahadur ATAUR RAHMAN: I say simply because Govern- 
ment thought that for the people who have 'got income of less than 
Rs. 2,000, it may he hal’d to pay Rs. 30. Thai is why Government has 
excluded a cla’ss of persons. For instance, in Calcutta every man who 
is carrying on business, pays a certain amount of Corporation tax, ue., 
licence fee. Similarly, every man carrying on business or j»n.fc'oioii 
or calling will pay a certain tax to Government under this Act, but as 
it will be hard on men whose income is tielow Rs. 2,000. fhese men afe 
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excluded. Only a class of men are excluded. Even if the Government 
like they can exclude them under section 7 and include them within 
the scope of section 3. 

Dr. RADHA,KUMUD MOOKERJIs The point order that I wish 
to mse is' this: that this Bill is really an income-tax , Bill, but in dis- 
guise \f I may so. If we analyse the provisions of the Bill we cannot 
but escape from the conclusion that it is a mode, a meihod, of levying 
income-tax by the back door. Now, I wish to reinforce my point by 
several considerations. First of all, what is the procedure adopted by 
Government in levying this tax ? The 4 procedure is this — that income 
is the sole consideration which is guiding* the Government in levying 
the tax. The basis of the levy is income, and therefore it cannot be 
confused with what in England would be frankly called “licence tax.” 

1 have consulted the English procedure on the subject, and I find that 
this Government, while copying the English phraseology, ha-s departed 
from the spirit of the English legislation and therefore . J cannot but 
convict this Government of a kind of subterfuge which is unworthy of 
a civilised Government, if 1 may say so; because they want *to take 
advantage of a loophole left by legislation in the interest of the State. 
Therefore, T say advisedly that, whereas in England paragraph to of 
the 7th Schedule would he frankly called a license tax on professions, 
trades, callings and employment, here the Government think that that 
will not help them much, because if they levied licence fees that would 
amount perhaps to very little. 

Mr. PRESIDENT: Why' do you say sor* 

Dr. RADHA KUMUD MOOKERJI: For if if were purely a licence 
tax it would have to ho graduated and might involve complications. 
So, they want to take recourse to some kind of simplified procedure and 
by pursuing the phantom of simplification, they have cast to the winds 
all the higher grounds of jurisprudence. The question of income is' 
always in their brain and wbat they are doing is this : First of all, they 
are interfering whenever income attains a certain level. Therefore, 
the whole basis of 'their calculation is concerned with earnings from 
professions. They say that they are taxing professions as such, but 
really they start by calculating the earnings from professions and 
therefore it is very hard to distinguish between these two hair-splitting 
processes. So, frankly speaking, I should say that it is unworthy of 
the Provincial Government to take advantage of a loophqle in the Gov- 
ernment of India Act in this manner and then to say that it is not only 
not an income-tax in disguise, hut that it is a tax which cannot be 
described as an income-tax at all. My contention is that Government 
might plainly have said that fhey propose to impose a certain licence 
fee on certain trades, callings, etc., but perhaps they felt that 
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it would make a serious inroad upon the sphere of legisla- 
• tion concerning* local bodies which generally deal with licence •fees. 
So, being caught between the devil and the deej^s^a, this Provincial 
Government has committed the greatest possible violence agaipst the 
spirit of the Government of India Act, introducing a kind of, tax which 
must be designated as *an income-tax, #pure and sknple in spite of a 
disguise, because the disguise is so very thin.' ‘Therefore, wl^ff the 
proposal amounts to is this: that if there are citizens in the country 
who have been able to attain* a certain standard of inconie, then the 
fact of that attainmeift of taxable income is at once taken advantage of 
by Government aijd they start their calculation on the basis 

» 9 » • 

Mr* PRESIDENT: ^From whatever sources that income conies Y 
. « 

Dr. RADHA KUMUD MOOKERJI: So that income is their start- 
ing* point, and I say that it is a very, ver\ dishonest start and goes 
against the Government of India Act. They are trying to circumvent 
the ( government of fndia Act encroaching upon the federal sphere in 
order, #o give this "Government a paltry sum of Ks. 12 lakhs which 
they could have raised in a frank and outspoken manner, and I Ihink 
they are not setting a very good example 

Mr, PRESIDENT: Order, order. I expect Dr. Mookerji will con- 
fine himself to the point of order. It is no use arguing like this. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, Dr. Mookerji 

is the Congress Party leader* in this IIou$e and he must maintain his 
position hv both raising and speaking on points of order. 

Dr. RADHA KUMUD MOOKERJI : t Well, Sir, a good deal must 
depend upon the ^tmosphei^e that Tiovernment is breathing and they 
are avoiding the direct commission of a crime 

Mr. PRESIDENT: Order, order. The hon’ble member seems to be 
going astray from his main point. 

• 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, lie always does 

that. 

Dr. RADHA KUMUD MOOKERJI: Because the ideas of Govern- 
ment are always in a •nebulous stage. However, Sir, as I find that 
Government are not at all romantic, I won’t pursue this point. My 
point is that Government started with the conception of taxation on 
income 


Mr. PRESIDENT: Do you consider that it is a tax on income? 
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Or. RADHA ICO MUD MOOKERJI: Not incame-tax directly, but 
I consider it to be an income-tax in disguise. But the mere fact of the 
disguise should not delude Government into thinking* that it is not an 
income-tax, and I have already advanced arguments on this point. 

Mr. PRE8IOENT: At thh stage, the Chair desires the Hon’ble 
Fin^ce Minister to clarify some points which have emerged from the 
discussions in the House so fa**. Do I understand the Finance Minister 
to contend that this tax will be levied on any income not only in respect 
of any profession, trade, etc., but on other inconies also in an accumu- 
lated form ? 

* t 

The Hon’ble Mr. NALINI RANJAN SARKER: That will not be 
quite correct, Sir. This tax will not be levied on any income. This 
tax will be levied on persons and I have described the persons who are 
liable to pay this tax. The tax primarily will he levied on persons 
who hold some employment^ who are engaged iji some t profession or 
calling or trade. The tax will be levied on those ^persons first a.nd Jn 
order to give exemption to certain persons, we have decided that' a class 
of persons who do not pay income-tax should be differently treated. 

Mr. PRESIDENT. The Ilon ble Minister will please direct his 
attention for the present to this question of taxation. He wull get 
ample opportunities of referring to other points later on. Now, am I 
correct in assuming that this tax will he levied on any person who is 
assessed to income-tax on his earnings from various sources, say, from 
profession Rs. 1,000 and fr<fm other earnings Rs. 2,000 or Rs. 3,000 ? 
Is that correct? Or, will he be assessed in respect only of bis earnings 
from professions, trades or (tailings? In other words, will the tax he 
confined to earnings from professions, traces and callings, if that earn- 
ing exceeds Rs. 2,000, or does tbe Hon’ble Minister* think that anybody 
who has an earning of Rs. 2,000 and more from various sources, — only 
one item of which is either profession, trade or calling, — will he liable ' 
to pay this tax ? 

The Hon’ble Mr/ NALINI RANJAN SARKER: Yes; a man who 
will be called upon to pay this tax must be in employment, in trade or 
in profession or in a calling. Another thing is that he must he an 
income-tax payer, too. 

Mr. PRESIDENT: Income -tax payer for his income from any 
source ? 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes, Sir. From 
any source, but he must be an income-tax payer, first. 
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Mfi PRESIDENT* Then, please reply to my further question: 
Suppose a man earns from his profession Rs. J ,000 a yeai and Rs. 50,000 
a year from other sources, will lie then be taxed on the amount of his 
income from profession as well, just like a person whose total iircome 

• comqs up to Rs. 3,000 a year from his profession alone? 

* * • • * ' 

The Hon’rie Mr. NALINI RANJAN BARKER: Every one lie 
taxed. So far as we are concerned, we Mo not investigate into the 
sources of his income. We have only to see whether he pays income- 
tax. If a man holds an appointment or is in trade or profession and 
• besides pays an income-tax, he must be taxed. 

Mr. PRESIDENT: T.hope you will agree that a tax on profits or 
gains from profession comes under the sphere of the Income Tax Act. 

The Hon’ble Mr. NALINI RANJAN SARKER: Even tax ulti- 
mately is imposed upop a man’s income, bift it is not a tax on income. 
W>^cr a man mak^s pfofits out of bis profession or from some other 
sources*, ’•if his financial condition and financial stability is such thal lie 
pays income-tax, then we shall assess him to this new tax. 

Mr. RANAJIT PAL CHAUDHURI: May 1 rise on a point of order? 

Mr. ^RESIDENT: Well, let me finish questioning the Finance 
Minister. 

If you will refer to the British Income, Tax Act, it will be found 
that this item has been lifted from Schedule 1 (d) which deals with 
profits or gains from profession. That is a proper subject-matter for 
taxing any profit tliat comes under the AeJL Here, also, do you make 
any difference between the inclines fro'rn profession or tax on profession ? 
However, let me make the point clear. Suppose a man carries on some 
honorary profession and does not earn anything. Now, if it is a tax 
on profession, like the capitation tax, he is liable to pay that tax, 
whether he earns anything or not. But what would happen to a person 
under the proposed legislation whose professional income is below 
Rs. 000 a year, but whose total income from all sources put together 
go beyond Rs. 2,000? Will he be taxed under the proposed measure? 
If he is taxed by the Hon’ble Finance Minister under this proposed 
scheme, then can it not be contended that it is not a tax on profession, 
but it is a tax on his total income? 

* 

The Hon’ble Mr. NALINI RANJAN SARKER: No, Sir, I say that 
we are competent to impose the tax on every profession. 


Mr. PRESIDENT: Yes, that is conceded. 
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The Hofl’ble Mr. NALINI RANJAN BARKER: And we nre em- 
powered to exclude certain persons also. We have excluded those 
persons who do not pay income-tax, as theii conition is sue ‘ 
cannot bear the burden of this new taxation. We have not taken into 
consideration the .sources of their income. We have made a di vision 
of <he population *of this province into tax-payers an t l non-tax-pai -- 
As aVnatter of fact, ‘we shall not be »b1e to find out what his income 
is composed of. We shall duly get hold of a list of persons who pay 
income-tax. 


Mr. PRESIDENT: May I interrupt you ugaki for a munjent? 
You must concede that tax on income is a Fe'deral subject and the 
Government of Bengal have really no right to Jegislate on that subject? 


The Hon’ble Mr. NALINI RANJAN BARKER: Yes, Sir, I agree. 


Mr. RANAJIT PAL CHOUDHURY: Sir, may I rise on a point 
of order? 


Mr. PRESIDENT: Please do not interrupt me. Your side of ilie 
House has had ample opportunities of expressing its views on the j>oint 
of order and 1 have understood them. It is a very difficult matter of 
interpretation. 1 would like to argue and understand the ]K»ints raised 
in connection with this Pill. As a matter of fact, by this interruption 
I have lost the thread of the thoughts that were passing within my 
mind. Does the Finance Minister think that a tax on income from 

profession is beyond the sedpe of the Income Tax Act? 

• < 

The Hon’ble Mr. NALINI RANJAN SARKER: That is so, Sir. 

* 

« t 

Mr. PRE8IDENT: You also know that in thef Indian Income Tax 
Act, tax on agricultural income is excluded. They can also exclude 
certain other classes of persons from payment of income-tax and I say 
that you are going a step further. Five items are included in the 
British Income Tax Act, -namely, the first is tax on land occupiers; 
the second is a tax on the owners of land, the third is from profits, 
the fourth is profits or gains from professions, trades or callings, and 
tile fifth is any payment that is made from Government. It is con- 
tended ihat you are not only excluding agricultural income but also 
profits from shares and" interest on bank deposits, and confining your- 
self under a different name to taxing the fourth and fifth* items included 
in the British fncome Tax Act. You will certainly agree that by 
merely (hanging words — I shall not put it in the language of Dr. 
Mookerji, because a Government should not be charged with subterfuge 
or any sinister motive — hut. y*m will agree that wbat is in the statute 
cannot be frustrated by merely changing words, by merely saying that 
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it is not a tax on income. The Provincial Legislature e rtainly has a 
tight to levy a tax on profession ; but according Jo the wording- of 
clause 3 of the Bill, it falls not only on the earn; of a man front 
his profession, hut on his other earnings as well. He might earn from 
his . profession only Rs. 1,000 which is admittedly not 
taxable as you % <fo nf>t like to Urn a man » f'o> his’ profes- 
sion w’ho is earning less than Its. 2,000. A man who is ea/nng 
Rs. 1,000 from his profession, according to this calculation, might have 
been excluded, but because be' has other earnings which bring him 
under the Income Tax*Act, that is to say, because his total income is 
more # than Rs. 2,000, you will tax him. Then, where really is the 
incidence of this proposed tax ? ] It is on his earnings. ’ And once this 
proposition is conceded, , then certainly it becomes a subject for the 
Federal Legislature. Mr. Sarker, I would like you to argue on this 

point. 

» 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, if you say that 
I" n.’V ^ooipetent to, levy a lax on professions irrespective of one’s 
income, I do it. If lie pays income-tax on 1 j is earnings, he will have 
to pay Rs. 30. 

Mr. PRESIDENT: But please remember that you have no right to 
tax the income nt his profession. 

TheHon’ble Mr. NALINI RANJAN SARKER: 1 am not going 
into the details of his income. He is a professional man and tven if 
he earns one rupee, I am competent to tax him, irrespective of his 
income. But now I am trying to exclude somebody. 

Mr, BANK I M CHANDRA DATTA: How can you ? 

The Hon’ble Mr. NALINI RANJAN SARKER: Where ignorance 
* k bliss, it is tolly to be wise, Mr. Datta. 

1 say, Sir, that I am competent because the Bengal Legislature is 
»onif>etent to tax any professional man or tradesman or man holding 
<mployment even if his income is Rs. 100, But I say that we exclude 
liose classes of men who do not pay income-tax. If I can tax the 
vhole, T fli ink 1 have got power also to exclude some. My test is 
tiat those who do not pay income-tax should be excluded. I am not 
g>ing into the source qi his income. I am taxing men holding pro- 
" sions, men holding employments. 

Mr. PRESIDENT: If they have no earning, then also? 

The Hon’ble Mr. NALINI RANJAN 8ARKER: If a man gets- 
employment, he must have a salary of Rs. 30, or Rs. 1,000. 
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Mr. PRESIDENTS Not necessarily. There may be honorary pro- 
Sessions. He may or may not earn an income. Even an honorary 
-doctor should subjected to a licence tax for pursuing his profession. 
But £hat is a different matter . So far as I have been able to follow the 
itrend of „your argument, it is this : A man simply following a profes- 
sion without Earning anything from it will not be touched by ‘you. 
FoiS^>urposes of tile ' proposed tax, he must have some earning from 
‘that profession. That makes i.t clear that your attention is directed 
towards his earnings from profession. It is true that you are going 
‘to tax men for his following a profession — afld you are within your 
jurisdiction in doing so. But in so far as this taxation has undoubted 
reference ,to his earning from the profession, it *inay be taken to come 
•under the jurisdiction of the Federal Legislature also. Thus, there is 
an overlapping. I will now refev you to section 100 of the Govern- 
ment of India Act where it is said that in case of overlapping, it is 
their right, because your right is subject to their right. In sub-section 
(/) of section 100, it is said: “Notwithstanding anything in the sub- 
sequent clauses, the Federal Legislature's jurisdiction will previ lit.'.’. 

The Hon’ble Mr. NALINI RANJAN SARKER: In that case, Sir, 
I would refer to the Federal Court judgment in respect of the Sale 
tax. They have for warded a different solution. They say that all 
sorts of adjustment must he made when the question of overlapping 
will come. Here, I am entitled to levy a tax on an\ man who will 
have any profession. If I accept your view 

Mr. PRESIDENT: Order, order. I have expressed no views. I 
‘have put in different sides of the question. * 

The Hon’ble Mr. NALINI RANJAN SARKER: If I accept that 
point of view that a man can only be taxed on # his •earnings on a parti- 
cular profession or calling, then I am not competent to levy a tax oi 
the income of a man holding an appointment, holding a profession, o'* 
holding a trade. That is a Central subject. I can only tax irrespec- 
tive of his income a man hplding these things. It is a sort of capita- 
tion tax. But in Abiding out a suitable practical formula for exemj- 
tion of persons, I have classified persons following trades, profession 
and callings into two classes, tax-payers and non-tax-payers. I sa*, 
’non-tax-payers are exempted and tax-pavers are included in this, 

Mr. PRESIDENT: It appears to me that this clause has not bean 
properly drafted.* The clause reads as follows: “As from the frst 

day of April, 1939, every person who was assessed to income-tax unfer 
the Indian Income Tax Act, 1922, in the preceding financial year in 
respect of earnings of any profession, trade, calling or employment 
j)tirsuod, etc." I took you by the language used in this clause. 
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The Hon’ble Mr. NALINI RANJAN SARKER: That is. Sir, a 
description of the man. I have included and excluded eeitain persorfs, 
and I have tried to describe them. 


" Mr, PRESIDENT: You certainly agree that in fixing the duty, you 
have "to take into ^aciountP not only the warnings of the* man. ’in con- 
nection with his profession, but the other earning’s *as well. /* 

• 

The Hon’ble Mr. NALINI RANJAN SARKER: No, Sir.. I will 

not. 1 will get a list 3f persons who are incomc-tax-pavers. I will 

Jevy the tax on those jvho are income-tax-payers. Whether their income 
is Rs. d, 000 or Rs. 5,000 or Rs. 11), 000, I will not go into that matter. 
I will get from the Government of India a list of the class of persons 
who pay income-tax. I will put my tax on those people. 

Mr. HUM A YU/4 KABIR: Then, it is a tax on income-tax-payers 

and not on profession. 

•* • » 

mf^Jon’ble Mr. NALINI RANJAN SARKER: Yes. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: The points, 
Sir. arc very simple to my mind. As the Hon ’hie Finance Minister 

tried to explain that it is not really a tax on income. We 

have nothing to do with the income itself. It is really a tax on the 

person a*tl the \yording “a man paying income-tax” is merely a 

description. Suppose, instead of mentioning that the man who is 
assessed to income-tax, it was mentioned that a person having profession, 
trade or calling, living witjjiin the jurisdiction of the Original Side 
of the High Court, should only pay Rs. 30 tax irrespective of his 
income, it would have the same effect. The idea is that whatever 
their income might Jbe from • the trade, profession or calling, they 
should pay Rs. 30 as a Consolidated tax. It is not f a graduated tax 
^ in the case of income-tax. 

Mr. PRESIDENT: What is the difference, I do not know. 
Whether it is graduated or not, it is a technical ground. I am saying 
that you have no right to tax an income, but you have every right to 
tax a profession, but here I find you really depend on the income of a 
man. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: No, Sir, 1 am 
not depending on the income of the person. As I ji»t submitted, it 
is a tax on persons. It is merely a description that he should come 
under the class of income-tax-pavers. That is, the idea underlying 
this Bill is that instead of saying that a person living within the 
original jurisdiction of the Calcutta Higt Court and having a trade,* 
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case, the interpretation should be in our favour for extending oui 
power. I disagree with Dr. Mookerji’s statement that this Act «g 
merely a subterfuge for a tax on income. It is the every-day busines* 
of Government to avoid any restriction on its power wherever restric- 
tion hag been imposed — il that restriction is not natural restriction bul 
arbitrary restriction, arbitrarily imposed — a»nd if will be the dity of 
aihdntelligent Legislature to see that they are not ‘hampered in their 
work and whenever possible should ‘extend that power. If that is a 
subterfuge, Sir, then it is a subterfuge which is quite commendable. 
Matters like money-lending, banking, etc. ** 

Mr. PRESIDENT: Order, order.* That mhtter is not before the 
House now. You may sit down now. I haye appreciated your point. 

* 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, while spooking 
on this point of order, may 1 be permitted to movt that this Bill be 
refused as it is illegal? 

Mr. PRESIDENT: You cannot move anything at this stage. * You 
can only speak on the point of order. 

Mr. LALIT CHANDRA DAS: After all, it is a point of order that 
I am going m mise. 

Mr. PRESIDENT: All right. you may do so afterwards. 

4 * 

Mr. E. C. ORMOND: Sir, with your Heave I will make only one 
observation on one aspect oi this matiei. The view of the group to 
which 1 have the honour to Jbelong # bus already been fully and 
accurately stated by the lion ’hie member jvho Spoke earlier in this 
afternoon, I meafl Mr. Laidlaw, and with your leave 1 would not say 
anything as to whethei ibis Act, it the Bill as framed becomes an 
Act, comes properly within item 14 of the First List, or whether it 
comes only under item 4b. of the other List, or whether it comes under 
both the items, in which case, as you pointed out, Sir, the effect of 
section 100 of the Government ot India Act, 19-%, has to be considered. 
I will not say anything about this point, but I would only like to bring 
before you, Sir, one practical aspect of tbe matter. If this House 
should take up this Bill, thinking that it is iyitra vires and then some 
person of a quarrelsome or miseily nature unwilling to pay this tax 
should wish to take the matter before the Federal Court and should 
get a declaration from the Federal Court that the Act, as it then 
would be, was ultra vires , then the Government would be in the 
unenviable position of having to refund all the taxes collected. On 
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tlie other hand, I think that if you, Sir, rule to-day, that the Bill it*. 
ultra vires , then I take it that the Government would also be in* a 
position to put this point of law, as it appears to fall clearly within, 
section 213 of the Government of India Act, 1935, Sefore the Federal 
Court for its opinion and then we ^would be in the unenviable ^position 
of bging told to go *abouJ our business jvhich we hqd refused to go 
about before. And 1 would make a suggestion from a practical* poiij^oi 
view only in case it may meet •both sides of the people who have 
advanced arguments, for and against the validity of this Bill. You 
will see that in the BiH itself under clause 1(5), there is the provision 
that it shall come into force on such date as the Provincial Government 
may by notification ih the official ^Gazette appoint. Well,, if the Govern- 
ment are accommodating enough* to state that they will fix a certain 
date not very far in the future, that would allow of this question being 
put before the Federal Court tor its opinion, which will not entail 
long, , lengthy and cumbersome litigation but merely the process of 
placing the niattcf before the Federal Court for its opinion, and the 
matter would h* decided jjually and conclusively. You will recollect, 
Sir, vision of* section 213 of the Government of India Act, 

which is that if at any time it appears to the Governor-General that 

a question of law has arisen or is likely to arise, etc Now, Sir, 

this is certainly a question of law and is certainly likely to arise, even 
if it is not said to have arisen now, but I believe it could be said that 
it lias already arisen, and therefore if the Provincial Government 
merely i^licaicd the position to His Excellency the Governor-General 
and on half a sheet of paper put up a request to give a pronouncement 
as to whether it is ultra vires* or intra vires, unless there is some 
difficulty which 1 do not at # present foresee, I take it that an answer 
could be obtained in a week, oi certainly in a month. Tn that view 
of the matte’* and horn a practical point of view, 1 would respect full v 
put the Miggcstion before you? Sir, that we may go on with the Bill 
subject to the date for the enforcement thereof not , being too early. 
r {hat w ould prevent ihe collection of any tax which might he held 
afterwards io be ultra vires. We would, moi cover, not like to have 
your ruling upset b\ a decision of the Federal Court. 


Mr. PRESIDENT: As to the point raised by Mr. Ormond, I can 
only say that I am not worried as to whether my ruling is upset by 
the Federal Court or not. All the rulings ijiat are upset are not 
necessarily incorrect. I will have no hesitation in giving my ruling 
on the point of order raised. But if I find any reasonable doubt in 
my mind that the wording of clause 3 of the Hill is lia'de to he 
interpreted in a different way, then certainly, 1 shall not *rrre a ruling 
which would kill the Bill. But I would like to Imar if anybody has 
anything further to say. 
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Or. RADHA KUMUD MOOKERJI: On a point of information, 
-Sip. May I know if Government have consulted the Advocate- 
general on the subject, and if so whether his opinion may be made 
.available to us? 

I 

4 

Khali, Batltfdufi’ NAZIRUDiDIN AHMAD: < The* only question before 
theNHouse is whetlief the proposed tax comes within item 46 of List I. 
That is whether it is a tax* on professions, trades, callings or employ- 
ments. That is the Simple question 'which we have got to answer. 
I submit * 

( ‘ » 

Mr. PRESIDENT: Order , order. , The question is simjdy this: It 
is admitted on all hands that the House has , the right to tax a profes- 
sion. Whether this is really a t*»x on earnings from professions or a 
tax on trade, calling or employment, that is the question. 

Khan Bahadur NAZIRUDDIN AHMAD: I ndqiit, Sir, that 
that is the real question — whether it is incomc-itax. If Bill 

would be ultra vires. The question is whether it is a tax oil trade, 
calling, etc., or a tax on income. I submit that when the statute has 
made two different provisions — one cognisable by the province and 
.the other by the Centre — there is a real distinction between the two, 
that is that the law contemplates that there are certain taxes on 
professions, trades, or callings or employments which do not come 
within the meaning of a tax on income. That distinction *fias been 
kept in mind by Parliament in framing these two provisions. I 
.submit that we must give 'effect to both these provisions or we will be 
guilty of reducing item 46 of the Provincial List, deliberately inserted 
in the Constitution by the Legislature, to nullity or to insignificance, 
which we are not permitted 'ro do c Now t whether it is a tax on income 
or otherwise depends on the decision of a very simple question, and 
the question is this : What is the basis of this tax ? Is the basis of 
the tax income or is it based on professions, trades, callings or 
employments? This is the simple question the answer to which will 
decide the matter, 1 submit that initially and also substantially 
4;he proposed tax is based on professions and .substantially the 
question comes to this: that all persons carrying on a profession, 
trade or calling or employment would be taxed with certain exemp- 
tions. These exemptions relate to people who are poor and who have 
not a sufficient income. It is therefore a tax on professions, etc., 
with exemption^ for those who would not be able to bear the burden. 
The mere mention of the word * ‘income-tax’ ’ in the Bill has created 
•some amount of scare, but the tax is not based on income at all. The 
payment of income-tax is a convenient standard of judging the ability 
pf a man to pay the proposed tax. There is merely an exemption in 
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favour pf those who do not pay inco’unj-tai, *ahd that is why the word 
' # u income-tax” has come in. I submit that, the tax itself is .not at.ajl 
based on income, but the exemption only has relation to payment of 
income-tax. The tax is not less a tax on profession, etc., simply 
• because certain persons who do ^ot pay income-tax are going to be 
exempted . 

Mr. PRESIDENT: 1 appreciate youy point. You say that this 
tax is only on profession and that provision i*s made in the Bill for the 
exclusion of persons %vho are least able to pay this tax. I have 
• understood your point. 

IChan Bahadur NAZIRUDIfl N AHMAD: The question can he 
looked at from another point of view^ Suppose there was a Bill to levy 
a tax on all persons carrying on a trade, profession, calling or employ- 
ment, then it would be infra vires. Is not the Legislature thereafter 
competent to provide for remission to those persons or classes of persons 
whom it considers worthy, of this favour? ff the Legislature is capable 
of giv^g^emissions* it is clearly competent to define the class. The 
Bill simply attempts to define exemptions by the convenient standard 
of payment of income-tax. 

Mr. PRESIDENT: I have appreciated your point. 

Khan Bahadur NAZIRUDDIN AHMAD: You will further be 
pleased to find, Sir, that in the Statement of Objects and Beasons it is 
stated that “the object of the. Bill is to rjtise revenue by levying an 
ungraduated tax on trades* professions, callings and . employments 
exempting persons who do not pay income-tax.” The standard as to 
who should be exempted is, as I have # already submitted, merely 
accidental. It is an arbitrary but* convenient choice and the Bill 
attempts to exempt those’ persons who do not pay income-tax ; otherwise 
•the primary basis of the tax is profession, etc., and not income. I 
submit an example for the consideration of the House. Suppose a man 
has an ordinary income of Bs. 1,999 and he has an income of Be. 1 
from a certain trade or profession, etc., and his tidal income is thus 
Bs. 2,000. He would at once be liable to pay income-tax on Bs. 2,000, 
and under this Bill he would be liable to pay Bs. 30 per year though 
his income from his trade or profession is only Be. 1. I venture to 
submit that the tax is not based on income at* all. A man having an 
income of one rupee from his profession will be liable to pay Bs. 30 
as tax. Clearly this tax is not dependent on incomt at all. A man 
earning a large sum of money 

Mr. PRESIDENT: The duty is not only on his income from pro- 
fession, but it is on his income from othfer sources as well. 
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Mr. LALIT CHANDRA DA8: ¥ our illustration ^ destroys your 
argument. (Laughter from the Opposition Benches.) * f 

Khan Bahadur NAZIRUDDIN AHMAD: I find I have created some 

amount of merriment in the Congress benches, but I think the merri- 
ment is due to^a misunderstanding. * 

The position in such a case is this : .that a man earning only a rupee 
will have to pay a tax of Rs. *30. Is this a tax on income? My respect- 
ful reply is “certainly not.” The tax in the, illustration is greater 
than the income. I beg to submit, that instead of the illustration going 
against my argument, it supports my contention that it is not a tax 
on income. A tax on income is obviously only a fraction of the income. 
A tax on income can never be equal to or greater than the income. That 
would be, I submit, absurd. Btft here the so-called income-tax is 
thirty times the income — a contradiction in terms. I cannot conpeive 
of an income-tax which will take away all the income? and much more. 
The levy of the tax does mot at all take income into***consideration. 
Whether the income is one rupee or 100 rupees or»one lakhc^f^jKpees, 
the tax remains the same. The basis on which the tax is based is 
profession, trade or calling with provisions for exceptions. The way 
in which the Bill is drafted has been due to the exigencies of draftsman- 
ship and practical convenience. I beg to submit that substantially the 
position is simple. It is that all persons having a trade, calling or 
profession or employment would be liable to pay an annual tax o^Rs. 30. 
Exemptions would be granted to those persons who do hot pay income- 
tax, that is substantially the poorer section of the people. A reference 
to this standard at once eliminates trouble and expense and is thus 
convenient from a practical point of view. 

Apart from this, there is the other question that we are here, Sir, 
to maintain and enlarge the so opt? and jurisdiction of this House if 
possible without unduly straining the languagePof the Act. If there is 
any doubt, I submit, Sir, you should decide in favour of the legality 
of the Bill and not in favour of illegality. That would be anticipatory 
surrender of provincial autonomy. Let those who take the responsibility 
of declaring this Bill to be illegal by waj^ of anticipation do so, but 
we should not quite unnecessarily volunteer to abdicate our function 
through fear and declare the Bill illegal. You have rightly observed, 
Sir, if I may say so with respect, that if there is any doubt, you will 
exercise that doubt in favour of the legality of the Bill, and the fact 
that the Federal Court may ultimately upset the whole thing, should 
not frighten and deter us from the discharge of our duties*. 

So, in these circumstances, I beg to submit that on the basis of this 
tax, namely, profession, trade or calling, or employment, an exemption 
has been made for the poorer classes who do not pay income-tax; the 
word income-tax has come in merely incidentally but this is not sufficient 
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reason to hold that this tax is based on income. With these few words, 
# Sir, I humbly submit that the House has jurisdiction to entertain this 
Bill. 

Rai KE8HAB fHANDRA BANERJEE Bahadur: % Sir, Ve have 
listened to th$ arguments for and against the particular point of order. 
To my mind, Sir, a very intricate question of law is involved in this 
matter. Therefore, I suggest that under section 64 of the Government 
of India Act, the Ac^ocate-General has a right to attend ’and speak 
on a particular question of law in this House if summoned by you. 
As $n a previous Occasion, the # Advocate-Generars opinion will be of 
immense value. We* recognise the importance of augmenting the 
resources of the Government, but at the same time we cannot allow any 
illegal piece of legislation to be patted in this House. Whether it is 
legal or illegal, will depend upon expert opinion. That is why I make 
this submission. • 

• 

M?, % IUJMAYUN.KAblR: Sir, one thing is clear from the discus- 
sion which has taken place in respect of this point of order and that is 
that this section is not very clearly drafted. For, we have had two 
interpretations, one from the side of the Government that the tax 
will be on all persons who pay an income-tax, whatever he the sources of 
their income, and we had also other opinion from the Deputy President 
who also is a legal luminary that the tax will be only in respect of 
income which is derived from profession, calling, etc. Therefore, Sir, 
that in itself is a point which we have to remember in considering this 
particular clause. That is relevant in tMs way. If the tax is on 
income irrespective of the ^profession, then we cannot say that it is a 
tax on profession. If the tax is on income whatever be the source from 
which the income is derived, ye can rjo longer call it a tax on profession 
as was pointed out *bv Mr. Hamidul Huq Chowdhurv. This tax will 
be paid even by those persons who may derive an iflcome of only one 
’rupee from their profession or calling or trade and may derive other 
incomes from other sources. If they are at all liable to income-tax, they 
will be liable also to this tax. That makes- it a tax not on profession, 
but on income. As I was saying earlier and as was acknowledged by 
the Finance Minister himself that it is a tax not on profession, but a 
tax on income-tax-payers. Also, Sir, as Mr. Laidlaw made it clear, 
$s the Bill is drafted, it is perilously near the mischief of the Income 

Tax Act. * 

• 

Then, therA is the other consideration which has be^n suggested that 
reference to income-tax has been brought in only in order to provide 
the exemptions to persons who are liable to pay a tax under this Act. 
Now, Sir, as soon as the principle of exemption is based upon the 
income-tax, it is admitted that the process under which the tax is sought 
to be levied in terms of this Bill, is on the income. If the exemption is 
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on the basis of income, the presumption is that the itself is on the 
income and not on the profession. Therefore, these two considerations, 
one that the whole of the income will be taken into consideration and 
not iherely the income which may be derived from a particular profession 
or calling, ai\d, secondly, that the exemptions are also on the -basis 
of income-tax, raise a presumption that this Bill, as .H is drafted now, 
is perilously near the mischief of the a Income Tax Act. Therefore, if 
the Government want to proceed with this Bill at all, they should have 
an amendment to clause ( 3 ) sub-clause (7), wh^eh makes the position 
clear and enables us to understand whether the tax is on professions or 
whether it is on income and if the income-tax is brought in at all % is it 
with respect to the income which is , derived ohly from profession or 
from whatever sources it may be derived? Therefore, Sir, I suggest 
that the Government should take time to bring an amendment in 
order to clear that point. 

c 

Mr. KRISHNA CHANQRA ROY CHOWDHURY: \S'ir, may I give 
a parallel to this tax germane to the discussion by quoting ^ectmn 175 
of the Calcutta Municipal Act? Section 175 of the Calcutta ^ftmicipal 
Act is practically on the same basis as this tax. Every person who 
exercises or carries on in Calcutta either by himself, or by agent and so 
on, any of the professions, trades or callings indicated in Schedule 6 
and so forth — in Schedule 6 there is a graduation, that is, people who 
are not very well oft* pay less, etc. There is a provision there that 
the Chief Executive Officer has the right to exempt any person following 
these trades or professions, for example a lawyer who has got no 
income, and who has practically no business. In the same way, the 
Government dre exempting those who do not* pay income-tax. It follows 
the provision of the Calcutta Municipal Act. In the former case, the 
authority to exempt is the Chief Executive Officer and here it is the 
Bengal Government. Therefore, there is a parallel between the prin- 
ciple of tax as made by the Bengal Government and that by the Calcutta 
Municipal Act. 

Mr. KADER BAKSHs-Sir, I would like to say only a word or two. 
We have discussions of this Bill both here and outside this House. I 
think, Sir, the question is very simple. I was also in doubt that 
this is a tax on income. I had that idea. But as I discussed with my 
friends that idea has been removed, because Sir, it is defined that it 
a tax on persons carrying on some particular business. Now, Sir, 
definition has ljeen given as to the qualifications he must possess 
before he can be taxed. The first qualification is he must be a man 
who pays income-tax. 

«. Mr. PRESIDENT: May 4 I ask the hon’ble member a question? 
Suppose a man who carries on profession of a doctor or a physician has 
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a very extensivef^practice, but does-not charge any fees. If it is a tax 
on profession, he would not he exempted. 

* Mr. KADER BAKSHi Certainly, he will not he exempted. • 

• * * 

iftr. PRESIDENT: fiut under the present rules, will he not he 
taxed ? t 

* 

Mr. KADER BAK$H: Yes, Sir, he will he taxed. 

Mr. PRESIDENT. He will npt be taxed, because he has no earnings 
from his profession. 

Mr. KADER BAKSH: It is not possible to ascertain the income — 
whether he takes any fee or not it is not known to anybody. He may 
profess that he dfles not take anything. 

•** • • 

Mr, PRESIDENT: The tax is like a capitation tax. On this basis, 
the Provincial Legislature has certainly a right to levy. The point has 
also been raised by Khan Bahadur Naziruddin Ahmad that Government 
has a right to make an exemption of any member they like. These are 
not contended, but the question is where is the incidence of tax? If 
we really look to the earnings of a man whether it exceeds Rs. 1,000 
or not, jj; is a tax on the income from these professions. 

Mr. KADER BAK8H: It ;s a tax on persons carrying on certain 
form of business, having sgme income derived from that^ business. 

Mr. PRESIDENT: You are including even income from other 
sources. 

. Mr. KADER BAKSH: Another qualification whicfi he must possess 
is this, that he must be a man who is assessed to income-tax. He 
must be a man of profession from which he earns an income of more 
than Rs. 2,000. 

Mr. PRESIDENT: From whatever sources his income is, he will 
be taxed. 

Mr. KADER BAKSH*: Any man who carries on a profession, what- 
ever may be his earning from other sources, shall be taxed. 

Mr. PRESIDENT: He may not earn anything. Kven then being a 
professional man, if his earning is above Rs. 2,000 he will be liable to 
ihia tax according to the interpretation •of the Finance Minister, bu^ 
not according to the Deputy President. 
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Mr. KADER BAKSH: Not accenting to 1 the wo r&g of the section. 
Ttiere must be the word “earning” there. If there is no earning, then 
he cannot be taxed. He must have some sort of earning, even one 

rupee or eight annas. 

% 

t f 

Mr. PRE8IDENT: Have # you any new point to make? 

Mr. KADER BAKSH: This is my point, Sir. 

f 

Mr. PRESIDENT: These are the points that have already been 
made. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: That this 
tax is apparently on a capitation basis is clear, because it has no regard 
to the income from profession or trade as has already been explained. 
A person having an income of Re. 1 will be assessed *if he is an income- 
tax assessee; whereas a person earning Rs. 1,000 from profession but. 
not having any other source of income will not pay a fulc^of this 
tax. So it is not on the basis of income. 

Mr. PRESIDENT: This really depends on the income whether it 
is from profession or not. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Aj»d I say 

that it is a tax on profession. The Finance Minister says that if his 
income from profession is only Re. 1 # and income from other sources 
sufficient for him to pay the income-tax, even then he will have to pay 
this tax. That is the real position — the assessment is not on the basis 
of income but on profession; but members of the profession below a 
certain economic standard are exempted. Those members of the pro- 
fession who are above a certain economic standard but wdiose profes- 
sional income is only Re. 1, they will also have to pay Rs. 30. Exemp- 
tion is allowed only to poorer men in the profession only. Assessment, 
as 1 have shown, is not on the basis of income, but exemption is allowed 
on the basis of a certain minimum income. 

The Hon’ble Khwaja Sir NAZIMUDDIN: After hearing the dis- 
cussion here on this subject, I feel, Sir, that the fundamental differ- 
ence between an income-tax and a capitation tax is this : that the basis 
of income-tax is the income, that is to say, that, all income-tax 
wherever it has J)een levied is so much off the income — one pice or two 
pice or more than that on the income, and you can then fix the amount 
whatever it may be, the amount may be Rs. 10 or Rs. 50 or Rs. 500. 
That is the basis of taxation. Income-tax is so much and so much on 
# your income, whereas here the question is not what is your income, 
but is a flat rate of Rs. 30 a year on all persons who pay income-tax and 
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are besides in elifiploymen^ trader or calling. And those who do not 
Hfty any income-tax are exempted. Reverting to the question that 
you, Sir, asked Mr. Kader Baksh about the doctor jyho had got very 
extensive practice but charged no fees and had got no income, he # will 
■ not have to pay any capitation tax. It is because he has ,got no 
income from professicfti which is going to Ue taxed under this Bill. But 
this doctor will have to pay income-tax if he has got* sufficient income 
from other sources. • * 

Mr. PRESIDENT: ?n case of capitation tax, however, the doctor 
•will not be exempted from the Calcutta Corporation tax. 

The Hon’ble Khwaja Sir NAZl'VflUDDIN : I think, Sir, your example 
of the Calcutta Corporation tax absolutely supports my case. For 
example, suppose, Sir, there is a lawyer who is not in actual practice 
but gives free advice to the litigation public, then the Chief Executive 
Officer of the Calcutta Corporation is morally bound to exempt him from 
the profession tax. 

,> - 

Mr. LALIT CHANDRA DAS: But is the Executive Officer legally 
bound to exempt him ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Where there is discretion 
you cannot bring in the question of law'; morally he is bound to exercise 
discretion. Here, is a legal man who does not charge for the legal 
advice that he gives, bnt if be carries on some trade lie will have to 
pay a profession tax to the Corporation, am] yet he will be exempted 
from income-tax, because tli* basic principle of all income-lax is that 
a man must have a certain income before he is made to pay. It is the 
capacity to pay in the former case that concerned, but here the 
State is putting on a tax on dll trades and callings, etc., but at the 
same time is giving exemption to people on the groum] of their incapa- 
city to pay. It cannot be a tax on income for this reason that every 
income-tax whatever l*e its amount is always on the income and hot 
on a flat rate. The fundamental difference between an income-tax and 
capitation tax is that the former is graduated and fhe other is a flat 
rate. There are any number of taxes 

Mr. PRESIDENT: I quite appreciate the justice and equity of the 
tax being graduated in the case of an incon*?-tax. Income-tax is 
generally progressive or regressive as they say in terms of economics. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. But it is 
never on a flat rate. 


Dr. RADHA KUMUD MOOKERJI: Suppose it be on a flat rate 
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* Tb.Hon’W* Khwaja Sir NAZIMUDDIN* Well, thlre is no supposi- 
tion here. The basic principle of all income-tax is that it is never on 
y flat rate and therefoie a tax which is on a flat rate can never be ar* 
incqme-tax. 

Mr. PRESIDENT: It is. true that all tax on income is not a flat 
rate, but if it is not so in a certain case, will thaf necessarily make 
that income-tax illegal? i Suppose there is an income-tax in a 
country where people whose earning is less than Rs. 5,000 a year are 
not required to pay any tax, but anyone who has a higher income will 
have to pay. Will that be illegal? And 1 further hold that the first 
schedule is a tax on income and not an income-Jax : for that is a wider 
lerm. 


* < 

The Hon’ble Khwaja Sir NAZIMUDDIN: I submit, Sir, that a tax 
on income means that you place a tax on a proportion of your income 
and not on the whole of the income, because some people have to pay 
Rs. 5, some Rs. 10 and some as much as Rs. 50 or more. 

^■S 

Mr. PRESIDENT: If it is not graduated is it necessary to contend 
that it is not an income-tax? I think, however, that the general 
proposition is followed in practice. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: First of all, the amount 
of the income-tax must he graded. And this is the basis of all the 
recognised principles of taxation, otherwise it will be unfair. It goes 
against the .very principle of taxation to have an income-tax which is 
ungraded. 

Mr. PRESIDENT: In case of this tax it has been contended that 
it should have been graded. 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is not possible to 
do, Sir, for in that case -it becomes an income-tax. It has not been 
graduated because it is not income-tax. The difference between a 
capitation tax of this kind and an income-tax is that whereas income- 
tax is more equitable the incidence of capitation tax is always inequit- 
able. 

Dr. RADHA KUMUD MOOKERJI: I object to the use of the 

words ‘ ‘capitation tax” in this connection. What does it mean? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It means per capita — 
per head. 
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Dr. RADHA KUMUD MOOKERJU, Why not use tie words “poll 
tax” P 

Mr. PRESIDENT. The Hon’ble Minister is fully relevant. What 
is the harm in calling it a capitation taxP 

J i i 

Dr. RADHA KUMUD MOOKERJI: Because it is irrelevant. 

Mr. PRESIDENT. No, it is not irrelevant. 

• The Hon’ble Khvyaja Sir NAZIMUDDIN: I think I have been able 
to make my point cleai'that the basic principle of all taxation is this: 
that an income-tax must be a graded tax, and the differentiation that 
is made between an income-tax and a capitation tax is this: that the 
one is a graded tax and the other is a flat rate on income. If it were 
not so, then you would see that every tax on profession which has 
been imposed by any municipality will be open to the same objection. 
And this is the only way in which we can distinguish between the two. 
These a»e tiie two bases of all recognised principles of taxation. 

Dr, RADHA KUMUD MOOKERJI: Sir, I wish to submit clearly 
to this House that this Bill is really an assessment on income. I want a 
categorical denial of this position from the Finance Minister. 

The Hon’ble Mr. NALINI RANJAN SARKER: Absolutely none. 

Dr. RADHA KUMUD MOOKERJI " This Bill I maintain with all 
humility proposes to start by assessing income. It will not operate 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, by allowing 
Dr. Mookerji to speak you are^only exposing the Congress. 

. Dr. RADHA KUMUD MOOKERJI: Very well, Sir. If the 
Congress is going to be exposed I am quite prepared to face the exposure. 
But, Sir, this is a matter of philosophy, and the Finance Minister 
should not take it in a light-hearted way. 

My first point is that Government is only taking recourse to a 
subterfuge 

The Hon’ble Mr. NALINI RANJAN SARkER: Where ignorance 
is bliss, it is folly to be wise ! 

Dr. RADHA KUMUD MOOKERJI: Government say that this Bill 
is not assessing income. Let them say so. But they cannot escape 
from the fundamental fact that ’ they are assessing income which they ^ 
and their supporters are denying so glibly. But the fact is that this 
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tax can be levied only on the basis of income. Therefore, * what is 
assessed here is income and nothing else. The Government is taxing 
the income-paying public. Is it or is it not? 

The Hon’ble Mr. NALINI RAN JAN SARKER: Not all the income- 
tax-paying publid. 

Dr. RADHA KUMUD MOOKEftJI: The Government of Bengal 
are proposing to tax the public and between the four words that are 
used, namely, trades, callings, professions of employments, — within 
the ambit of all these four words, they have covered every conceivable ' 
means of livelihood and, therefore, I ipaintain the two propositions that 
the Government is assessing income by the, backdoor though not 
directly. Government is really n?t imposing what is called a profession 
tax — I should like to use the word “prof ession’ ’ tax and not “capita- 
tion” tax — and I do hope that poll tax will not be revived b^ this 
Government in imitation pi the great Governments of the mediaeval 
times ! It is, strictly speaking, not a profession tax, because it can- 
not operate unless a particular level of income is attained by the public. 
Therefore, it is assessing the income of the public, and therefore it is 
income-tax. 

Mr. PRESIDENT: Dr. Mookerji, this Government is also granting 
exemption to certain persons on the lines of the income-tax. 

Dr. RADHA KUMUD MOOKERJI: They are doing so, because 
the income-tax authorities want to lety a" tax on income below 
Us. 2,000. *They therefore are following the British Income Tax 
procedure blindly. Both in its positive as well as in its negative 
aspects, the Bill presents features of a regular income-tax BilL; no-; 
•doubt the features may not be the direct features of a legitimate cfhild, 

I agree, but it has features which are somewhat disguised of such a 
•child. 

The Hon’ble Mr. NAJLINI RANJAN SARKER: Perhaps, Sir, I 
will be given an Opportunity of replying to the debate to-morrow. 

Mr. PRESIDENT: Yes, surely. 

Mr. PRESIDENT. The House now stands adjourned till 2-15 p.m., 
on Wednesday, the 10th May, 1939. 

Adjournment. 

The Council then adjourned till 2-16 p.m. on Wednesday, the 10th 

•May, 1939. 
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Members absent: 


The following members were absent from the meeting held 
5th May, 1939: — 

9 (1) Mr. Nagendra Chandra Datta. » 

(2) Mr. Kamini Kumar D\itta. 

(3) Alhadj Khwaja Muhajnmad Esmail. 

(4) Alhadj Khan' Bahadur Shaikh Muhammad Jan. 

^{b) Khan Bahadur M. Abdul Karim. 

(6) Mr. Naresh *Nath Mookerjee. 

(7) Rai Bahadur S&tis Chandra Mukherji. 

(8) Mr. H. P. Poddar. 

* (9) Rai Bahadur Radhica Bhusan Roy. 

-(10) Mr. <Sachindra Narayan Sanyal. * 

{1}) Mr. D. H.* Wilmer. 

(12) Mr. H. G. G MacKay. 
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THE BENGAL LEGISLATIVE COUNCIL- DEBATES 


The Council melt in *the Legislative* Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 10th Mayj 1939, at 2-15 p.m., 
being the sixth day of the SecontI Session, pursuant to section G2(2)(o) 

of the Government 6f India Act, 1935. 

% 

Mr, President (1*he Hon’ble Mr. Satyendra Chandra Mitra) was 
in th*e Chair. 


Oath of Allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will please 
come to the Table and take the oath or make the affirmation of 
allegiance in tlie manner ^prescribed. 

M • 

* 

The following member then took the oath of allegiance : — 

Mr. H. G. Hunter. 

Mr. LALIT CHANDRA DAS: May I rise on a point of information, 
Sir? One seat is vacant in this House owing to the death of the 
Maharaja of Santosh. There is no notification as yet to show that it 
is going to be filled up. 

Mr. PRESIDENT: You* may mention this matter after the ques- 
tions are finished. 


QUESTIONS AND ANSWERS • 

Employees of the Registration Department. 

38. Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) Is 

the Hon’ble Minister in charge of the Education Department aware 
that under Government Servants’ Conduct Rules as well as under Civil 
Service Regulations, no Government Officer cjn threaten his sub- 
ordinate employees, if the# join any registered Union ? 

(jb) Is it a fact that the District Sub-Registrar *nd Head Clerk 
of Alipore, 24-Parganas, have been now harassing and transferring 
their subordinate employees if they join the All-Bengal Registration 
Employees’ Association, a registered body under the Trades Union Act, 
1926 P • 
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( c ) If the answers to clauses (a) and (b) are in the affirmative, will 
the* Hon’ble Minister be pleased to state the reason of so harassing and 
transferring the^ subordinates, referred to in clause ( b )? If go, what 
action is taken or intended to be taken in the matter? If not, why 
not? * 

( d ) Will the Hgnjble Minister be pleased to state, how many clerks 
and % copyists have been transferred from one Sub-Registry Office to 
another showing in the statement — 

(i) names, dates and causes of transfer; and? 

(it) what amount was spent for the last two, years as travelling 
allowance for such transferring? 

MINISTER in charge of the (EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Fazlul Huq): (a) Yes. 

(b) No. 

( c ) Does not arise. f 

(d) ( i ) A statement is placed on the table. 

(it) Rs. 18-9. No travelling allowance was allowed for transfers 
at request. 


j Statement referred to in the reply to clause (d) (i) of question No. 38 y show- 
ing the names of clerks and muhairirs of the district of the 24-Parganas 
transferred from one office to another during the last two years 1 937 and 
1938 and the reasons for such transfers. 


eorift] 

No. 

Name. 

Date of transfer. 

Cause of transfer. 

1 

BaBanta Kumar Haidar, 
Muharrir, Naihati. 

27th April, cl 937 

Transferred to Ghateswara at 
request in the vacancy 
caused by retirement of the 
former incumbent. 

2 

Eshaque Ahmed, Muharrir, 
Matla. 

c 

28th April, 1937 

Transferred to Naihati on 
ground of insufficient work 
at Matla. 

3 

Warasat Ali, Muharrir, De- 
ganga. 

4th May, 1937 

Transferred to Baehirhat on 
ground of insufficient work 
at Deganga. 

4 

Syed Hafizuddin Ahmed, 

| Clerk, Cossipore-Dum Dum. 

17th July, 1937 

Transferred to Budge Budge 
for ml8conduot, and inem- 
, ciency. Proceedings were 
drawn up against him and 
he was punished with stop- 
page of increment. 

5 

Jasknuddin Ahmed, Clerk, 
Budge Budge. 

17th July, 1937 

Transferred to Cosnpore-Dum 
Dum vice Syed Hafizuddin 
Ahmed (No. 4 in the list). 
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.Serial 

No. 

Name. 

Date of transfer. 

C ause of transfer. « 

6 

• 

Meftahuddin Ahmed, Clerk,' 
Baduria. 

t 

• 

* * 

15th September, 
1937. 

• 

>* * 

Transferred to Barasat as a 
result of compleipt of mal- 
practices made against him 
by public. 

7 

Eatneswar Mukharji, Clerk, 
Barra ckpore. 

l^th September, 
1937. 1 

Transferred at request to 
Baduria vice Meftahuddin 
Ahmed (No. 6 in the list). 

8 

• 

Baidya Nath BiBwas, Clerk, 
Bara sat. 

• 

13th September, 
1937. 

Transferred to Barrackpore 
vice RatneBWar Mukharji 
(No. 7 in the list). 

9 

Syed Eskandar Ali, Muharrir, 
Bashirhat. * 

tth February, 
1938. 

» 

Transferred to Budge Budge 
vice Manmatha Nath Mandal 
transferred on promotion to 
Sadar. 

10* 

Khalil Ahme4, Muharrir, De- 
ganga. . 

< • 

■ 

* • 

7 th February, 
1938. 

• 

Transferred to Ghateswara 
vice Basanta Kumar Haidar 
transferred on promotion to 
Sadar, 

11 

Shaikh Ata Karim, Muharrir, 
Sadar. 

1st April, 1938 

Reverted as Mufassil Muharrir 
at liis own request and 
posted at Barasat. 

12 

Birendra Nath Chatterji, 
Clerk, Hasnabad. 

18th July, 1938 

Transferred to Baduria on 
mutual arrangement with 
Ratneswar Mukherji. 

13 

Ratneswar Mukliarji, Clerk, 
Baduria. 

% 

18th July, 1938 

• 

Transferred to Hasnabad on 
mutual arrangement with 
Birendra Nath Chatterji. 

14 

A. K. M. Fazlul Karim, 
Muharrir, Cossipore-Dum 

Dum. • 

• 

• 

0 # 

Transferred to Kakdwip as he 
was suspected of having 
interpolated some figure in 
a registered deed and also 
of bejng responsible for the 
missing of a large number of 
sale certificates from office. 

15 

Pratap Chandra Ghosh, 
Muharrir, Baruipur. 

31st October, 
1938. 

Transferred to Matla as a 
resiflt of a petition of com- 
plaint made against him for 
taking illegal gratifications 
and to that end causing 
trouble to public. 

16 

Bhupendra Nath Banarji, 
Muharrir, Matla. 

26th October, 
1938. 

• 

Transferred to Baruipur at 
request vice Pratap Chandra 
Ghosh^No. 15 in the list). 

17 

Chunilal Man dal, Muharrir, 
Habra. 

11th November, 
1938. 

• 

Transferred at request in the 
chain of transfers of Nos. 15, 
19, 20 and 21 in the list. 
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No\ 

1 Name. 

I Date of transfer. 

Cause of transfer. 

IS 

• 

Jamayet Ali, Muharrir, 

P©hala. 

( • r 

27th October, 
1938. 

Transferred to Cossipore-Dum 
Dum vice A. K. M. Fazlul 
Kafim at request (NJp. 14 

1 in the Jist)^ 

19 

Prafulla Kumar Ghosh, 

Muharrir, Kakdwip. ( 

11th November, 
1938. 

Transferred to Baduria at 
request vice Kazi Abdul Hye 
(Nd. 21 in the list). 

20 

Kazi Abdul Hye, Muharrir, 
Baduria. 

11th November, 
1938. 

V 

c 

4 

Transferred to Habra as result 
of complaint of malpractices 
made against him bj the 
public. 

21 

Subodh Chandra Mandal, 
Clerk, Mathurapur. 

21st November, 
1138. 

•Transferred to Ghateswara at 
request vice Khagendra Nath 
Mandal (No. 23 in the list). 

22 

Khagendra Nath Mandal, 
Clerk, Ghateswara. 

c 

22nd November, 
1938. 

Transferred to Diamond Har- 
bour vice .permanent incum- 
bent retired. 

23 

Jasimuddin Alimed, Clerk, 
Cossipore-Dum Dum. 

23rd December, 
1938. 

Transferred to *Deganga for 
negligence of duty. He was 
also suspected of having 
interpolated some figure in 
a registered deed and of 
being responsible for the 
missing of a large number 
of sale certificates from 
offico. 

24 

Ershad Hossain, Clerk, De- 
ganga. 

« 

• 

27th December, 
1938. . - 

t 

Transferred to Cossipore-Dum 
. Dum vice Jasimuddin 

Ahmed (No. 23 in the list). 


Communal tensions, . 

39. Mr. LALIT CHANDRA DAS: Will the Hon'ble Minister in # 
charge of the Home Department be pleased to state — 

(a) whether it is a fact that in Bhola in the district of Barigal a 

great communal tension is now going on ; 

(b) whether it is a fact that maulvis are preaching non-co-operation 

with the Hindus and that as a result Muhammadans were 
picketing the Hindu shops in Bhola and its neighbourhood 
during^ February and March, 1939 ; 

(c) whether it is a fact that for the purpose of a compromise several 

meetings of Hindu and Moslem leaders were held in the 
Subdivisional Officer’s bungalow but with no satisfactory 
results ; 
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(d) whether it is a fact that within 15 miles of Bhola in Kalijahj 
' Bazar, the head of goddess Kali was removed and destroyed 

by some Moslem rogues and whether it is a fact that at 
Khayerhat, 12 or 13 miles from Bhola, another Kali image 
was removed *from its place *and brought outside and left 

with a cow’s head by its side; 

* • 

( e ) whether it is a fact that Mr. E. N. Blandy, now Secretary to 

the Government of Bengal, since 10 or 12 years back, while 
he was in charge of the district, settled the dispute of music 
before riiosque ' at Bhola between the Hindus and Muham- 
madans ancl as a result, music was allowed, except before 
two mosques known there to both the communities and that 
Muhammadans at the instigation of some maulvis are now 
insisting upon stoppage of music before all musjids at all 
times at Bhola; 

(/) whether it is a’faet that, as a result* this year’s Saraswati image 
. Vas not Sllowed to pass through and that the Subdivisional 
Officer and the police had to intervene to allow the pro- 
cession with the image to pass through; and 

(g) what steps Government has taken or intend to take to prevent 
these communal outbursts and to protect the rights of 
Hindus to carry on trade without molestation and to observe 
• religious observances without interference by the Muham- 
madans ? 


MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja 8ir Nazimuddin): (a) No. 

(b) Except that a few youths picketed some shops in Bhola for 2 or 
3 days in February, there is no substance in the suggestion. 

(c) As there was at that time some feeling between the communi- 
ties, several meetings of the leaders were held with the result that 
undertakings were given which I have every hope will ensure harmony. 

(d) Information to that effect was laid with the police but investi- 
gation has so far failed to reveal the culprits. 

(e) I am aware of a settlement made some years ago by Mr. Blandy. 
My information is that the request of Muslims is simply that their 
timings for prayers should be respected. 

» 

( f) A procession playing music before a mosque in which prayer 
was in progress was held up and the Subdivisional Officer intervened 
and secured its passage. 

(g) The local officers have received aid will receive full support 
of Government in their efforts to promote harmonious contact between 
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the 1 leaders and to secure to members of all communities the right to 
proceed in peaceful processions whether such right is threatened on 
political or on religious grounds. 

Mr. LALIT (rHANDRA lSA8s Sir, in view of the t answer n?hich 
has been given by the Hon’ble Minister with regard to answer ( b ) to 
(g ) 9 will the Hon’ble JM inis W be pleased to state whether the answer 
to (a) should not have been “yes” instead of ‘^no.”P 

The Mon'We Khwaja air NAZIMUDDIN: pir, I stand by* my 
answer. 

Mr. LALIT CHAN DU A DA8: With reference to ( e ) 9 the answer 
given is, “I am aware of a settlement made some years ago by Mr. 
Blandy. My information that the request of Muslim^is simply that 
their timings for prayer should be respected.” * Is ijt only wi£h reference 
to the two mosques that the settlement was made some time Tago by 
Mr. Blandy or with reference to all mosques at prayer times? 

The Hon’ble Khwaja Sir NAZIMUDDIN: So far as times for 
prayers are concerned, for all mosques. 

Mr. LALIT CHANDRA DAS: Was not the settlement made by 
Mr. Blandy to the effect that only before those two mosques silence 
should be observed at prayer time? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think it is rather the 
other way about. So far as these two mosques are concerned, silence 
was to be observed before them at all times and in respect of other, 
mosques, at prayer times only. 


40. Mr. SHRlSH CHANDRA CHAKRAVERTI : (a) Is the Hon’ble 
Minister in charge of the Home Department aware of the fact that for 
the last one year riots are occurring frequently between the Hindus and 
Moslems in the Narail and Magura subdivisions in the district of 
Jessore? If so, has the* Government enquired into the causes of these 
riots and the material losses that each side has incurred, as a result of 
these riots? * 

(b) Is the Hon’ble Minister aware of the fact that mollahs and 
maulvis have been regularly preaching to the Moslems publicly in the 
markets ci Mithapur, Arcadia, Sikhali, Brahmandaaga, Saraepur, 
Maizpara and Singha in the subdivision of Narail and Kalugauj, Nohata* 
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Bungati, Pijdum and Palita in the subdivision of Magura to the effect 
that they have regained the Muslim raj and that it was now proper time 
to try to carry on a systematic campaign against the* itindus? 

(q) If the replies to (a) and (b) are in the affirmative, what stepa 
does Ihe Govejnnyent propose to take to Suppress theSe communal out- 
breaks and outbursts? 

• • 

The Hon’bie Khwaja Sir NAZIMUDDIN: (a) The answer to the first 

part is in the negative ; the second does not, therefore, arise. 

# (ft) No. 

(c) Does not arise. 

% 

Railway accident at the Majdia station. 

41. Khan Jlahaduc Maulvi MOHAMMAD IBRAHIM: (a) Is the 

Hon’bie Minister in charge of the Communications and Works Depart- 
ment aware that there was a railway accident at the Majdia station on 
the Eastern Bengal Railway on the 17th April, 1939, at about 3 a. in.? 

( b ) If so, what is the total number of persons wounded and what is 
the number of deaths caused by the accident ? 

( c ) Does the Government contemplate to hold a sifting independent 
inquiry*by a mixed body of official and non-official gentlemen represent- 
ing different communities? 

MINISTER in charge Qf the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’bie Maharaja Srischandra Nandy, of Coseim- 
bazar): (a) Yes. 

(6) The total number of Arsons Voun3ed and dead are 41 and 
respectively. * 

* (c) No. An investigation is being made by the Senior Inspector of 

Railways. 

42. Rai Bahadur SURENDRA NARAYAN SfNHA: (a) Is the 

Hobble Minister in charge of the Communications and Works Depart- 
ment aware that a serious train accident in which the Down Dacca Mail 
and the Down North Bengal Express of the Eastern Bengal Railway, 
were involved, took place at Majdia* station ? • 

(b) If the answer to clause (a) be in the affirmative, will the Hon’bie 
Minister be pleased to state how many men were killed and how many 
injured? 

(c) Will the Hon’bie Minister be pleased to state the condition of 
the injured persons and what arrangement the Government has made foj 
their treatment? 
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« ( d ) Will the Hon’ble Minister be pleased to state whether any liflt 
lias been prepared of the persons killed and injured with their names and 
addresses P 

( e ) lias tlje p-overnment asked the Governmeat of India to ^make 
•enquiry into the causes how tlie accident occurred and who are mainly 
responsible for that and what step will the Government take to punish 
the guilty persons? 

( f) Is the Government aware whether the Railway is giving adequate 
-compensation to the family members of the deceased and injured 1 
persons P 

The Hon’ble Maharaja SRIScllANDRA NANDY, of Coasimbazar: 

<a) Yes. 

(b) It is reported by the g Railway Administration thatfvll persons were 
killed and 45 injured. Four of the injured died subsequently, making 
the total of the killed 35. 

(e) All the seriously injured were either taken to the Medical 
College or to the Campbell Hospital by the Railway Administration. At 
present, all save one are reported by the hospital authorities concerned 
to be progressing favourably. ' 

(d) Yes, except as regards the nine dead who retrained unidenti- 
fied. 

(<*) An enquiry is being made by the Senior Government Inspector 
of Railways, Circle No. II; the hon’ble member will no doubt agree that 
the question of punishment cannot be considered until the responsibility 
for the accident has been delermiifed. 

(/) I presume «that claims for compensation will be duly considered. 

* 

Mr. PRESIDENT. Mr. Das, you wanted to rise on a point of 
Information. What is it about? 

Mr. LALIT CHANDRA DAS. Thank you, Sir. My point is this. 
One seat, namely, the seat of the Maharaja of Santosh is now vacant 
owing to the lamentablh death of the Maharaja. Is it going to be 
filled up? If so, when? There are no arrangements* made about 
it yet, and we know nothing in the matter. 


The Hon’ble Khwaja Sir NAZIMUDDIN: There is a short notice 
<qpiestion on this point and I pfbpose to answer that question to-morrow. 
That I think will meet the point raised by the hon’ble member. 
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# Mr« PRESIDENTS Are you satisfied with this information, 
Mr. Das? 

Mr. LALIT CHANDRA DAS: No, Sir, I am not satisfied, hut as 
the Son’ble Minister says that a short notice question 'on this point 
will be answefed *to-morrow, I rest content for the time being. 

May I speak on the point of* order raided yesterday in connection 
with the Bengal Finance Bill? 

Mr. PRESIDENT: Yes. 

« 

GOVERNMENT BILL. 

. The Bengal Finance Bill, 1939. 

• 

Mr. LALIT* CHANDRA DAS: Sir, undoubtedly the Provincial 
Government^ has got. the right to levy a tax on professions, trades, 
callings or employments, but it appears from the Bill that the heading* 
is on forms where arrangements are necessary to make additions to 
the revenue of Bengal, and that for the purpose of imposing a tax 
upon trades, callings, etc. So far so good. There is no defect there. 
Then, Sir, I desire to say that it is one thing to levy a tax on trades, 
professions, etc., and it is quite another thing to levy a tax on the 
earnings from trades, callings, professions and employments. The 
moment a tax is laid on earnings, it goes to the Federal List, and to 
List I of the Tth Schedule, item 54. Therefore, it will come under 
section 100 of the Government of India Act. Now, Sir, I would like 
to illustrate the difference between a tax on professions, trades, etc., 
and a tax on earnings from professions, Callings, etc. Suppose, Sir, 
a medical man has tin extensive practice and earns Rs. 2,000 a year 
and over, and this earning was in respect of tht? preceding year, 
then certainly, under this Bill, he shall have to pay a tax of Rs. 30. 
Now, B, another medical man, following the same profession has an 
earning of Rs. 1,899, that is, below Rs. 2,000, anjl his earning was 
the same also in the preceding year. Then according to this Act he 
shall not have to pay this tax of Rs. 30. This means that, you are 
not taxing the earnings of both of them, although both of them are 
following the same profession. A and B follow the same profession, 
but while A who earns Rs. 2,000 and above, and earned that amount 
in the preceding year, is taxed Rs. 30, B who follows £he same profes- 
sion, but who earns below Rs. 2,000 is not taxed under this Bill, and 
has not got to pay anything. Therefore, it is clear that the tax 
is not on profession but is really on earnings.. Now, Sir, I will go 
further and argue that we cannot exempt anybody when you impose * 
a tax on professions, callings, etc. And arguments were advanced 
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by, Khan Bahadur Ataur Rahman and also by Mr. Kader Baksh and 
vehemently supported by the Finance Minister to the effect that they 
had made a distinction, namely, they had exempted persons whose 
earning^ are below Rs. 2,000 a year. I say, Sir, my argument is that . 
you have no i right to exempt anybody — th§ moment you exenqgpt or 
give exemption, the* very exemption is proof posttivfe that you are 

taxing not the professions* trades, «or employments , etc., but 

you are really taxing: the earnings therefrom. I say we have got an 
undoubted right to tax professions, trades, etc.^ Therefore, all persons 
whether their income is great or small, high or low, will be taxed.. 
The tax may not be uniform, but the momen{ you tax a profusion, 
you tax persons who follow certain frades, callings, etc. You cannot 
make this exemption, because you are taxing the professions, callings, 
etc., although I concede that you can remit and write off the charges, 
if unrealised. It will fall as a licence tax on the profession, .trade, 
calling, etc. But whenever there will be a Finatice Bill taxing a 
trade, calling or employnfent, you cannot exempt anybody. You can 
at best write off the dues from him as uni^alisable,* but # that i*9 
different. The moment you tax earnings, the case is different. Item 
No. 54 would come into operation — taxes on income other than agri- 
cultural income. And here the tax being on a man’s earnings from 
professions, trades or callings, a tax on income is imposed. Sir, the 
wording in clause 3 is clear beyond any reasonable shadow of 
doubt. Here, every person who will be taxed, wiV be a 
person who was assessed to income-tax under the Income Tax 
Act of 1922 in the preceding financial year in respect of earnings 
of any profession, trade, callings or employment. There has not been 
any hiding of the fact that really the tax has been upon earnings, and 
the tax has not been upon professions, trades, callings and employ- 
ments. The moment the tax is ‘upon the earnings, it goes under the 
Federal List an<] falls under item 54 of Li&t I of the 7th Schedule, 
and therefore will be governed by section 100 of the Government of 
India Act. 

Now, Sir, it has been argued by the Hon’ble Khwaja Sir Nazim- 
uddin that after all it is a lump tax, and there is no such thing as 
sliding scale as in income-tax. I submit, Sir, it is not the graduated 
scale in the income-tax that makes the difference. Income-tax is 
applied not on the rates, but on the actual earnings. Now it is 
Rs. 2,00fr; the law may be varied, it may b # e upon Rs. 1,000, and it 
may be upon Rs. 500 or even upon Rs. 5,000. The sliding scale may 
not be there. It depends upon the kind of legislation passed by the 
Central Government. A lump tax may be imposed even under the 
income-tax. It all depends on the nature of the law that is passed. 

^But in the income-tax, reall> the tax will be levied on the earnings of 
a person. But here, the power which has been given to the Provincial 
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Government is to tax not the earnings, but the profession, trade, 
filing and employment. Here, once you go to tax professions, trades 
and employments, you can make no exception. All alike will come 
under the category and will have to pay the tax.*#' At the most you 

* can only write oft' whenever a certain person is finable to j^ay, but 
there* cannot be any exemption when you go to tape trade, calling, 
profession and" employment. It will be a licence tax. So, * Sir, my 
humble submission before the House is th/it this Bill falls under the 
mischief of item No. 54 of List I and therefore is a Federal subject. 
After all, it will be st-fen, Sir, that the earnings of the income-tax are 

# being taken away by the' Government of India and sufficient return 
is nc/t being given. T^hat is felt by the present Ministry. Large 
amount is being drained oft froili Bengal but equitable return is not 
being received by us. * 

Mr. PRESIDENT: Order, order. You are now speaking on the 

merits of the measure. That is not before the House just now. 

* ' , # 

Mr.BANKIM CHANDRA DATTA: I shall also be brief, Sir. 
The only point is this. Is this a tax on profession or on the income 
of a particular man of that profession P If it is a tax on his earnings 
or on his income, then admittedly it is a tax on income and as such 
it is ultra vires, and we have no jurisdiction to deal with the Bill. 
Sir, to examine the point, I shall use the very illustration which was 
given fast evening by the Hon’ble Home Minister, Sir Nazimuddin. 

Mr. PRESIDENT: Order, order. Mi*. I)utt knows that this 
issue arising out of the point of order was discussed for a couple of 
hours yesterday. Unless he can make a new point, it is no use 
repeating the points that have been* discussed threadbare. 

j 

. Mr. BANKIM CHANDRA DATTA: Sir, I wilf not repeat but I 
will only ask the House to examine that illustration, and the only 
answer will be that it is a veiled attempt to tax the income. 

• 

Mr. PRESIDENT: It is no use convincing him. You are to 
convince the Chair. In a point of order, the President alone has to 
decide. It is not necessary for you to refute Sir Nazimuddin’3 argu- 
ment. 


Mr. BANKIM CHANDRA DATTA: Sir, he has*on that illustra- 
tion advanced a particular argument. I want to show that he was 
wrong. The example he cited was that of a doctor who had an exten- 
sive practice 
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Mr. PRESIDENT: As I have said, perhaps that illustration might 
have made no impression at all on me. If you have any new point, 
please place it before me for my consideration. 

Mr. BANKIM CHANDRA DATTA: My attempt will be to show 
that he was wfong in his contention. 

Mr. PRESIDENT: You will not.be required to give any decision 
here. 

Mr. BANKIM CHANDRA DATTA: Very well, Sir. He made a , 
very great point. 

Mr. PRESIDENT: Again you are drifting away. Have you 
anything to say on the point of drder as to whether it is ultra vires 
or intra vires of this Legislature? That is the only point before the 
House at present. 

Mr. BANKIM CHANDRA DATTA: Sir, if it was a Itax .on the 
doctor whether he earns or not, then it was a tax on profession, and 
surely the doctor whether he earns anything or not, will have to pay. 
But here it is not so; for, even if he does not earn anything from his 
profession, but earns something outside the profession, then he is 
taxed ; then he is hit by this Bill. Therefore, Sir, it is really a tax 
not on the profession but on his income. 

Then, Sir, the other argument that was advanced was that 
inasmuch as it was not a .graduated tax, it could not be called an 
income-tax. Sir, it is a distinction without* any difference. The term 
“graduation” is a relative term. In the case of the Income Tax Act, 
there may be a number of gsadua^ions, but in this Bill there are only 
two graduations. One is in respect of a % man earning less than 
Rs. 2,000 a year;*and the other graduation is in respect of an income 
above Rs. 2,000. In this Bill there are only two graduations, whereas* 
in the Income Tax Act there are a number of graduations. The 
analogy is complete in all other respects between this Bill and the 
Income Tax Act and both speak of the same minimum. Therefore, 
Sir, they are, in effect, trying to amend the Income Tax Act which 
I am afraid they cannot do. The Bill is, therefore, in my opinion, 
ultra vires and outside the jurisdiction of this Legislature. 

Mr. KAMINI KUMAR DUTTA: Sir, I will not repeat the points 
which have already been made out. Though I was not present yester- 
day, I have taken the trouble to learn from my friends what points 
have been argued, but it seems to me I may add a point which may 
help the Chair in coming to % decision on this matter. It appears, 
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according to the measure which is attempted to he enacted, the opera- 
tion of thfc Bill will he absolutely dependent upon another Act of th* 
Central Legislature, namely, the Income Tax Act. Let us suppose a 
contingency in which if the Central Legislature wguld suspend the 
operation of the Income Tax Act for some reason. * What would then 
happen to this Act? I submit it wiould he absolutely put in abeyance,, 
and tfould be inoperative, *not because of liny incapacily on the part of 
this House, but because the measure is going to be enacted in a manner 
making it absolutely dependent upon sonfe other enactment passed 
elsewhere. A contingency like this is calculated to frustrate, the very 
spirit of section 100 of the Government of India Act. In clause 1 of 
•section 100 it is said«that as to List 1 it is only the Federal Legislature 
which has jurisdiction and the Provincial has not, while sUb-clause ( 3 ) 
at the same time says tha^ as to List 2 the Provincial Legislature has- 
jurisdiction and the Federal has net. Apparently, the underlying 
spirit of section 100 is to provide for autonomous independent power 
in thd case both of the Federal Legislature and the Provincial Legis- 
lature to enact^laws without depending at all upon the will or the 
desire of any other body. * But this measure, as attempted to be 
enacted,* is entirely dependent upon what may happen with respect 
to the operation of the Income Tax Act. So, that reveals 
the true spirit of the proposed Bill and as such, I submit, it will not 
really deal with a matter falling within List 2, but it is really a matter 
falling within List 1 only coming under the garb of List 2. 

Thei*, I would like to draw the attention of the Chair to another 
expression used in clause (1) of section 100. The expression is this: 
“Notwithstanding anything in the two next succeeding sub-sections, 
the Federal Legislature ha^ and the Provincial Legislature has not, 
the power to make laws with respect to any of the matters .’ 9 The 
expression used is “with respect to” and indeed I find that in some of 
the matters going before the Canadian Courts, because these matters 
do really come in respedt of countries where there is a Federal 
Constitution 


Mr. PRESIDENT: There crops up a conflict between the Federal 
and the Provincial jurisdiction. 


Mr. KAMINI KUMAR DUTTA: So, generally we find these 
rulings coming from Canada and other colonial Countries and there this 
expression has been interpreted. “With respect to” is not an expres- 
sion of enlargement, but an indication that it is to be interpreted in a 
very narrow, limited sense. The very fact that in section 100, the 
expression “with respect to these matters,” has been used, seems in 
my opinion to suggest that it* should be, very strictly construed and 
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unless the proposed levy comes strictly within the purview of List II, 
actually the power of the Legislature is not to be extended in that 
mhnner. 

Mr. PRE8IDENT: In Canada they have an additional advantage. 
In case of interpretation, the Legislature refers .these matters to the 
Supreme Court there and awaits its decision thereon. .Unfortunately, 
here we cannot do so. 

i 

Mr. KAMINI KUMAR DUTTAs We are < not in that position. 

However, we may refer to the interpretation given by the Supreme ( 

Court in Canada to this very expression. There it has been held that 

.the expression “with regard to” is not an expression of enlargement 

but only an indication that it should be interpreted in a very narrow 

and limited manner. So, what 'I say is that if the present Bill is 

enacted, it will depend entirely upon another Act of another Legislature, 

and every Act is to be understood in its affirmative riianner. 

( , ' 

« ' 

Mr. PRESIDENT: You have noticed that though it is Vue. that the 
framers of the Constitution Act have tried their best to make the two 
lists exclusive as far as practicable according to human intelligence, yet 
they had had to say in section 100 so far as clause (I) is concerned, as 
follows: “Notwithstanding anything in the succeeding sub-clause 

(3),” and again they say, “Subject to what has been said already. ” 
That only shows that human ingenuity may fail to make* the list 
exhaustive or to avoid all conflict and overlapping. 

• 

Mr. KAMINI KUMAR DUTTA: I bc/w to the dictum of the Chair 
that human ingenuity canot overcome or anticipate all contingencies, 
otherwise no law would haye to be changed. It is in the operation of 
the law that practical difficulties arise. *So, I will not dilate any further 
on this matter, d say that every Act has to be interpreted in a positive 
and affirmative manner. In the Bill as drafted here, it seems that 
exemption has not been provided for ; it is to be found only in the State- 
ment of Objects and Reasons given for this Bill that the clause regarding 
exemption has befen amplified, but in the Bill itself there is no clause 
regarding exemption. Under all these circumstances, I am of opinion 
that it is a positive affirmative Bill the basis of which is income-tax. So, 
I say the Bill is ultra vires of the Provincial Legislature. 

i 

Dr. RADHA KUMUD MOOKERJI: May I speak .on the point of 
-order? c 

Rif. PRESIDENT: You spoke sufficiently long on this point of 
order yesterday. 
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Dr. RADHA KUMUD MOOKERJ4: Sir, I Lave just discovered a 
flew point and would like to place it before the House. » 

The Hon’Me Mr. NALINI RANJAN BARKER: t Columbus indeed ! 

i * * 

m. RADHA *UtoUD MOOKERJI: The new poiAt tW has struck 
me is this: I find that really the Taxation Bill amounts to an Income 
Tax Bill and for this reason: Supposing that the taxable minimum is 
Rs. 2,000 and then I^think that this Rs. 30 will really operate as a 
surtax. Supposing the State of Russia promulgates a law that above 
• a certain taxable minimum, all citizens should be subjected to a uniform 
income-tax which need* not on principle be a graduated tax. Therefore, 
I say that this uniform surtax is almost like an income-tax. Of course, 
in the case of Bengal we find that Tyhile other provinces have been let 
off in this matter, we are here pursuing for purposes of this taxation 
all conceivable mpans of livelihood which are enumerated within these 
four words “trades, professions, callings or employments”. I do not 
know wdiether there is ahy other sphere in which livelihood Can be 
earned: Tlius, this tax is not confined to any particular sphere, but 
embraces all spheres of earning like the income-tax. So, I say that 
every income-tax paying citizen in Bengal will be liable to this tax 
which is really a surtax, because it is being added to a tax that is pay- 
able on the basis of a taxable minimum, and not on any other ground 

such as pursuit of a profession or calling by itself. 

• 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, fivst of all, 1 
will not take up muck time of the House because the matter has been 
discussed threadbare and* I shall submit for your consideration the 
point of view of the Government. Sir, I am surprised at the amazing 
attitude taken up by members of the Congress Party. They always 
make a grievance tjiat the Pfovincial Legislature has not got sufficient 
power. They want to extend the power of the Legislature but when 
•under the Act we want to make use of some power, they will raise all 
sorts of obstacles 

Mr. PRESIDENTS Order, order. Thai is not Ihe case. 

Mr. LALIT CHANDRA DAS: We object to this expression from 
ibis side of the House. 

» 

Mr. PRESIDENT: The other side may say that if the Legislature 
passes a Bill which it is not competent to pass and yi>u go on levying 
a tax under it and ultimately it is found to be ultra vires by the Federal 
Court, then the Government will be liable to make a refund of all the 
sums realised— a contingency which would disorganise the entire 
budgetary arrangements. 



228 


GOVERNMENT BILL. 


[10m May, 


The Hon’ble Mr. HALINI RAN JAN SARKER: Quite true, Sir, 
bufr it would be true if it were an obviously illegal thing. The United 
Provinces Government, which is a Congress Government, has introduced 
a Bill like this. The Central Provinces Government have already 
passed d Bill, namely, Emoluments Tax Act, and they are realising a 
tax on profession!. The Central Provinces Government is also a^Con- 
gress Government, Sir. 

Mr. PRESIDENT; The same answer will hqld good here that two 
wrongs will not make one right. If they were wrong, there would be 
no justification for you also to pass a legislation on the lines of their c 
Bill or Act. 

The Hoit’ble Mr. NALINI RAN JAN EARNER: But, Sir, that is 
taking a very narrow view. 

Mr. PRESIDENT: As d have said, you will have 'enough oppor- 
tunity to answer this point when the main provisions of the Bill will 
come up for discussion. Now you are to confine yourself to ‘a very 
narrow issue, namely, as to whether this Bill is intra vires or ultra 
vires . So, please confine yourself to this point. You oan answer 
other subsidiary points when the Bill will be discussed clause by 
clause. 

The Hon’ble Mr. NALINI RAN JAN SARKER: I did not get pro- 
tection when foolish accusations were made on the floor of the House. 
(Cries of /‘Foolish is not a Parliamentary word/’) 
a 

Mr. PRESIDENT: I think, Mr. Sarker, you had better withdraw 

the word. 

The Hon’ble Mr. NALINI RANJAN SARKER: All right, Sir,* 
although I think that the word “foolish’ ’ is perfectly Parliamentary. 

If the other side can ascribe motives and say that our motives were 
dishonest . c 

Mr. PRESIDENT: Order, order. No member will be allowed to 
impute any motive to any member. 

The Hott’ble Mr. NALINI RANJAN SARKER: Sir, Dr. Radha 
Kumud Mookerjitdid so in his speech yesterday. 

Dr. RADHA KUMUD MOOKERJI: I did not impute any motive, 

Sir. The hon’ble gentleman has perhaps not been able to understand 
like fine shades of my English . 9 
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TIm Hoil’ble Mr. NALINI RAN JAN BARKER: I quite appreciate 

tire argument of the leader of the Congress Party. Every member of 
the House knows how the Congress Party works. 

DR radha kuViud MOOKERJI: ISir, I invok*© the protection 
of the Ohair. 

Mr. PRESIDENT: %Order, order. You cannot make any speech 

as the Hon’ble Minister is not giving way. 

* • 

• 

The Hon’ble Mr. NALINI RAN JAN SARKER: We are advised 
and the Government of India also agliee that the test of an income-tax 
is as follows : — 

‘ ‘Where the ta!x has been imposed for the purpose of an assessment 
which* otherwise exceeds, in whote or in part, the tax for 
declaration^ of income by him, it should be regarded as a tax 
upon income, and as falling within the Federal Legislature 
and outside the Provincial Legislative List.” 

I submit, Sir, that the tax proposed in this Bill is not an income-tax, 
because the base of this tax is not income, but a person, namely, 
persons yho are in trade, profession, calling or employment. If merely 
because the word “income-tax” has been added in some of the sections 
of this Bill, it is at once, taken to be in the # Federal List, then I say 
that income-tax also can by interpretation be taken into the Provincial 
List. Because under section 6 of the Income Tax Act, income-tax is 
levied on income from trade, profession, calling, etc. So, it is an 
indirect tax on profession, trad* or calling. Therefore, we can suggest 
that the Government of India are not authorised to have a tax on trades, 
professions and callings. Merely because we have used the word 
income-tax, that fact will not preclude us from having a tax on trade, 
calling and employment. As I said yesterday, the income-tax is acci- 
dental. We are competent to tax the whole group j o i persons engaged 
in trade, profession, employment or calling. 

Mr. PRESIDENT: Mr. Sarker, you are also repeating the same 
argument. If you have any new point please* state that; otherwise 
leave the matter because £he matter has been discussed threadbare 
already. # 

The Hon’ble Mr. NALINI RAN JAN 8ARKER: Government have 
not yet stated their point of view on this p^int of order. That is why ^ 
I am repeating that it is not a tax on income, and the Government of 
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Injlia also have accepted in correspondence our point of view. Besides, 
we have also been advised by the Advocate-General that he has no douftt 
in his mind theft this tax is intra vires of the Provincial Legislature. 

Much has been said, Sir, about section 100 of the Government of - 
India Act, l#35j about overlapping, but in .the recent Sales Ta£ Act 
which came up before the Eederal Court, it has beefi laid down in the 
judgment of the Hon’ble the Chief Justice and Mr. Justice Jayakar, 
that this substantive clause should operate only as a last resort. The 
courts v should try to make adjustments so that btfth sections can operate. 

I say that both sections can operate and Mr. Jayakar said that both Ex-^ 
cise and the Sales tax may be levied on the same^commodity, at the same 
time. That is the judgment in the Sales tax case. Here also both the 
income-tax and the professional tax can be ‘levied on the same person 
at the same time. Then it will not come under the mischief of section 
100. Last of all, I want to appeal to you and crave your indulgence to 
state that if you rule that this Bill is illegal ' 

t • ' t 

Mf. LALIT CHANDRA DASs Is it within 4he poin^ of order of 
yesterday that the Hon’ble Minister is speaking? 

Mr. PRESIDENT: Yes, he is speaking on the point of order. 

Mr. LALIT CHANDRA DAS: May be so, Sir, but is it relevant to 
make an appeal like that to the Chair ? 

Mr. PRESIDENT: Y es, he is relevant. 

« 

Mr. RANAJIT PAL CHOUDHURI: Can he presume tiiiyiuiii.gr 

The Hon'ble Mr. NAL*INI DAN JAN SARKER: If you hold this 

Bill to be ultra vires , I want to put before you, with your permission, 
that there will be this difficulty that against the ruling of the Hon’fyle 
President or the Speaker there is no appeal. 

Mr. BANKIM^ CHANDRA DATTA: Take it to the Federal Court. 

The Hon’ble Mr. NALINI RAN JAN SARKER: Well, that is the 
attitude of the Congress Party, I know. 

Sir, there should n6t be any confusion about the base of the tax and 
the source or incidence from which the tax is paid* Every tax in 
fact is paid out of income, but having classified the tax, I say that the 
base is the trade, profession or calling and not the income ; because we 
are not going to investigate into his income, we will only find out a cate- 
gory of persons who pay yacome-tax, whether it is Us. 2,000 or 
Rg. 5,000. We do not know the persons who are paying the tax, but 
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we are only levying the tax on certain classes of professions. (Mr. 
Kamini Kumar Dntta has contended that as it is dependent to a cer- 
tain extent on the operations of the Income Tax Act, when the Income 
Tax Act 1 b suspended, this Act will not be operative ‘Perfectly true, 
• Sir. Then we shall have to devise other means for levying tyis tax 
and Realising it. New that we have got f a* handy machinery, we shall 
have recourse to it. 


The Hln’ble the President’s Ruling. 

Wfr. PRESIDENT:* A point of order has been raised by the Raja 
Bahadur of Nashipur that the Provincial Legislature is not competent 
to take into consideration 'the Bengal # Finance Bill, 1939. He advanced 
amongst other arguments the following four points: — 

(1) That item* 46 in the Provincial List of the Tth Schedule to the 

GoWrnmenh of India Act, 1935# empowers the Provincial 
Legislature to tax the trades, professions, callings and 
employments and not to levy any tax on the incomes from 
those sources. 

(2) That the Government of India in levying a tax on income is 

already taxing the incomes derived from those sources. 

(3) That the provincial Government has a right to tax those profes- 
• sions. in the form of licence fees or in any other forms. 

(4) That clause 3 of the Bill, as worded, really levies a tax on 

income from those persons who pursue trades, 
professions, callings and employments. 

The contention of the Government is that under item 46 of the 
Provincial List No.dl of^the Vth Schedule to the Government of India 
Act, 1935, they have been given the power to tax trades, professions, cal- 
lings and employments and in the preset Bill they desire to exercise the 
right conferred on them by the Constitution Act. They further claim 
that they have a right to make exemptions in favour of any person or 
classes of persons who are least able to bear the burden of taxation. The 
consideration that led the Government of India to exempt certain classes 
of persons from the burden of the income-tax might have also induced 
the Provincial Government to exempt from the operation of the present 
measure the same class of persons who, in theil opinion, are least able 
to bear the burden of direct taxation. They, however, feel that a 
tax on trades, professions, callings and employments may fall on the 
earnings from the pursuits of these professions. 

In the course of the discussion of this point of order, Mr. Laidlaw 
representing the views of the European Group stated that the present^ 
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proposal “ comes perilously near to an infringement of the Central 
preserve of taxes on incomes.’ ’ From the argument advanced by tfye 
Government it cannot be denied that the liability to the payment of 
the tax has be6n made dependable, on the income earned from the 
professions, trades, callings and employments. It has therefore been 
argued that unl^s a person j^as any income from* those pursuits,; he is 
not liable to pay .the tax. It therefore appears thStt the tax though 
apparently levied on the pursuits of trades, professions, callings and 
employments, is a tax on the incomes derived from those pursuits and 
other sources. Anticipating that there may be*bases of overlapping or 
conflict between the Provincial List and the Federal List, section 100, 
of the Government of India Act, 1935, specifically provides that ifi. case 
of such conflict the rights of the Fedefal Legislature shall prevail. The 
very fact that the framers of the Government* of India Act, 1935, made 
provision for two exclusive lists, one for being legislated upon by the 
Federal Legislature and the other by the Provincial Legislature makes 
it clear that the right of taxation on trades, professions, callings and 
employments is definitely «a matter for the . Prbvincial * Legislature to 
legislate on. Therefore, the statute should m be interpreted in a 
way by which the province should not be deprived of their rights so 
definitely given. It is contended, however, on the other hand by 
the Opposition that whatever device may be adopted, if the tax is a tax 
on income, the Provincial Legislature can have no jurisdiction to 
legislate on such matters. There should be a real distinction between 
the tax on trades, professions, callings and employments and ^ tax on 
the income and earnings from those pursuits. 

The difficulty of differentiation between a licence tax and an income- 
tax has an «ld history. In the early sixties of the 19th century, in 
India there was in the provinces a licence tax which took the shape of 
a 2 per cent, levy on the income of the trading classes. When necessity 
arose for further taxation, the question of imposing an income-tax was 
mooted and then^t was found that the new tax may be a double tax on 
the same class of tax-payers. • 

Referring to Dr. J. P. Niyogi’s book on “The Evolution of the 
Indian Income Ta$” at page 95, I find that he says, “strictly speaking, 
the charge imposed was not a licence tax in the ordinary sense of the 
term. For a licence tax, properly so called, prohibits the carrying on of 
any occupation, unless and until the tax is paid; and admits of no 
exemption of income. As soon as the principle of exemption of a 
minimum income was introduced, the tax ceased to be a licence tax and 
approximated £p a rough income-tax. The licence' tax, while it 
resembled an income-tax from this point of view, was marked out from 
a true income-tax in so far as the fund-holder, the salaried servants and 
professional men were exempted from its operations. It was, in fact, 
hybrid tax possessing soma characteristics common to both.” It is 
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necessary for our purposes, if possible, to refer to the meaning of the 
word “income” in all its bearings. But referring to the same author, 1 
find that it was not possible for practical purposes, to define the 
term * ‘income.” He says, “Everyone has a rough idea of what is 

* meant by income. But this popular concept is hardly of any'use to 
Govetnment for ttye purpose of the levying of income-tax. 1 The concept 
of income in order to be of practical utility must be precise, clear-cut and 
also suitable from the administrative standpoint. Economists have 
from time to time come forward with definitions and economic analysis 
of the concept of income, but these are generally unsuitable for income- 

• tax purposes. To take one instance, Professor Fisher defines ‘ ‘income’ * 
as a “flow of services •through a period of time.” Admirable as this 
definition is from the point of view of economic analysis, Professor 
Fisher himself admits that it lacks the definiteness which the legislator, 
the revenue authorities, the accountant and the judge must aim at, if 
the Ihw of incomg-tax is to be rightly formulated and interpreted. 
Further on he # says, “4 ^ ew years ago, Professor Felix Flugel made an 

examination of the income-tax laws of various countries and came to 

a % • 

the conclusion that in them a definition of income is not to be found. 
The Indian income-tax law is no exception to this statement.” 

It is therefore very difficult to come to a definite conclusion as to 
where the connotation of licence tax ceases and that of income-tax 
begins. 

If clause 3 of the Bill is analysed, it will be found that three condi- 
tions will have to be satisfied before a person is subjected to this tax: 
(a) he must follow a profession, trade, calling or employment; ( b ) he 
must have some income or yarning from any of those pursuits; (c) his 
total income must be assessable under the Indian Income Tax Act. 
So far as the first condition is concerned, item 46 of the Provincial List 
clearly gives the Provincial Governnlent the power to legislate. The 
difficulty is about the other two conditions which relate to income from 
those pursuits. The imposition of the tax necessarily demands the 
fulfilment of the other two conditions also. The very fact that a 
person shall be subjected to the proposed tax whose total income is 
assessable under the Income Tax Act, however meagre his income may 
be from any of these pursuits, seems to bring it under the category 
of a tax on income. 

I have given my anxious thoughts to the various points raised in 
this connection and I feel that the question is. full of difficulties and 
doubts. In this connection, a very helpful suggestion has been made 
by Mr. Ormond that a reference might be made to the* Government of 
India under section 213 of the Government of India Act, 1935, request- 
ing them to obtain the opinion of the Federal Court. He further 
suggested that under sub-clause (in) of clause 1 of the present Bill, the 
Bengal Government should not fix a datfc for the enforcement of this* 
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measure till the opinion of the Federal Court is obtained. If this 
course is not adopted, the result may be that after the passing of this 
Act, suits may be filed by aggrieved and interested persons to declare 
the Act as ultra vires of the Provincial Legislature. Such suits will 
take a much longer period than a reference under section 213 of the 
Government of India Act, 1936, and if the Court’s 'finding is ultimately 
against the Provincial Government, a large sum of money will have 
to be refunded, thus upsetting the* (budgetary arrangement of the 
Government. 

As doubts have arisen in my mind about the point at issue, I should 
not give my ruling in such a way that the progress of the measure ipight 
be arrested. I have therefore come tq the conclusion that unless I am 
absolutely certain in my mind about the measure being ultra vires , I 
should not, by a ruling of mine, restrict the powers of this Legislature. 
As I have already stated that the matter is not free from doubt, I 
direct that the Bill be proceeded with. 

Motion moved that the 4 Bill be taken into consideration. 


Mr. HUMAYUN KABIR: Cannot we at this stage move the 
motion for circulation? Will they not come in at this stage? 


Mr. PRESIDENT: Yes, both for circulation and Select Committee. 
No. 1 from Mr. Das is out of order; No. 2 you can piove, Me. Lalit 
Chandra Das. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I beg to move 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 30th July, 1939. 

Sir, the object for which it is intended to make an addition to the 
revenues of Bengal has not been made clear. Increase for the sake of 
increase is unjustifiable. If you want money, you must say why you 
do so. The money may be wasted in pleasant excursions to the hills 
or for creation of* unwanted posts. Has it anywhere been seriously 
stated that the money secured by this new taxation measure will 
be ear-marked for any specific nation-building subjects, as for example 
primary education? If you want money, you must give us a pro- 
gramme. In the absence of it, you have no justification to add to the 
revenues of Bengal by fresh taxation. If the*claim that Bengal is now 
governed according to the wishes of the people is not a mere pretence, 
this Bill ought to be submitted for the opinion of the people as to 
what they think about it, whether it is necessary and if so how, in 
what way, money is to be raised and for what purpose? Not that we 
•are opposed to any addition tb the revenues of Bengal. Here, you tax 
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all profesiions, trades, callings and employments. What justification 
have you to tax the rich and the poor alike? TJngraduated tax is 
monstrous, it is immoral, to say the least of it. In earlier Budget 
speeches, the Finance Minister hinted about taxing ’the luxuries of 
• the rich. This was understandable. But how can you justify an 
earner of Rs. 2,000 # who can hardly make two ends mefit being taxed 
equally with an earner of Rs. 5,000 a year and make* them pay equally? 
While a tax on Rs. 5,000 and fiver will be taxing luxury, a tax on 
Rs. 2,000 will be taxing the very necessaries of life. The point is so 
patent that it needs 3o illustration. If we are to be democratically 
. governed, public opinion ought to be elicited as to how they take to 
the Imposition of an # ungraduated tax. Sreejut Govind Balia v Pant 
saw through the inequity of it. * He made the tax a graduated one in 
the United Provinces anti the language of his Bill is different from 
the one which is used in this Bill. A graduated tax ought not to be 
wholly unthinkable to a Ministry which to virtue tends, but it may 
be a matter of jolly indifference to another Ministry which flouts or 
delights in floating public opinion. Just #iink to what misery whole 
Bengal^ is aow put •as the result of the operation of the Debt Settle- 
ment Boards and other Acts. Yet those people who have been severely 
affected by them will now be called upon to pay this tax. For, every 
person following professions, trades callings and employments except- 
ing, of course, Government employees have been very severely affected. 
Sir, it is a Bill which loudly calls for circulation for eliciting public 
opiniog. You have given us no programme yet. An addition to the 
Government’s revenue may wait till public opinion on the Bill is ascer- 
tained by the 30th July next and we also get a programme. Stars will 
not refuse to move; and t Heavens will not fall if a slight delay is 
made. Sir, I move for circulation. 

• * * 

Mr. PRESIDENT: Amendment moved that the Bill be circulated 
for the purpose of eliciting public opinion thereon .by the 31st July, 
*1939. 

The Hon’ble Mr. NALINI RANJAN SARKERi Sir, I oppose this 
motion. It is not usual to send Finance Bills for circulation. So, I 
oppose the motion. In regard to the other grounds urged by Mr. Das, 
I will give my reply at the time of the discussion of the relevant 
clauses. 

• 

Mr. PRE8IDENT* The question before the Hous? is that the Bill 
be circulated for the purpose of eliciting opinion thereon by the 30th 
of July, 1939. 

The amendment was negatived. 
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Mr. HUM A YU N KABIR: Sir, I beg to move that the Bill be 
referred to a Select Committee consisting of : — 

(1) the Hon’ble Mr. Nalini Ranjan Sarker, Minister-in-charge of 
« the Finance Department, 

(2) Mr. Kainini Kumar Dutta, 

(3) Dr. Radha Kumud .Mookerji, « 

(4) Rai Surendra Narayan Sinha Bahadur, g 

(5) Mr. D. J. Cohen, 

(6) Khan Bahadur Ataur Rahman,, 

(7) Mr. Nur Ahmed, f 

(8) Khan Bahadur Shaikh Muhammad Jan, and 

(9) the mover, 

i 

with instructions to consider, among other things, the following 
points : — 

(а) the redrafting of the Bill in order to distribute the incidence 

of the tax with reference to the capacity of payment of the 
taxed, on the lines of a similar Bill in the United Provinces 
Legislature, and c 

(б) the ear-marking of the amount so realised for the purpose of 

introducing free compulsory primary education in the pro- 
vince ; 

and to submit their report by the 31st of May, 1939, the number of 
members necessary to constitute a ‘quorum being four. 

Sir, I do not think that many words are necessary in support of this 
motion for a Select Committee which I have moved. I want to make* 
it clear that I am generally in sympathy with the principles of the 
Bill which has been introduced by the Hon’ble Finance Minister and 
that is why when there was a discussion on the point of order yesterday, 

I suggested that only certain drafting amendments were necessary in the 
Bill. Otherwise, this Legislature had the power of legislating on this 
particular matter. Only certain drafting amendments would make it 
more clear and if there* was any doubt about the competence of this 
House to discuss this Bill, it was only on account of the drafting. 
Now, the point ^hich has been suggested by Mr. Lalit Chandra Das in 
his speech to-day is the old one that whenever there is any new tax, 
the Legislature and the public ought to be convinced that there is 
occasion for it, that it is necessary, and further that this tax 
ghould be equitably distributed among the different sections of the 
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public. These two conditions, as he rightly pointed out, ought to be 
latisfied. And it is because these two conditions are not sufficiently 
satisfied in the present Bill that I am moving this motion for a Select 
Committee. Sir, in respect of the redrafting, I wdhld suggest that it 
• is desirable that this House should examine whether it is not#possible 
so t& redraft the BiB that the incidence the tax may bfe made propor- 
tionate to the capacity of the taxed. At this point, an objection may 
be raised with respect to the competence oftthe Legislature to deal with 
a matter like this. But, Sir, after the very helpful suggestion made 
by Mr. Ormond and ftirther corroborated by you that the Bill may be 
. proceeded with and in the meantime a reference may be made under 
section 213 of the Government of India Act in order that the matter 
may be determined by the Federal Court whether this Legislature has 
the competence in this ihatter or not, that point does not arise. As 
you yourself have laid down to-day in your ruling, it is doubtful if the 
Bill as it is now drafted is within the competence of this Legislature. 
If, therefore, the ’matter has to be referred to the Federal Court in any 
case, will it n*ot be be"tter that we should sftnd it to the Federal Court 
in a fqrm where thfc demands of equity can be more adequately met? 

I think that there is no difference of opinion that this Bill in its 
present form is an inequitous Bill. Mr. Macfarlane when he was dis- 
cussing the proposals of the Finance Minister during the Budget dis- 
cussion made it quite clear that it was absurd to propose that a man 
who wgs drawing Rs. 2,000 a year should have to pay the same tax as 
the man who was drawing Rs. 2,000 per month ^ on the face of it 
this is absurd. Therefore, if, keeping within the limits of the compe- 
tence of the Legislature, ^e can redraft tfie Bill in a manner which 
will distribute the burden of the tax properly and equitably, I think 
this House should, if necessary, go a little out of its way and explore 
the possibilities of doing so.* That Is wh^ I have suggested that the 
Bill be redrafted by a Select Committee so as to find out whether this 
provision cannot be included in the redrafted form. * 

Secondly, there is the question as to what will be done with the 
money which is so realised. I understand from the Finance Minister, 
when he was casually making some remarks yesterday, that he expects 
a sum of Rs. 12 lakhs, if I remember right, from the proceeds of this 
tax. If, however, it is redrafted in the way suggested by me, it may 
be that the figure will be higher than Rs. 12 lakhs. But even if it is 
not higher than Rs. 12 lakhs, then this Rs. 12 lakhs at least should be 
©ar-marked fo# some particular purpose. As I have |ta ted* earlier in 
the course of my speech, whenever we have a new tax we want to know 
what is the purpose on which the proceeds of the tax will be spent. 
As yet we have got no definite scheme, and no definite programme; no 
framing of any particular principle or undertaking in terms of whicl^ 
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the proceeds will be spent. I have, therefore, suggested that this Bill 
be Redrafted by a Select Committee in order to provide in the Bill itself 
that the money so realised should be earmarked for a particular purpose, 
namely, for the purpose of introducing free compulsory primary educa- 
tion in *t,he province. It may be said that Rs. 12 lakhs or 15 lakhs 
or even 20 lakHs is not enough ior solving the probletn of free compulsory 
primary education in Bengal. Sir, that is admitted on all hands, but 
at the same time that is no reason Adiy Rs. 20 lakhs should not be 
provided for it. In tfie present Budget, Government has provided, if 
I remember aright, the magnificent sum of Rs/ll thousand for adult 
education ! Well, Sir, we all criticised the extremely inadequate provi- 
sion of Rs. 11 thousand for adult education for this province,* but 
nevertheless, even Rs. 11 thousand is r better than nothing and certain 
Rs. 12 lakhs will be far better thaji Rs. 11 thousand. And if we refer 
to the provision for primary education in the present Budget we shall 
find that Rs. 12 lakhs will mean an appreciable increase in the amount 
provided for the primary education of the province, further, I have 
suggested the figure can be* increased by making' it more* equitable and 
by distributing the burden of the tax. By imposing greater burdens 
upon those who have the capacity, we may increase the amount and in 
that way the cause of primary education will be still further advanced. 
Therefore, I beg to move that the Bill be referred to a Select Committee 
for redrafting, keeping among other things these two objects in mind. 

I will anticipate one futher argument before I close. These changes 
may bring us nearer to the question of the mischief of ’the Income Tax 
Act; but, as I have already pointed out, you have yourself made it 
clear that even in its present form the point is doubtful and a reference 
to the Federal Court may be necessary. Why, in the present circum- 
stances should we not then take advantage of this doubtful position? 
Why not explore what was .the vjew of the United Provinces Govern- 
ment when they undertook their Bill? They also, 1 presume, were well 
advised by their tegal luminaries. They also must certainly have their 
reasons in framing their Bill in which the tax is imposed on a graduated* 
basis? I understood from a talk from some members of the Coalition 
Party that the Government also are not averse to the idea of a graduated 
tax, but only they # are nervous about whether it will not come within 
the mischief of the income-tax if it is made a graduated tax. If that 
be the only objection of the Government to make the tax a graduated 
one, I think we should take advantage of the present occasion and see 

if we cannot have a grachiated tax here and now. 

» 

I want'*tt> aid one word more before I sit down, l'he discussions 
that took place yesterday and also this afternoon on the point of order 
made one point dear, that whatever be the competence of this Legis- 
lature, there is no doubt that the Bill as it has been drafted is ambi- 
guous; it is not a sufficiently dear Bill. There seems to be a difference 
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of opinion as to its interpretation in the Government Benches, and all 
Iforts of interpretations were given with regard to clause 3 of the ^Bill 
which is really the backbone of the Bill. If any drafting amendment 
of this kind be required in order to avoid this aihbiguity, in order to 
make it a more clear and unequivocal Bill, is it not far better that this 
redrafting should take place in the coursl of the proceedings of a Select 
Committee? Or, shall we have it on the floor of this House where all 
sorts of extraneous considerations, of which* we had rather an unpleasant 
exhibition this afternqpn in the exchange of words which were, absolutely 
unnecessary between the two different sides of the House? Should it 
not J)e far better that, instead of depending on the caprice of the House 
— because the House* is very often swayed by considerations of this 
type — we should refer t]^e matter to a Select Committee, where in a 
cooler and calmer atmosphere we cgn undertake the drafting changes 
in the spirit in which drafting changes should be made? With these 
few words, Sir, I. beg to move my motion. 


Mr. PRESIDENT: Before I throw open the amendment for discus- 
sion, I rule that clause (b) is out of order. Of course, clause (a) is all 
right. The House has certainly the right to give directions to a Select 
Committee, but in clause (b) an attempt is sought to be made to have 
a principle accepted that the Select Committees of this House may 
have the right of suggesting appropriations. It is a purely Finance 
Bill fbr taxation purposes. How the money is to be spent and utilised, 
that is a governmental function and beyond the scope of this Bill. So, 
I rule that clause (b) of the amendment ;s out of order. I will only 
allow clause (a) to be mo\^ed. • 

Amendment moved : That the Bill be referred to a Select Committee 

consisting of: — , * 

» 

(1) the Hon’ble Mr. Nalini Ranjan Sarker, Mlnister-in-charge of 

the Finance Department, 

(2) Mr. Kamini Kumar Dutta, 

(3) Dr. Radlia Kumud Mookerji, 

(4) Rai Surendra Narayan Sinha Bahadur, 

(5) Mr. D. J. Cohen, 

(6) Kha*i Bahadur Ataur Rahman, 

(7) Mr. Nur Ahmed, 

(8) Khan Bahadur Shaikh Muhammad Jan, and 

(9) the mover, 
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with instruction to consider among other things, the following point : 


V 




he redrafting of the Bill in order to distribute the incidence of 
the tax with reference to the capacity of payment of the 
taxed, on the lines of a similar Bill in the United Provinces 
Legislature, 


and to submit their report by the 31pt of May, 1939, the number of 
members necessary to constitute a quorum being four. 

t 

Khan Bahadur NAZIRUDDIN AHMAD: May I rise on a point of 
order with regard to clause (a) of the amendment? * I submit that # this 
clause is beyond the scope of the Bill.# The scojJe of the Bill amongst 
other things, can be obtained from the Statement of Objects and 
Reasons. One of the objects of this Bill is to provide an ‘ ‘ungraduated 
tax” and that is clearly and specifically laid down in the Statement of 
Objects and Reasons. The effect of clause (a) is to get rid of the un- 
graduated tax and to substitute therefor a graduated tax* Apart from 
the danger of this leading us perilously near to the danger liij^, it is open 
to the objection that it is beyond the scope of the Bill, as embodied in 
the Statement of Objects and Reasons. 


The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I object to 
the reference of this Bill to a Select Committee. It is a very simple 
Bill dealing with only a few clauses which the House can discuss and 
settle on the floor of the House. So far as a graduated tax is concerned, 
I think you will realise that rich people have been very lightly treated 
in this Bill, but that is because of some constitutional defects. We 
have here taken the path of least resistance. £f in the United Provinces 
Government case which, I am told, is now before the Federal Court, the 
Provincial Government get a favourable decision, I will introduce a Bill 
in the next session with provision for a graduated, tax. But at this 
stage, I want to pursue the path of least resistance, to have the Bill 
passed in its present form. 


Mr. PRESIDENT: The question before the House is that the Bill 
be referred to a Sel^st Committee consisting of: — 

(1) the Hon’ble Mr. Nalini Ranjan Sarker, Minister-in-charge of 

the Finance Department, 

(2) Mr. Kamini Ku^iar Dutta, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai SurSidra Narayan Sinha Bahadur, 

(5) Mr. D. J. Cohen. 

(6) Khan Bahadur Ataur Rahman, 

(7) Mr. Nur Ahmed, * 
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(8) Khan Bahadur Shaikh Muhammad Jan, and 

(9) the mover. 

j* » 

with instructions to consider among other things, the following point: — 

» 

t^e redrafting of* the Bill in order to distribute the incidence of the 
tax with refernce to the capacity of payment of the taxed, on 
the lines of a similar Bill ,in the United Provinces 
Legislature, 

% 

and to submit their report by the 31st of May, 1939, the number of 
members necessary to constitute a quorum being four. 

(The amendment was negatived. ) 

Mr. PRESIDENT: The question before the Home is that the 
Bengal Finance Bill, 1939, be taken into consideration. 

(The motion 'was agreed to.) 

Clause 1. 

Mr. LALIT CHANDRA DA8i Sir, I beg to move that in clause 1 
of the Bill in sub-clause (2) for the words “the whole of Bengal’ ’ the 
words “city of Calcutta as defined in the Calcutta Municipal Act” be 
substituted. 

Sir, my reason is simply this. Mufassil Bengal is in a very bad way 
owing to the operation of the Debt Settlement Boards and other Acts 

and therefore rich Calcutta alone should be faxed. 

» 

Mr. PRESIDENT. Motion moved that in clause 1 of the Bill in 
sub-clause (2), for the words Vthe whole of Bengal,” the words “city 
of Calcutta as defined in the Calcutta Municipal Act” be substituted. 

* The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I oppose this, 
because the fundamental principle undej lying this Bill is that those 
whose income has been reduced will not pay this ta^. It will fall on 
those who have a specified income. All such professional men will 
pay the tax. So, whether it is the operation of Debt Settlement Boards 
or trade depression, it does not affect at all the Bill. Sir, I oppose this 
discriminatory amendment. 

•# 

Mr. PRE8IBENT: The question before the House i^tha^Tn clause 
1 of the Bill in sub-clause (2) for the words “the whole of Bengal,” 
the words ‘‘city of Calcutta as defined in the Calcutta Municipal Act” 
be substituted. 

(The motion was negatived.) 
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Raja BHUPENDRA NARAYAN 8!NHABihadur f of Hash ip uri 

M*. President, Sir, I beg to move that in clause 1 of the Bill, in sufc- 
claune (3) aftey the words ‘‘it shall / 9 the words “remain in force for 
three financial years beginning fromihe 1st April, 1939, and shall” be 
inserted. 

• ^ « * 

Sir, at the present moment we have a popular Government uncfer the 

popular Ministry and their credit would be enhanced if they could run 
the Government without any fresh taxation. The more the fresh 
taxation, -less will be their credit. They were cognisant of this principle 
when they came to office. As a matter of fact they carried this principle 
in the actual field of administration by doing away with the tobacco 
tax and some other tax just after acceptance* of office. They have 
realized this position that people do want tl^at the Government/ rather 
the popular Ministry, which is the representative of the people should 
run the administration without any fresh taxation. Sir, even in the old 
Legislative Council when Sir John Woodhead introduced some taxation 
measures, he desired to Ijring them as permanent measures. But in 
compliance witlf^he wishes of the members of^ the Legislature, he 
agreed to have them as temporary measures. This I say from my 
personal experience as I had the honour of being a member of the Select 
Committee, where the Government yielded to the wishes of the re- 
presentatives of the people. He also realized that except in cases of 
dire necessity, measures of taxation should always be made on a 
temporary basis. With this end in view, my proposal is that the 
proposed measure should be limited to a period of three years*. More- 
over, the title of the Bill is “Bengal Finance Bill.” If it really is a 
Finance Bill, it should be extended from year to year. The British, 
Parliament is our model parliament. Thtfre also, Finance Bills never 
run for more than a year. Every year the Finance Bill is introduced 
and passed. In the year jhllovpng, if the people thought that they 
should continue the old rate of taxation, they again pass it in the same 
form as in previous years. But when they are convinced that the taxes 
should be reduced, they pass such Bills in amended form. Thus, they 
get a chance of reviewing the position every year. Sir, even in the 
Central Legislature in India, the Finance Bill does not go beyond one 
year. But to maHe it more convenient for this Government, I propose 
that it may be extended for three years. Apart from this, the life of 
the present Ministry would expire after three years. Let us see whether 
the next Ministry requires this money. Why should we embarrass the 
future Ministry with a measure which they might not require? Let 
this be contin ued during the term of the present Ministry and after the 
expiration^?! their term, let the Bill be discontinued. Further, there is 
every prospect of getting more money from income-tax and jute duty 
from the Government of India. We should try to get hold of this 
money, for in that case we may not require this sum of Es. 12 lakhs, ad 
estimated by Hon’ble Finance Minister. 
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Sir, what*I ?#antf $>- impress . upon the ♦present Ministry, is to 
•insider n&ether it is not desirable on their part to have this taxation 
for three years, so that they can run the administration during j&eir 
regime with the help of the taxation to be raised by this Bill. \After 
t.hem ; let their successors consider what they should or should 'not do 
ft is not at all propel* and it is not desirable either to havfe this measure 
permanently on the Statute book. 

* * 

Moreover, Sir, I think as Professor Humayun Kabir and other 
hon’ble members have%dbserved, there is no indication in the Statement 
of Objects and Reasons as to how the money should he spent : whether 
for primary educatihn, or for rural development, or for improving the 
health of the people. \Ve must know in what way the money would be 
spent. After seeing how the Government work for three years and 
how the money is spent, we can decide whether it should be placed on 
.the Statute book permanently or not. And I can assure the Govern- 
ment that if it be well-spent for any nation-building department, the 
people would wit grudge to have it permanently. With these remarks, 

I move my -amendment. 

Mr. PRESIDENT: Motion moved that in clause 1 of the Bill, in 
sub-clause (.7) after the words “it ishall,” the words “remain in force 
for three financial years beginning from the 1st April, 1939, and 
shall” he inserted. 

The Hon’ble'Mr. NALINI RANJAN SARKER: Sir, I oppose this 
amendment. The Raja Bahadur has said that as it is a popular 
Government, it must run without taxation.* But I think he is under 
some delusion. Because it is a popular Government, I think there will 
be more taxation for doing national regeneration work. Then, he has 
made another point that, he do§s not know l#ow the money is to be spent. 
Sir, at the time 'of the Budget, I presented to the House the 
probable estimate of income and expenditure and thk House has dis- 
cussed these items threadbare. So, how the money is going to be 
spent has been indicated in the Budget- 

Regarding the Raja Bahadur’s point that in England and in the 
Central Government, Finance Bills are made annually, I only want to 
say that the conditions prevailing in these two Governments are not same 
as in the Provincial Governments. There also the Act is permanent, 
only the rate is varied according to the exigences of the circumstances. 
There it is necessary, because the two taxes, namely, the income-tax 
and, customs duties Act, arc changed from year to ycwrtStT that for 
sufficient reason, but in none of the Provincial Governments that sort 
of annual taxation system has yet been evolved. That question has 
not been properly examined yet, and if it is found sound for all the 
Provincial Governments, we shall have & discussion and make up our* 
3 
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minds as regards that "principle at a subsequent date, but for the present 
I would request the House to make this small Bill permanent. TJ*$ 
examples of the United Provinces and Central Provinces have been 
quoted. They have also made it permanent. In view of the fafct 
that thb Act by which 13 crores of rupees is realised is a permanent 
Act, this small Act should not be opposed on tlmt ground. 

Mr. PRESIDENT: The'question before the House is that in clause 
1 of the Pill, in sub-clause (3) after the word s^ “it shall,” the words 
“remain in force for three financial years beginning from the 1st April, 
1939, and shall” be inserted. 

(The motion was negatived.) 

Mr. PRESIDENT: Rai Bahadur, your amendment is covered by the 
previous one moved by Raja Bahadur of Nash i pur. 

Rai KESHAB CHANQRA BANERJEE Bahadur:*. Yes, Sir, my 
amendment is also practically for three years. 

Mr. HUMAYUN KABIR: Sir, I l>eg to move that in clause 1 of 
the Bill, in sub-clause (3), the following words be added at the end, 
viz. — 

“but shall not remain in force for more than one year from the 
date of commencement.” 

Sir, the principle underlying this amendment has already been 
suggested by. the Raja Bahadur of Nashipur. It is a generally 
accepted principle that taxation Bills should not be made 
permanent features of the sj,atute # book. The expenditure of the Gov- 
ernment may vary from year to year, buf if once a, taxation Bill is put 
on the statute book, there is a tendency for if to remain there irrespec- 
tive of variations in the expenditure of the Government. Besides, Sir? 
as has already been suggested, there is as yet uncertainty about the 
form or shape which this Bill may take at a later stage. It has also 
been suggested hf the Raja Bahadur that we have to-day a Govern- 
ment which at least claims to be a popular Government and is answer- 
able to the people of the province for their actions. It is therefore to 
be expected that if they have any beneficial proposal, if they have any 
well-conceived plans for*the benefit of the province, money will be found 
for the ex ecu tion of those plans. The Finance Minister, I think he 
will himselFhaWir me out, has not had much difficulty in having his 
budgets passed in spite of a certain amount of criticism. Whenever 
there was a measure to which the legislature has generally agreed, it 
had given him the sanction. In view of the general support which he 
has received, I fail to understand why there should be this hurry about 
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putting thiB Bill permanently on the Statute book. Therefore, Sir, I 
&ggest that this should be made an annual Bill renewable every war 
on the lines of the practice which is followed in England as w^l as 
in the Central Government. 

• $ 

Sy-, with these words, 1 commend my amendment ,to the acceptance 

of the House. 1 

• • 

Mr. PRESIDENT: Amendment moved that in clause 1 of the Bill, 
in sub-clause (♦>), tlifc following words be added at the end, viz.: — 

“but shall not .remain in force for more than one year from the 

date of commencement.’ ’ 

« 

Mr. LALIT CHANDRA DAS: Si;, 1 rise to support the amendment 
that has been now moved by my friend, Professor Humayun Kabir. 
We ire opposed to the Bill and yet to minimise the evil, we rather 
agree that the operation of- the Bill should be restricted to one year. 
And the reasons for this decision of ours, Sir, have been amply supplied 
by the’Finance Minister himself. The Finance Minister was pleased 
to observe that lie recognized the inequity of the ungraduated tax, 
and he also told us that the Finance Act passed by the United Provinces 
Government is now before the Federal Government which will soon 
give its decision. He lias even told this House that if the decision be 
in favour of that Act, he will introduce into the Bengal Legislature a 
fresh Bill on the lines of the Act passed by the United Provinces Legis- 
lature. So, taking the arguments advanced by the Finance Minister 
himself, there is absolutely no reason why this measure should be placed 
permanently on the Statute book here and now. It slioqld be tempo- 
rary in all conscience. Therefore, I support the amendment that has 
been moved by my friend, Professor ^Humayun Kabir. 

Rai KESHAB CHANTDRA BANERJEE Bahadur: Sir, I am not 
one of those who would like to put obstacles in the way of the Govern- 
ment by refusing this demand altogether. But at the same time, I 
think the Government should be a little bit more considerate in regard 
to legislation of this nature which, to all intents and purposes, is un- 
popular. Taxation is always unpopular, particularly when a measure 
like this is proposed to lye placed permanently on the Statute book. 

Sir, during the last Budget Session, the Hon’ble Finance 
Minister said that there had been a distinct -fall in the revenues of 
the Government owing to factors over some of which Government had 
no control. There were other factors also which Were responsible 
for the decline in the collection of revenue and one of those was the 
suspension of the certificate procedure. The Hon’ble Minister said 
at that time, if I remember aright,— thaUhe present taxation proposals 
were for augmenting the resources of the Government by imposing* 



246 


GOVERNMENT BILL. 


[10th May, 


an ungraduated tax on trade, callings, professions and employment. 
It was not perhaps intended at that time, — at any rate, we, on thift 
side yf the House never thought — that it would be a permanent 
measure. 

If the revgnu^s of Bengal had suffered in any way, the IJouse 
would be well justified in supporting the Government* to augment their 
resources, but any taxation t to fulfil this object must be for a tempo- 
rary period. I, see no reason, therefore, as to why a measure like 
this should be made permanent. If at the end </i the current financial 
year, Government find that their financial position has not improved, 
then the operation of this Act may be extended for 'such period as •may 
be found necessary. But to place it permanently on the statute book, 
particularly by a Government which represents the people of this 
country, would be wholly unjustifiable. With these few words, 1 
support the amendment. Personally, I would like to limit the opera- 
tion of the Act to three years, but since the amendment of the Baja 
Bahadur of Nashipur has been negatived, I havfc no other alternative 
than to support this amendment. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I oppose this 
amendment also. The main argument put forward by Mr. ilumayun 
Kabir is that the income of t lie Government will be varied and so, there 
is no necessity for a jiernmnent measure like this, I admit that the 
income of the Government will vary from time to time. But that 
variation w r ill go on the increase side and not on the decrease side. 
Therefore, a tax like this is necessary permanently. Then Mr. Kabir 
said that he wanted this money for the extension of primary education. 

I put it to him that if Government on the basis of this income accept 
any scheme for the extension of primary education, as soon as they 
commit themselves to the schemd of establishing such schools, they 
will require fresh finance year after year. There will be no dearth of 
schools after the Vnd of one year. So far as the financial position oh 
the Government is concerned, we shall require a huge amount of money 
to meet our current requirements. And this Bill which will produce 
a sum of Rs. 12 l^khs will not be such that for some time to come 
at least we shall not require to repeal this tax. Besides, the idea that 
the Bill is permanent has got a restricted meaning. Sir, nothing is 
permanent. If the Legislature want it, they can repeal this Act next 
year. So “permanent” # means “until it is repealed it will work.” 
But a time may com© when we shall not require financial legislation, 
when we full of money and then the Legislature can repeal 

this Act. 

Mr> HUMAYUN KABIR s That has never been done by any Gov- 
ernment in the world. 
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The Holi’ble Mr. NALINI RANJAN BARKER: And this 

t&x will not be levied then. For this reason, I oppose the iimendiyent 
of Mr. Hamayun Kabir. 

# 

Mr. PRESIDENT: The questioh before the House f is JLlial in clause 
1 of the Bill, in aub-clause (3), the following* words be added at the 
end, viz. — 

“but shall not remain in force for more than one year from the 
date of commencement.” 

Tiie House divided. 

(Some Hon’ble Ministers werti seen canvassing on the floor of the 
House, while the division Vas in progress.) 

Mr. PRESIDENT: Order, order; there should lie no active canvass- 
ing on the floor of the House, particularly by Ministers who aie not 
members of this Iloustf. 


Rai Bahadur Keshab Chandra Banarjea. 
Rai Bahadur Manmatha Nath Bosa. 

Mr. Shriih Chandra Chakravorti. 

Mr. Lalit Chandra Da*. 

Mr. Bankim Chandra Datta. 

Mr. Kamini Kumar Dutta. 

Mr. Kanai Lai Goiwami. 

Mr. Humajyin Kabir. 

Rai Bahadur Brojandra Mahan Maitra. 
Mr. Naresh Nath Mookarjaa. 


AYES— 18. 

Dr. Radha Kumud Mookarjaa. 

Rai Bahadur Satis Chandra Mukharji. 

Mr. Ranajit Pal Choudhury, 

Mr. Nagandra Narayan Ray. 

Rai Sahib Indu Bhusan Sarkar. 

Rai Saheb Jatindra Mohan Sen. 

Rai Bahadur Surendra Narayan Sinha. 

Raja Bhupendra Narayan Sinha Bahadur, of 
Nashipur. 


NOES— 20. 


Khan Bahadur Nazimuddin Ahmad. 

Mr. Mesbahuddin Ahmed. 

Mr. Nur Ahmed. 

Dr. Arabinda Barua. 

Mr. Humayun Roza Chowdhur/. v 
Khan Saheb Abdul Hamid Chowdhury. 
fcawabzada Kamruddin Haider. 

Khan Bahadur Saiyed Muazzamuddin Hosain. 
Mr. Latafat Hossain. 

Mr. H.C. A. Hunter. 

(The amendment was lost.) 


Khan Bahadur Syed Mohammad Ghaziul Huq. 
Khan Bahadur Muhammad Ataf Khan. 
| Maulan| Muhammad Akram Khan. 

Mr. B. W. G. Laidlaw. 

Mr. H.G.G. Mackay. 

Khan Saheb Subidali Mo^la. 

Mr. E. C. Ormond. 

Khan Bahadur M. Shamiuzzoha. 

W. F. 8cott-Kerr. 

Mr. Kader Bakih. 


Mr. PRESIDENTS The question before the House is that clause 

1 stand part of the Bill. 

(The question was agreed to.) 

Clause 2. 

Mr. PRESIDENTS The question before the House is that clause 

2 stand part of the Bill. 

(The question was agreed to.) 
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Clause J. 

MV. LALIT CHANDRA DAS: Sir, I beg* to move that in clause 8 
oi the Bill, in sub-clause (I), for the word and figure “April, 1939,° 4 
the word and'fighre “April, 4940/' be substituted. # • 

My reason for moving this amendment is iliat those who paid income- 
tax for the year 1938-39 should not l>e made to pay this new tax, J 
mean this ungraduated tax of Its. 30, tins veai^ 

Mr. PRESIDENT: Amendment moved: That on clause 3 of the 
Bill, in sub-clause (/), for the won\, and figufe “April, 1939/** the 
word and figure “April, 1940,“ be substituted. 

• 

The Hon’ble Mr. NALINI RANJAN SARKER: I oppose this 
amendment as the Bill will be unworkable if, for “April, 1939,“ 
“April, 1940,“ be substituted. 

Mr. PRESIDENT: The question before the House is that the 
clause 3 of the Bill, in sub-clause (/), for the word and figure “April, 
1939,“ the word and figure “April, 1940,“ be substituted. 

(The amendment was negatived.) 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg Vj move 
that in clause 3 of the Bill, in sub-clause (/), for the words “every 
person who was,“ the words “persons who were” be substituted. 

Sir, them is another amendment which* stands in my name, being 
serial No. 26. If I am not allowed to move that amendment along 
with this, this amendment ljecow^s meaningless. 

Mr. PRESIDENT: You can move both the* amendments together. 

c 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I also move that 
in clause 3 of the Bill in sub-clause (/), for the words “thirty rupees in 
addition’’ occurring in line 9, the following be substituted, namely: — 

“(?!) Rs. 10 for those paying income-tax at the rate of 9 pies in the 
rupee ; 

(it) Rs. 20 for tliosa paying income-tax at the rate of 1 anna 3 pies 
in the rupee ; and 

(Hi) RsT'SlT" for the rest.” 

Sir, I am making some change in the drafting of Hie amendment for 
which notice had been given. # Is it necessary to take leave of the House 
*for this change? 
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Mr. PRESIDENT: Y ou do not move part (?r). That is all right. 

* 

Khan Sahib ABDUL HAMID CHOWDHURYs ^Yes, Sir, I jLii 
part (iv) of my amendment. • / 

Sir, I believe in ^ny heart of hearts that a tax of Rs 1 30 will be a 
hardship in some teases. Instances will n&t be rare where income from 
trade, profession or callings will l g ie found to be much less than Rs. 30. 
So, I have suggested these three kinds of taxation. But objection 
may be raised that this Legislature is not competent to introduce a 
graduated tax. In that connection, I repeat the argument of my 
frienjl Mr. Bankim* Chandra Dutta with whom I am in agreement 
when he says that t he > present l\ill also is an instance of a graduated 
scale of taxation. Practically, two divisions have been made — those 
who pay income-tax and those who^do not pay it. So, a graduated 
system has already been introduced, and on that ground I hope that 

no objection will be taken by the House. 

• 

With these few words, Sir, I commend my amendments to the 
acceptance oJ this House. 

Mr. PRESIDENT: Amendment moved: That in clause 3 of the 
Bill, in sub-clause (7), for the words “every person who was,” the words 
“persons who were” be substituted. 

Another amendment lias been moved : That in clause 3 of the 

Bill, in sub-clause (7), for I lie words “thirty rupees in addition” 
occuiring in line 9, the following he substituted, namely: — 

• 

“(/) Rs. 10 for those paying income-tax at the rate. of 9 pies in 
the rupee; 

(ii) Rs. 20 for those paying inepme-tyx at the rate of 1 anna 3 
pies in the ruyee; and 

(Hi) Rs. 30 for the rest.” 

Mr. E. C. ORMOND: Mr. President, Sir, I rise on a point of order. 
I am not absolutely certain whether the hon’ble menjber has altered the 
motion since I saw it. But if this is a motion for a tax which is on a 
graduated scale, will that, not obviously then he an income-tax, and 
will not that obviously bo ultra vires of this House, in which case, Sir, 
I would suggesl this motion is not a motion which can he taken up by 
this House. Secondly, Sir, is not Ibis motion in contravention of one of 
the provisions of the Rules and Standing Orders oi^hifl^Touse in 
regard to a motion being introduced which pro]>oses to inflict taxation, 
and unless the hon’ble member lias got leave of His Excellency the 
Governor for this motion, will not this be out of order on that ground 
also? 
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Mr. President: I would like to hear what Khan Sahib Abdul 
Hamid Chowdhury has got to say on that point. A question has been 
raisVd as to whether this amendment is in order, because according to 
Mr. (\rmond it turns this clause into a graduated tax. 

* Khan Sah^b ABDUL HAMID CHOWDHURY? Sir, I have already 
touched on that point. My argument is that the Bill in its present 
form itself is a graduated tax, because it has made two divisions — those 
who pay income-tax and those who do not pay it. This is a sort of 
graduation. If this is allowed, then I do not see any ground to reject 
my amendment on that ground only. 

Mr. HUM A YU N KABIR: Mr. President, Si^, I beg to support the 
amendment moved by Khan Sahib Abdul Hamid Chowdhury 

Mr. PRESIDENT: It is now being argued whether it is in order, 
whether it goes against the Statement of Objects and Reasons o,f the 
Bill itself, whether it makes the tax graduated. 

Mr. HUMAYUN KABlR; May I make some observations on that 
point? 

Sir, the points raised by Mr. Ormond were (1) that it introduces a 
graduated tax and therefore may come within the mischief of the 
Income Tax Act, and (2) that it proposed to impose* an additional tax 
for which previous permission of II is Excellency the Governor is neces- 
sary. I think the second point is not a valid one because clause 4 
has not been moved at all. Therefore, Khan Sahib Abdul Hamid 
Chowdhury lias not attempted to increase the tax which has already been 
proposed in the Bill. Therefore, no previous permission of His Excel- 
lency would be required. I think it is within the competence of this 
House to lesson a tax, though it has no power to propose any additional 
tax without previous sanctiop. 

With regard to the other point, as has already been suggested by the 
hon’ble member, dhe principle of graduation has been accepted by the 
Government in making a distinction between those who pay income-tax* 
and those who do not. Here it is not an income-tax, because, as was 
very ably argued by the Hon’ble Khwaja Sir Nazi mud din yesterday, it 
has no proportion, no direct bearing upon the actual income of the 
person taxed. The definition of income-tax which he offered yesterday 
was that it is a portion of the actual income of the person, a certain 
percentage of his income. But here, there is no idea of any percentage 
of income. It is a flat fate only. The flat ra},e is differentiated in the 
cases of t h&se^ persons who pay different rates of incomfe-tax to which 
they may be assessed. Therefore, Sir, I suggest that it does not come 
within the mischief of the Income Tax Act. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I want to say some- 
thing on this point of order. I believe that the Statement of Objects 
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and Reasons makes it clear that the tax is ungraduated. That defines* 
the scope of the Bill. I think if we adopt this amendment, it will go 
against the principle of ungraduated tax. 1 ask you’ to consider this 
* point, Sir. It is a legal matter and I think I am entitled to Wow the 
view , of the Chair. > | 

Mr. PRESIDENT: I would tyke to remind the hon’ble member that 
the Statement of Objects and Reasons is no part of the Bill. As a matter 
of fact, in the Uppe^ House we are not even supplied with the State- 
ment of Objects and Reasons. 

5* think the discussion on this point really falls on the original point 
of order on which I have already given my decision. As I have said, 
I have my doubts but ‘yet I permitted the discussion. So, I follow 
the old ruling and shall allow a discussion on this amendment also. 
By piy ruling, I shall not bar it out. 

Mr. NARE3H NATH M'OOKERJEE: Sty’, at the very outset, I mak& 
it clear, that our .party are opposed to such methods of direct taxa- 
tion but as this amendment brought up by my friend on the other 
side attempts to graduate the tax and lessen the burden on the middle 
classes and to distribute this burden among people who are more able 
to bear it, we wish to support it. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I have to 
oppose? both these amendments. First, it iB not necessary in legal 
language to differentiate between persons and persons of the same earn- 
ing. Secondly, Sir, it will be unworkable. We have no means of 
ascertaining what the income of a man is, whether he pays income-tax 
at the rate of 9 pies per rupee or one anna and three pies per rupee. 
We have no machinery to ascertain Jhis income, and if we levy the tax 
after ascertaining ^he incom?, I am afraid we shall fall under the mis- 
chief of the income-tax provisions of the 1st List. Therefore, I would 
• appeal to the Khan Sahib, who is an intelligent man, who understands 
everything, to withdraw his amendment, because he knows that w T e 
shall get only the list of income-tax payers; we shall not know on what 
income a man has been assessed. If this amendment is passed, the 
whole Bill will be unworkable. In that view, I appeal to the Khan 
Sahib nol to press his amendment. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I beg to support this 
amendment of the .following grounds. # The Hon’ble Finance 
Minister has Suggested that if any reference is made to^Ji^fccome Tax 
Department about the total income of the person to be taxed, then it 
should come within the mischief of the Income Tax Act. But I sug- 
gest, Sir, that there is no necessity whatsoever of ascertaining what is 
^be actual income of a person in order to, impose a graduated tax as sug- 
gested by Khan Sahib Abdul Hamid Chowdhury. All that is necessary 
4 
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is that the Income-tax Department should supply the Government of 
jBen&al with the rate at which a person has been taxed. la any case, 
the poiJnt which has been made by the Hon’ble Finance Minister is 
not tenable. He says that if we have to wait till income-tax rates are 
•available, then* it, will become an income-tax, but he will even on* his 
own proposal, have to refer to the Income-Tax Department in order to 
get the list of the persons who have been assessed to income-tax. So, a 
reference has to be made and cannot be avoided. He cannot in some 
mysterious 'manner impose the tax and then wait for corroboration from 
the Income Tax Department. That is not, I suppose, the procedure 
which he proposes to follow. He will have to refer any way to t the 
Income Tax Department to get a list of persons who pay income-tax. 
Well, Sir, he can do the same thing even now -only with one additional 
condition that the Income Tax Department may be requested to furnish 
also the rate at which a person is assessed income-tax. There need be 
no reference whatsoever to the actual income of a person. 

Sir, it has been argued thfct there may be difficulties in doing this. I 
fail to understand why there should be any difficulty. Yesterday, great 
play was made on the point that the Calcutta Corporation, in imposing 
its licence tax, differentiates between the income of those who have a 
taxable income only from their professional earnings and those who 
have not. Those who do not have a taxable income from their profession 
alone, are taxed at a different rate. Their licence fee is lower than that 
of the persons who have a professional income which is taxable. Jf the 
Income Tax Department of the Government of India is willing to help- 
the Calcutta Corporation, it stands to no reason why it should not also 
satisfy the Government of Bengal. In any case. Sir, that is a difficulty 
which can easily be avoided. Therefore, the apprehensions which the 
Hon’ble Finance Minister has sought to give expression to are, I think, 
entirely unfounded. It should be 1 quite workable even if the present 
amendment is adopted and I think he will not ‘question that this would 
make the tax far hiore equitable than the form in which he has him- 0 
.self proposed it. 

The Hon’ble Mn NALINI RANJAN SARKER: Sir, my difficulty 
with Professor Humayun Kabir is that he will not understand a thing 
but simply by force of words, by his capacity for being verbose, he wilf 
try to convince us. He said that it is quite practicable. I ask him to 
$ee whether it is practicable or not 

Mr. RESIDENT: Order, order. The House stands adjourned till 
2-15 p.m. to-moftow. 

Adjournment 

The Council then adjourned till 2-15 p.m. on Thursday, the Hfch 
May, 1939. 
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Members absent. 

The following members were absent from the meeting held 
10th May, 1939 : — 

* ‘ e 

(1) Mr. NageAdra Chandra Datta. 

(2) Alhadj Khwaja Muhammad Esmail* 

(3) Alhadj Khan ^ahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur M. Abdul Karim. 

(£>) Begum Haniida Momin. 

(6) Mr. H. P. Poddar. 

(7) Rai Bahadur Radfiica Bhusaii Roy. 

(8) Mr. Krishna Chandra Roy Chowdhury. 

(9) Mr. Sachindra Narayan Sanyal. 

(10) Mr. D* H. Wilmer. 


a CC 1 939-40—3366 A— 760. 




THE* BENGAL LEGISLATIVE COUNCIL REBATES./ 

r ’ / 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 11th May, 1939, ’at 2-15 p.m., 
being the seventh day of the Second Session, pursuant to section 
62 (2)(a) of the Government of InMia Act, 2935. 

Mr. President (theSEIon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS ’AND ANSWERS 

Vietoria Boys 1 School at Kursoong. 

43. Khan <Bahaduft REZZAQUL HAIDAR CHOWDHURY: (a) 

Will the Hon’ble J^nister in charge of the Education Department be 
pleased \o state what is the annual expense incurred by the Government 
of Bengal in maintaining the Victoria Boys’ School at Kurseong? 

( b ) What was the expense incurred by Government during the last 
three years? 

(c) For whom is this institution intended? 

(d) What is Jthe number of students on the rolls? Of these, how 

many are sons of persons of European descent and how many are 
children of Government servants? m 

(e) What is the principle’ as regards admission of boys td this school? 

(/) Does the Government propose to modify the present rule of 
admission so as to allow facility to sthdentS of all castes and creed for 
study in this school ?* 


• 

The Hon'ble Khwaja Sir NAZIMUDDIN (on behalf of the 
Minister in charge of the Education Department): ( a ) and ( b ) The 

annual expenditure incurred by Government on tbe Victoria Boys’ 
School, Kurseong, for the three years ending 31st March, 1938, was 
as follows : — 


1935- 36 

1936- 3? 

1937- 38 


Ra. 

1,37,828 

1,46,379 


(c) The school is intended for the education of sons of persons of 
European descent. 
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{d) The number of students on the rolls at present is 153. Of these, 
135 are sons of persons of European descent, 16 are sons of persons 
woriring under the Government of Bengal, and 69 are sons of persons 
working under* other Provincial Governments and the Government of 
India. 

(e) As regards admissiorf, children of Government servants* under 
the Government of Bengal are given preference. Indian boys may also 
be admitted ( a ) as day pupils up to ’a maximum of 35 per cent, and 
(6) as boarders up to a maximum of 15 per cjpnt. of the European 
children on the rolls subject to the following conditions : — 

(1) that they conform to all existing regulations and diet arrange- 
ments; and 

(3) that such boarders are only admitted if existing vacancies 
cannot be filled up by European and Anglo-Indian children. 

As in the case of European and Anglo-Indian childreu, preference 
will be given to the sons of Government servants. 

(/) No. 

Khan Sahib ABDUL HAMID CHOWDHURY : Will the Hon’ble 
Minister be pleased to state if the total expenditure on this account 
is met out of the grants under the head “European Education”? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 

Khan 8ahib ABDUL HAMID CHOWDHURY: With reference 
to answer (<?), will the Hon’ble Minister be pleased to state what is 
meant by ‘Vliet arrangement”? Does it 1 'nean that objectionable diets 
are to be taken by Muhammadan or Hindu boys? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It means that the food 
that is provided there, I believe, is the Ehglish food as opposed to 
Indian food. 


Libraries in Bengal- 

44. Mr. NUfc AHMED: (a) Is the Hon’ble Minister in charge of 
the Education Department aware that there is a great demand for more 
libraries and circulating libraries in Bengal ? 

(6) How many libraries and how many circulating libraries have 
been established in BAigal up to this date ? 

(c) Tlwia^gYuch money is annually spent for the shme ? 

(d) Has the Government drawn any scheme for establishing more 
libraries and circulating libraries in the province of Bengal? If not, 
is the Government contemplating to draw up one such scheme in Bengal 
for the benefit of the poor c people? If not, why not? 
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The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Minister 
in charge of the Education Department): (a) Yes. 

( b ) There are 353 Scientific and Literary Societies with libraries in 
, Bengal. Information is not available regarding circulating li)fraries. 

(<?) The Education Department does i^ot give gran»ts-3n-aid to libra- 
ries unattached tb schools or colleges. Such libraries are generally 
aided by Municipalities and oth&r local bodies. Some 112 village 
libraries were, however, established out of the Rural Development grant 
for 1935-36. I have ^lso been helping libraries with grants' from my 
Discretionary Fund as I meet them in the course of my tour. 

(ff) A Committee Jias been set up to investigate the problem of 
primary and adult education in Bengal. It is not yet known whether 
any scheme for the establishment of libraries is under the contempla- 
tion of the Committee. 

• 

Khan Bahadur 8AIYED MUAZZAMyDDIN HOSAIN: With 

reference tojanswej; (d), does the term of reference of the Committee 
include the question of the establishment of libraries? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: No, Sir. I would refer 
the hon’ble member to the answer ( d ), which says “to investigate the 
problem of primary and adult education in Bengal” . It may be a con- 
sequential question whether if you want to have adult education in 
Bengal it may be necessary to have libraries also. But actually the 
establishment of library by itself is not one of the terms of reference 
for this Committee. 

Khan Bahadur 8AIYED /AUAZZAMUADIN H08AIN: Does not 
the Government consider.it desirable to add a reference to that effect? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I think the 
question of the establishment of libraries must be dealt with as a con- 
sequential question in connection with adult education or primary 
education. By itself it is a very big problem and I do not think it 
is within the bounds of the Government to take up this question. 
Development of libraries should be by non -official agencies and non- 
official assistance rather than by the assistance of Government. 

« 

Mr. KADER BAKSH: Will the Hon’ble Ministe r tt C^leaaed to 
state which of the libraries has got grants out of the discretionary 
fund of the Chief Minister? 


The Hon’ble Khwaja Sir NAZIMUDblN: I ask for notice. 



m 


QUESTIONS AND ANSWERS. 


[11th May, 


Road Development in North Bengal. 

4k Rai Bahadur BROJENDRA MOHAN MAITRA: (a) Will the 
Hcm'bre Minister in charge of the Communications and Works Depart- ' 
ment be pleaded *to state whether the last Govefnment contemplated 
to take up a provisional scheme for Road Development in North 
Bengal connecting Godagavi in the district of Rajshahi with Siliguri, 
known as North Bengal High Way? 

(b) Tf so, whether a final alignment has been made? 

( c ) If the answer to clause ( b ) be in th$ affirmative, wift the 

Hon’ble Minister be pleased to state Vhen he proposes to take it up? 

« 

MINI8TER in charge of the'cOMMUNICATIONS and W0RK8 
DEPARTMENT (the Hon'ble Maharaja Srischandra Nandy, of 
Cossimbazar) : (a) and (b) Yes: but the Government t of India have 

not yet been asked to sanction the project as a whole. 

- • 

( c ) I hope that it will be possible to start work on the Laskarhat- 
Dinajpur-Birganj section early next year. 

Rai Sahib JATINDRA MOHAN SEN: Arising out of (c), may l 

ask if the final alignment for the Laskarhat-Dinajpur-Birganj section 
has been made ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I think so, Sir. 


Prohibition* in trie Industrial areas. 

46. Mr. LATAFAT HOSSAIN: Will the Hon’ble Minister in* 
charge of the Forest and Excise Department be pleased to state whether 
he proposes to make any arrangement for enforcing Prohibition in the 
Industrial areas to#protect the poor labourers? If so, when and from 
what area will the prohibition work start this year? If not, why not? 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Deb Raikut): No, because it would be very 
difficult tostop illicit distillation and smuggling which, would he the 
result of proffTW^ion in the mill areas. 

Khan Sahib ABDUL HAMID CHOWDHURY : Does the Hon’ble 
Minister mean that under thg present administrative arrangements, 
Government is helpless to stop illicit distillation and smuggling? 
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The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Still, it is difficult 
to say. 

Mr. LALIT CHANDRA DAS. Is there not a preventive/sectiou 
of the Forest and ^Excise Department to stop illicit distillation and 
smuggling ? * 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes. there is a 
preventive department. 

Mr. LALIT ClfANDRA DAS: Do the Government mean to saj 
that owing to difficulties in stopping illicit distillation and smuggling 
without putting into operation the preventive section of the Forest and 
Excise Department, the Government Vill allow drinking to run rampant 

in mill areas? 

• 

The Hon’fafle Mr. PRASANNA DEB RAIKUT: It will be ver> 
difficult to c*mtrol~the mill areas, because they are all up-country 
labourers, and in spite of our preventive department cases of illicit 
distillation are very high in these areas. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Does the 
Hon’ble Minister mean thereby that the Excise staff is inadequate to 
deal w4th the situation ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Sir, I do not 
admit that the Excise staff do not do any work or they* cannot cope 
with the situation. It rests with the people. The habit has not yet 
changed. 

Rai KE8HAB CHANDRA BANERJEE Bahadur? Is the Hon’ble 
Minister aware that steps regarding prohibition have already been 
taken in the provinces of Bombay and Bihar? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: So have we in 
this province also. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister be pleased to state as to whether enquiries h ave haen made 
from the Governments of Bombay and Bihar as to how fn similar cases 
they deal with the situation? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: I do not think it 
is necessary to enquire at the present moment. 
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Mr. HUMAYUN KABIR: Are we then to understand that the 
Government propose to take no steps in order to restrict the consump- 
tion of alcohol and other intoxicants in mill areas? 

\ 

The Hon’fel. ,Mr, PRASANNA DEB RAIKUT: The Government 
have already taken steps. • 

Mr. HUMAYUN KABIR: Will* the Hon’ble Minister be pleased 
to state the nature of these steps? * 

The Hon’ble Mr. PRASANNA DEB RAIKUT* We have got an 

efficient Preventive staii' and our excise rates are higher than in other 
provinces. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if there has been any appreciable effect realized as a result of 
taking these steps? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Yes, I think we 
have realized effective results. 

Mr. HUMAYUN KABIR: Has there been any appreciable 
difference in the excise revenues from the mill areas as a result of 
taking these steps? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: As I have already 
stated, crimes are higher *than in previous years. 

Mr. HUMAYUN KABIR: Has there been any difference in thf 
excise revenues realized b# Government as a result of taking these 

steps ? • 

• 

Tho Hon’ble Mr. PRASANNA DEB RAIKUT: Now, the rates are 
higher. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state what is the difference in the rate as compared to the previous 
years? What is the percentage of increase in the rates? 

The Hon’ble Mr. PRA8ANNA DEB RAjKUT: I cannot say off- 
hand, SfeN ' 

Mr. HUnimtun ivhdim; Will the Hon’ble Minister be pleased 
to state if it is not a fact that in spite of a certain amount’ of illicit 
smuggling and distillation, ^measures of prohibition always result in 
a lesser consumption of alcohol? 
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Th« Hon’ble Mr. PRA8ANNA DEB RAIKUT: No, I do not admit 
that, Sir. 

Mr. LALIT CHANDRA DASj Has any attempt been n/ade to 
experiment prohibition in industrial anr\ mill areas instead of higher 
rates P 

The Hon’ble Mr. £ RA8ANNA DEB RAIKUT: We have made no 
experiment in industrial areas. 

. 

Mr. LALIT CHANDRA DAS: Does the Government promise to 
experiment prohibition iy industrial and mill areas instead of merely 
raising the rates higher and higher* 3 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Without examin- 
ing the case, it is very hard to say. 

• • 

Mr. LALIT CHANDRA DAS: Will the Government promise to 
examine whether prohibition may be experimented in these areas? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: It depends upon 
the success of the examination. 

e 

Mr. LALIT CHANDRA DAS: Do the Government promise to 
examine whether conditions are such that* prohibition may be experi- 
mented in industrial and mill areas instead of raising the rates higher 
for the purpose of increasing the revenue? 

. 

The Hon’ble MV. PRASANNA DEB RAIKUT: Yes, Sir. I have 
already stated, it depends upon the result of the experiment in 
Noakhali. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, in the answer in the printed list, the Hon’ble Minister has said 
4 'illicit distillation would be the result of prohibition in the mill area”, 
but in answer to the supplementary question of Mr. Humayun Kabir, 
he said "Steps have already been taken . ^lay I know if ibis is a 
contradictory ^statement* or not? 


The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I have taken cer- 
tain measures, such as lessening the hours of sale and reducing the 
number of stoops. We are not going to, increase the number of shops, 
and the rate is higher, as I have already stated. 
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Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
if any steps were taken in order to find out the result by stopping the 
sale of intoxicants on the pay-day in the mill areas? 

\ 

The Hoit 9 ble»Mr. PRAfANNA DEB RAIKUT: Sir, I ha^ go i 
some experience of tea gardens and I have found that sometimes mana- 
gers are surrounded by coqlies and they rebel if the managers try to 
stop the sale of drink on that day ! 

Mr. HUMAYUN KABIR: Sir, my question is whether Govern- 
ment have experimented with the idea of stopping the sale of intoxicants 
on the pay date, that is, the day on which the wages are paid to the 
labourers ? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: It is impossible to 
•do so. Sir. 

« 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
what is the ground of his statement that it is impossible to do so? 

(There was no answer from the Hon’ble Minister.) 


Short Notice Questions. 

46 A. Rai KESHAB CHANDRA BANERJEE Bahadur: (a) Will 
the Hon'ble Minister in charge of the Home Department be pleased to 
state what steps have been *taken to fill up the vacancy caused by the 
death of late Maharaja Sir Manniatha Nath Ray Chowdhury of Santosh 
which sad event occurred on the 1st April, 1939? 

(b) Is it a fact that the vacancies which occurred in the European 
constituencies by the resignations of European members of the Bengal 
Legislative Council have alreadj^ been filled up and that immediate* 
steps were taken to fill up those vacancies just after the resignations 
were tendered? 

(c) Is it also a Act that steps have been taken to fill up the vacancies 

caused by the deaths of late Babu Birendra Nath Majumdar, m.l.a., 
and the late Babu Manoranjan Banerji, m.l.a., and that a date has 
already been fixed by the Government for the filing of nomination 
papers ? • 

(d) If^il^yyiswer do the above questions be in the affirmative, will 
the Hon’ble Minister be pleased to state the reasons for such a differen- 
tiation made in the matter of filling up vacancies caused by the resig- 
nations of the European members of the Legislative Council and by 
the deaths of members of th^, Legislative Assembly and the vacancy 
caused by the demise of the Maharaja of Santosh? 
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MINISTER in charge of the HOME DEPARTMENT (the Hen'ble 
Khwaja Sir Nazimuddin) : (a) The Officer whom it is proposed to 
appoint as Returning Officer has been consulted regarding dates. 

(b) Yes. 

(tj) Yes. 

i 

(d) There is no differentiation. The usual and' necessary practice 
is being followed of making enquiries before adopting a programme 
when a seat is expecYd to be contested. 

Mr. NARE8H NATH MOOKERJEE: May I know, Sir, when this 
enquiry is likely to be* complete*] ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Secretary, Bengal 
Legislative Assembly Department, was consulted on the 19th April 
and he has replied to-day that the programme for the election is under 
examination and that file election will take place during this session. 

Mr.* NARE8H* NATH MOOKERJEE: May I know why the 

Assembly seats could be filled up so quickly and why is it that it has 
taken such a long time to fill up the Council seat ? After all, the pro- 
cedure is much simpler here. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May 1 ask, Sir, which 
Assembly seat the hon’ble member is referring to? 

Mr. NARE8H NATH MOOKERJEE: 1 am referring,to paragraph 
(b) of your reply. 

The Hon’ble Khjwaja Sir TlAZIMUDDIN: So far as the question 
of European seats in the Legislative Council is concerned, in their case 
we were given to understand that there would be no contest and so the 
question of election would not arise. It was purely a question of nomi- 
nation and scrutiny and therefore the matter was simple and easy. So 
far as the election in the Legislative Assembly is Concerned, Govern- 
ment consulted the Returning Officer, a programme was arranged and 
therefore there was no difficulty in arranging for the election. In the 
case of the vacancy caused by the death of the Maharaja of San tosh, 
the Secretary, Legislative Assembly Department, said at first that they 
could not conduct the election during a busy session but nojjr at the 
instance of Government they have agreed to do so. * 00 ' 

Mr. RANAJIT PAL CHOUDHURY: Sir, is there not a conven- 
tion. that a vacancy caused by the deatji of a sitting member is 
gazetted ? 
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The Hon’ble Khwaja Sir NAZiMUDDIN: I do not follow the 

hon’ble member, what does he mean? 

• 

Mr.\ RANAJIT PAL CHOUDHURY: Is it not the practice that 
a notification *s issued in the Calcutta Gazette announcing the vacancy 
of a seat in the Legislature? 

« 

Mr. PRESIDENT: Well, that is not a matter of convention, it is 
enjoined by the rules. The Governor in his individual judgment must 
issue a notification asking the constituency concerned to fill up the 
vacancy and dates are fixed hy the Governor in f his discretion. There 
is no question of convention in such c&ses. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if the date for this election has been fixed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As I Jjave ajready stated, 
we have received information to-day. The programme is under exa- 
mination and the election will take place during this session. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased' 
to state what time elapsed before the vacancy caused by the resignation 
of Sir George Campbell from this House and the election of Sir JCdward 
Benthall in his place took place? 

The Hovt’ble Khwaja* Sir NAZIMUDDIN: Very little time, 
because the programme in that case was not difficult to arrange. There 
was going to be no contest. , In the case of a contest, it is an extremely 
complicated and difficult thing. Therefore, ^the Beturning Officer has 
to agree to a programme and has got to agree to conduct the election 
and the difficulty arises where there is a likelihood of contest. WhetL 
there is no likelihood of a contest and merely one name is proposed 
and seconded, the person is elected automatically and there is no 
arrangement and Ro bandobvst is to be made. 

Mr. HUMAYUN KABIR: Is it not a fact that in both cases the 
same constituency was^in question and the same procedure of election 
w r ould as a matter of course be followed? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, quite true. But 
in one case there was likelihood of a contest and in the other there was 
no contest. It is the conducting of contested elections that causes 
trouble. 
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Mr. PRESIDENT: The Government is anticipating that there 
may be a contest. Whether they have got a right to anticipate that or 
not is a different thing. 

46B. Mr. LALIT CHANDRA DAS: Will the Honble Minister 
in charge of the ^ Home Department be pleased to state- 

fa) whether the Government is aware# of the introduction on 15th 
April last of a Bill in the House of Lords, named India 
and BurmV Miscellaneous (Amendments) Bill; 

(b) whether the Government is aware that the Bill contains 
• provisions , enabling the Governor-General of India to 
assume authoritative* powers, namely, to direct the provin- 
cial Governrnents in thg matters of recruitment and war 
supply etc., and if necessary, to enable him to put his 
own officers in control in the provinces at any time when 
he jnay declare India to be threatened by war or by grave 
emergency ; * 

(e) whether the Government was consulted before the introduction 
of the said Bill or at any time with regard to the assump- 
tion of powers by the Governor-General such as are 
mentioned in clause (b); if so, whether Government agreed 
to them; whether Government approved the provisions of 
that Bill ; 

(d) whether the Government is aware that the Congress Govern- 
ments in other Provinces did not agree to those provisions 
in the Bill and do not approve of them ; and 

{ e ) if the answer to clause (c) is in the affirmative, whether the 
Government consulted the Legislature before agreeing to 
those provisions f if not, whether the Government will be 
pleased to ^ive reasons why the Legislature was not 
consulted ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) The hon’ble member is referred to clause (4) of the Bill. 

( c ) The Governor sought the opinions of the Council of Ministers 
on the provisions of the Bill. I regret that I am not in a position to 
divulge the opinions which were expressed. # 

(d) I ha^e no information. 

(e) The matter was one upon which the Ministers were not constitu- 
tionally competent to tender formal advice and the opinions of the 
Council of Ministers having been asked for in confidence, no question 
of consulting the Legislature could ari$e. 



286 


QUESTIONS AND ANSWERS. 


[11th Mat, 


Mr. LALIT CHANDRA DAS: Arising out of answer ( b ), in view 
of the fact that the Bill referred to has not been circulated to any 
member of this House nor to any member of any of the Legislatures in 
India, will the Hon’ble Minister be pleased to state whether the answer 
suggested in question ( b ) is correct? 

' * 

The Hon’ble Khwaja Sir NAZIMUDDIN: The answer and sugges- 
tion in (b) are correct ; at the same time I would draw the attention 
of the hon’ble member to the other provisions, whi<jjfi relate, for example, 
to the control of lights as a defence measure against air raids or control 
of profiteering on food, as apposite as those quoted by the hon’ble 
member. 

Mr. LALIT CHANDRA DAS:, Arising out of answer ( e ), though 
the opinion of the Council of Ministers has been asked for in con- 
fidence, may I ask the Hon’ble Minister whether the opinions of the 
leaders of the parties were taken in confidence by the Council of 

Ministers before they ventured to submit their own opinions? 

«■ • 

The Hon’ble Khwaja Sir NAZIMUDDIN: I draw the attention of 
the hon’ble member to my reply (e), particularly on the point that, 
as the subject was one on which the Ministers were not constitutionally 
competent to send their formal advice, the question of consulting either 
the Legislature or the leaders in the Legislature does not arise. 

c 

Mr. HUMAYUN KABIR: Are we to understand from answer 
(e), that the opinions given were of the hon’ble gentlemen who 
constitute the «Council of Ministers in their personal capacity and not 
as a Council of Ministers? 

The Hon’ble Khwaja Sir* NAZIMUDDIN: No.. 

i 

Mr. HUMAYUN KABIR: Are we then to understand that the,, 
answer was given by the Hon’ble Ministers as a Council of Ministers? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes; but not as the 

Government of Bengal. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
bow the Ministers when they are not acting as the Government of 
Bengal constitute a Council of Ministers? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: There are innumerable 
questions on which His Excellency the Governor can ask for their 
opinion as a Council of Ministers but it does not follow that he asks 
that opinion from the Government of Bengal. 
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Mr. LALIT CHANDRA DA8: In view of the fact that the matter 
relates to the power and privilege, rights and responsibilities of the 
Province of Bengal, did not the Council of Ministers representing the 
Legislature think it proper to consult at least threaders of parties 
# in confidence before venturing their opinions on such an important 
issue ?. 

• 

The Hon'ble Khwaja Sir NAZiMUDDIH: I am very sorry that 
the hon’ble member fcas made such a fundamental mistake. The 
matter referred to has everything to do with the Province of Bengal, 
but the Provincial Legislature is not competent to deal with it. 
Therefore the question «does not arise. For example, any legislation 
for amending the Government ol India Act is a matter with which 
any Provincial Legislature is not competent to deal, because none of 
their recommendation and advice is binding upon the British Govern- 
ment. • It is entirely a matter for the British Parliament and we have 
got nothing to # do with. it. This Government and this Legislature are 
only responsible for those subjects where their recommendation is 
bin d i n g« on i Kern . 


Mr. LALIT CHANDRA DAS: Will t he Hon’ble Minister please 
take it from us that the question is not whether the Provincial 
Government were competent or not competent to give any advice, but 
the question is why, in view of the nature of the matter on which their 
opinion was aske'd for, the opinion at least of the leaders of the 
parties here was not taken in confidence when they were acting as a 
Council of Ministers on a matter which vifally affects this province, 
even though the province has no jurisdiction over this matter? 

The Hon’ble Khwaja Sir NAZIMUDDIN : It is difficult for me to 
explain to the hon’ble member but I have tried my best to do so, and 
if* I have to say anything further, it will merely be a repetition of 
what I have said before, namely, that Ministers are responsible to 
the Legislature only on those subjects on which their advice has got 
to be acted upon; for example, under the Government of India Act, 
any advice that they give to the Governor on certain questions is 
binding on him, and for those questions only are the Ministers 
responsible to the Legislature. There are, however, questions on 
which their advice is not binding on the Governed and for those matters 
Ministers are ngt responsible to the Legislature. Here, the (governor 
has to act in his own discretion and Ministers have no responsibility 
to the Legislature nor has the Legislature any responsibility in the 
matter. Ministers are only functioning where they are giving advice 
under the Government of India Act — advice which has got to be 
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accepted by the Governor. It is in respect of those cases only that the 
Legislature has jurisdiction and the Ministers are responsible to the 
Legislature. 

Mr. LALIT CHANDRA DA8: Will the Hon ble Minister 

r r r • 

r • 

Mr. PRE8IDENT: I must tell the hon’ble member that no argu- 
ment is allowed in the ca^ of a question. The Hon’ble Minister has 
made the position absolutely clear; therefore, no argument is in order. 
You can; however, ask for any information if £ou like. 

Mr. LALIT CHANDRA DAS: Without raising the question of 
responsibility in any way, may I ask the Hon ble Minister why on a 
matter which touches the whole province the opinion of the Council 
of Ministers was noi given in consultation with the leaders of the 
parties, even though that opinion was not specifically asked for? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, the hon’ble member 
also belongs to a party and he can find out from* the A. I.O.C. or the 
Working Committee why the Congress Ministers did not consult their 
Legislatures and he will then he satisfied. 

Dr. RADHA KUMUD MOOKERJEE: May I know whether the 
Ministers were bound to give the advice asked for? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have nothing further 
to add on the subject. 

Dr. RADHA KUMUD MOOKERJEE: I am afraid, I must have 
an answer to my question. If the Minister says that the Council of 
Ministers were not competent t6 tende* advice in a sphere in which 
they do not function constitutionally, may* I krtow whether (here is 
any binding authority which compels them to tender advice in fields 
where they are inoperative? Why should they then poke their noses 
in matters which do not concern them? 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am afraid I have got 
nothing further to add. 

Dr. RADHA KUMUD MOOKERJEE: But may I add another 
question? In view of* the fact that the Coqncil of Ministers represent 
a popular Government — in view of the fact that the ‘Bill that is now 
in course of progress through the British Parliament adversely affects 
the character of the Provincial Autonomy in Bengal, why should the 
Council of Ministers give advice in a sphere where their advice is not 
in consonance with popular* opinion ? 



1939.] GOVERNMENT BILL. 289 

Th* Mon’bi. Khwaja Sir NAZIMUDDIN: I am afraid I am not 

going toi add anything more, because- 

Mr. PRESIDENT: Yes, you have made your •quite clear. 

» 1 r 

Mr. LALIT CHANDRA DA* Is the Hon’ble Minister aware that 
the dongress Ministers did not kowtow to the opinion of the Imperial 
Government in England? 

I 

The Hon’ble Khw&Ja Sir NAZIMUDDIN: Well, this Ministry may 

not hold the views of the Congress Council of Ministers. 

« 

• s 

Mr. HUMAYUN KABIR: Is it not a fact that the opinion of the 
esteemable gentlemen who form the Council of Ministers here was asked 
because they happened to constitute the Government of Bengal? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: Because they happened 
to be Ministers’ in Bengal — yes. 


GOVERNMENT BILL 

The tiengal Finance Bill, 1989. 

Mr. PRE8IDENT: The House will now take up further discus- 
sion of the Bengal Finance Bill, 1939. 

Mr. NARE8H NATH MOOKERJEE: # On a point of information, 
Sir. Will you not allow members of the House to enter into some 
discussion to-day over this amendment? After all, yesterday, Sir, we 
were expecting to go into the votipg lobbies when the Council was 
adjourned. The atmosphere* was very much conducive then to our 
arriving at the right decision. To-day, if you allow the Government 
«to make a speech and then close the debates there, I am afraid the 
atmosphere will be entirely different and it may not do full justice to 
the amendment which is a very important one. 

Mr. PRESIDENT: Mr. Sarker, will merely make a speech and 
close. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I am very 
sorry that I oannot accept this amendment. My first reason is that 
it will not bring even half the amount which I have estimated by this 
tax. If the tax is reduced to Bs. 10 aad Bs. 20, a larger number of 
assessees will pay lesser amount than it was estimated when I intro- 
duced that Bill. 

2 
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Secondly, Sir, it is not practicable, because tinder the present 
system of income-tax, a slab system has been introduced. There is 
nobody who pays 9 pies per rupee as income-tax. There is no person 
assessed at the rate of 1 anna and 3 pies in the rupee. In the slab 
system, you canpot say whether an assessee pays 9 pies or one anna 
and three pier. JTnder the ^ old flat system, that could have*been 
practicable, but under the present system it will not 4 ' be possible. 

My third reason is, Sir, that we shall not get this information 
from the Income-Tax Department. For, under # section 5^ of the 
Income-Tax Act except the list of assessees we shall not get any 
other particulars. They refuse to give us even particulars as to who 
pays income-tax on Rs. 2,500, or Rs. 3,000, oj* Rs. 4,500, etc. 0 We 
shall only get a list of income-tax-payers and not any details; and 
unless and until we get the details we shall hot be able to give effect 
to this amendment if it is passed. Our whole scheme is, Sir, that we 
are getting this tax at the lowest amount of cost, for realization, 
because we shall not ourselves go into the income of the person. We 
shall only get a list of iifbome-tax payers and through our existing 
officers we shall realize the tax from those pel-tons.- But jf this 
amendment is carried, then we shall have to maintain a separate 
department and a separate staff to go into every man’s income, which 
under the law we cannot ; and even if we can, it will mean much more 
expenditure than the tax will fetch. Under these circumstances, Sir, 
I oppose this amendment. 

t 

Mr. PRESIDENT: The question before the House is that in 
clause 3 of the Bill, in sub-clause ( 1 ) for the words “every person who 
was’’ the wor^ls “persons who were” be substituted, and in the same 
clause for the words “thirty rupees in addition' * occurring in line 9, 

the following be substituted, namely ; — 

* 1 • 

“(/) Rs. 10 for those paying income-tax at the rate of nine pies 
in the* rupee; 

(ii) Rs. 20 for those paying income-tax at the rate of one anna 
and three pies in the rupee; 

(Hi) Rs. 30 for those paying income-tax at the rate of twenty- 
four pies in the rupee .' 9 

The House divided. 


AYE! — IP. 


M& tftrtah Chandra Qhafcravartl. 
WMW Ah*d MmU OfcnMiry. 
Mr. Utft OJNMtff* Das. 

Mr. HnMfM KtMr. 

Mr. KmmiI Kmmt Dntta. 


Vial Bahadnr Crajmtfra Mahan Mattra* 
Mr. Narath Hath Maakarjaa. 

Dr. ftatta Kamai Mhaharjaa. 

Mr. ftaaajtt f al Ohaahhnri f . 

Mr. taahlaira Narayan taaytf I. 
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NOES— 35. 

Khau Bahadur BacirnddHi Ahmad. 

Mr. Mmtabuddla Ahmad. 

Mr. N«r Aim *4. 

Mr. Kad#r Baktd. 

# Rai Bahadur Kuthab Obaadra Banarjaa. 

Dr. AraMudra ftaina. • 

Mr. H. 0. %. Hunter. , 

Rai Maamatha Nath Bata Bahadur. 

Mr. Humayun Rasa Ohowdhury. 

Mr. Kharahad Alam Ohowdhury. 

Khan Bahadur Rozzakul Haidar Ohqpdhury. 

Mr. D. <1. Cahan. 

Khaa Bahadur S. Faxal Ellahl. 

Mr. W. F. Soatt-Karr. % 

Khaa Bahadur Saiyad Muazzamuddin Hatala. 

Mr. Latafat Hoasaln. • 

Khaa Bahadur Syad Bhaslal Hah. 

Khaa Bahadur MauIvlJMuhammad Ibrahiia. 

(The amendment was negatived.) 

Mr. HUM Ay UN KABIR: I beg to moye that in clause 3 of the 
Bill, in sub-cLause_(i), after the word “who” in line 2, the words 
“has aif income, from whatever source derived, equal to the minimum 
income that” be inserted. 

Sir, the only result of my amendment will be to make this clause 
a little more clear. If this amendment is carried, then the section 
will read as follows: — 

“A a from the first day of April, 1939, every person who has an 
income from whatever source derived, equal to the minimum 
income that was assessed to income-tax under the Income- 
tax Act, 1922, etc., etc.” * # 


AlhadJ Khan Bahadur Shaikh Muhammad dan. 
Khan Bahadur Muhammad Ataf Khan. 

Maulana Muhammad fltrum Khan. 

Mr. H. 0. 8. Maoltty. 

Mr. W. B. Q. Lafdfaw. 

Khan tahih luhidall Mallm • 

Mr. E. V Ormond. 

Khan Bahadur Ataur Rahman. 

Mr. Mukteur Rahman. 

Mr. Nagondra Narayan Ray. 

Mr. Krishna Ohandra Roy Ohowdhury. 

Rai Sahib Indu Bhutan sarkar. 

Rai Sahib Jatlndra Mohan Son. 

Khan Bahadur M. thamsuzzoha. 

Mr. Saliotwar Singh Roy. 

Rai Bahadur Surondra Narayan Slnha. 

Raja Bhupondra Narayan Sinha Bahadur, of 
Nathipur. 


The Hon’ble Finance Minister, when he yas discussing this clause, 
ftaid that he meant to include every one whose income would reach the 
assessable limit, irrespective of whether the income w^s derived from 
a •profession or any other source. If this amendment is carried, it 
will probably make the section a little clearer and in this way really 
help him in realising the object which he enunciated. I do not pro- 
pose to say anything further. • 

Mr. PRESIDENT: Amendment moved: that in clause 3 of the 
Bill, in sub-clause (i), after the word “who” in line 2, the words 
“has an income from whatever source derived, ^squal to the minimum 
income that”, fye inserted* 

The Hon’ble Mr. NALINI RANJAN SARKER: Though the 
intention of both of us— of myself and of Mr. Kabir is the same, yet 
I am advised by law officers 'that the draft in this Bill 'is better 
than that of the amendment. So I opposl the amendment. 
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Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, in sub-clause (i), after the word “who” in line 
2, the words “has an income from whatever sources derived, equal to 
the minimum Income that”, be inserted. 

(The amendment was negatived.) 

* 

Mr. LALIT CtfANDRA DAS: Sir, I beg to move that in clause 3 
of the Bill, in sub-clause (I), after the word “income-tax” in line 2, 
the words “imposed on yearly income of rupees five thousand” be 
inserted. 

Sir, if my amendment is accepted, it will oply be those income-tax 
payers who are assessed on an incomfe of Rs. 5,000 and over, who shall 
have to pay the tax. It is here that luxury may really be taken to 
begin. If I remember aright, in the course of the Finance Minister’s 
statement in an earlier Budget speech he said that he would tqjke the 
earliest opportunity of taxing the rich people. If these words are 
inserted, namely, “imposed on yearly income of rupees’ five thousand”, 
then his assurance may be redeemed, for it is feom Ibis point that 
luxury really begins. 

Mr. PRE8IDENT: Motion moved: that in clause 3 of the Bill, 
in sub-clause (I), after the word “income-tax” in line 2, the words 
“imposed on yearly income of rupees five thousand” be inserted. 

The Hon’ble Mr. NALINI RAN JAN BARKER: Sir, I oppose the 
amendment. As I have ^already said we are not having a separate 
machinery £or assessing people’s income; we shall only assess them 
from the income-tax list, which, however, will not give us any idea 
of the actual income of different classes of persons. So, I oppose the 
amendment. 

• 

Mr. PRESIDENT. The question before the House is: that ’in 
clause 3 of the Bill, in sub-clause ( 1 ), after the word “income-tax” 
in line 2, the words “imposed on yearly income of Rs. 5,000”, be 
inserted. *" 

(The amendment was negatived.) 

Mr. HUMAYUN KABIR: I beg to move that in clause # of the 
Bill, in sub-clause (J) after the words “any such profession” the 
words ^including agriculture” be inserted. * 

The Hon’ble Mr. NALINI RANJAN BARKER: I rise on a point 
of order, Sir. This amendment enlarges the scope of the Bill; hence 
it is not in order. 
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Mr. MVMAYUN KABIR: I beg to submit that this inter- 
pretation' is not correct, because the terms used, namely, profession, 
trade or calling, etc., include agriculture. Withii^them is included 
practically everything that a man might do in any* Walk of life. And 
unless there be any specific definition which exludes agriculture from 
the professions, t^ere is no point in the Finance Minister’s remark 
that agriculture is excluded from' the professions. *1, therefore, deny 
that my amendment extends the* scope of ffhe Bill. 

4 

Mr. PRESIDENT: If the hon’ble member will refer to the English 
Income-tax Act, he, will see that in Schedule H(tf) (b) (c) (d), the pro- 
fessions are all included in Schedule 1(d). There are other spheres 
too. For example, interest or dividends from shares — they do not 
come under any of these Ifour categories mentioned in clause 3 of the 
Bill. I, therefore, rule that Mr. Kabir’s amendment is an attempt to 
widei? the scope of the Bill and so is out of order. 


• • 

tar. LALIT CHANDRA DAS: Sir, may I divide my motion into 
two paYts ancf place only the first portion of it for consideration? 


Mr. PRE8IDENT: Yes. 


Mr. LALIT CHANDRA DAS: I beg to move that in clause 3 of 
the Bill, in sub-clause (2), for the word “thirty” the word “twenty” 
be substituted. , I do not move the rest of my original amendment. 

The effect of this amendment would be, Sir, that the fiat rate 
would be Rs. 20 in place of Rs. 30. . 


Mr. PRESIDENT. Amendment moved: that in clause 3 of the 
Bill, in sub-clause (2), for t^e word* “thirty” the word “twenty” be 
substituted. • , 

• 

Mr. HUMAYUN KABIR: Sir, I beg to support the amendment 
for the following reasons : We had intended that there should be 
some graduation between the tax which is paid by persons from 
different income levels and the amendment of Kfian Sahib Abdul 
Hamid Chowdhury attempted to do that. I suggest that though it 
may not be a matter of any great concern to members of this House 
— most of whom according to the Statute have an income of Rs. 5,000 
or. more a year, — it is a matter of great concern to many persons who 
pay income-tas? if they have to pay Rs. 2 or Rs. 3 a month ^addition 
to what they are already paying. People whose income is Rs. 5,000 
a year may not feel it if they have to pay Rs. 2 or Rs. 3 extra, but 
there are also persons who just reach the level of Rs. 2,000 a year; 
to them it is a matter of real concern. As you know, Sir, the 
marginal utility of money goes on diminishing with increasing income. 
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Therefore, the lower the income of a person, the greater is the marginal 
utility of a rupee to him. If we can give some relief to the middle 
class, particularly in these difficult days, I think we shall be doing a 
distinct service. Though the times have affected the agriculturists in 5 
the hardest manner, the middle class, which largely depends upQii the 
agriculturists for its existent is equally hard hit. ^Therefore, I* would 
ask the Finance Minister to accept this amendment and show this 
small mercy to the lower middle-class population who constitute so 
large a proportion of the people of this province. 

Rai SURENDRA NARAYAN 8INHA Bahadur: Sir, I h^ve a 
similar amendment, but I do not want to moie it. 

Mr. PRESIDENT: But you* can speak on this amendment. 

The Hoft’ble Mr. NALINI RAN JAN BARKER: Sir. I am sorry 
I have to oppose this amendment. Firstly, for the reason that it will 
not bring the income which has been estimated in She Budget, for our 
purpose; secondly, so far as hardship is concerned, if there is hard- 
ship on the smaller and the lower ranks of the middle-class on account 
of the agricultural depression, I can say that they have been accus- 
tomed to it and may not feel it. I am not increasing his liability 
which he incurred in the previous year; because whatever relief he 
has got from the Central Government, on account of the new slab 
system of income-tax, he is being called upon to pay up to the Pro- 
vincial Government. The only difference will be that what he paid 
to the Central Govemmeift last year, he will now have to divide 
between tbe'Central Government as well as to this Provincial Govern- 
ment. I do not think that the person now going to he taxed will be 
in a worse position than hfe was 'last year. In the larger interests of 
the agricultural classes, I think the middle class people will bear this 
email burden. • 

Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, in sub-clause (7), for the word ‘ ‘thirty’ ’ the word 
“ twenty”, be substituted. 

(The amendment was negatived.) 

Mr. HUMAYUN KABIR: I beg to move that in clause 3 of the Bill 
for the Existing proviso to sub-clause (I), the following new proviso 
be substituted, viz: — 

“Provided that nothing in this sub-section shall authorise the 
levy of this tax from persons whose gross income, from what- 
ever source derived, is less than Be. 3,000 per year.” 
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If I understand the Hon’ble Finance Minister aright, hie only 
objection to an amendment of this type is that it will be difficult of 
realisation, that there are certain difficulties because, the income-tax 
, department may not supply him with the necessary information. On 
thahpoint, I suggest that even th&ugh it is provided yndfr the Income- 
Tax Act that inoome tax officers should? not divulge the tax paid by 
any particular individual, or thg total income of any particular indi- 
vidual, I am not clear in my mind if there is any direction in the Act 
which prevents them' from giving information about the rate at which 
a particular person pays his income-tax. 

Sir, even if there J>e any such provision now, the Government may 
move the authorities concerned s*o that this particular difficulty may be 
removed. As suggested Earlier, it is the lower middle classes to whom 
this relief will be a real relief. Th£ Finance Minister suggested a little 
while ago that because they used to pay a higher tax to the Central Gov- 
ernment and bpcause the Central Government has given that relief to 
them this year, therefore he is going to get a share in that portion of 
relief jvhich tfieyhave been granted and take it away from them. I fail 
to understand the logic behind this argument. If the Central Govern- 
ment has given relief to a certain class of tax payers, because it involved 
hardship on them, it hardly behoves a popular Government to step in and 
take away from them what the Central Government, which is not a popu- 
lar Government, felt constrained to give to them. Therefore, Sir, that 
argun^ent which has been advanced by the Hon’ble Finance Minister 
is hardly tenable, and I think he will himself revise it and accept 
this amendment, or at any rate I hope the House will accept it. 

Ml*. PRESIDENTS Amendment moved that in clause 3 of the Bill 
for the existing proviso to sub-clause { 1 ) the following new proviso be 
substituted, viz.:— • 

‘ ‘Provided that nothing in this sub-section sh#ll authorise the 
* levy of this tax from persons whose gross income, from what- 

ever source derived, is less than Rs. 3,000 per year.” 

The Hon’ble Mr. MALI HI RANJAN SARKEff: Sir, 1 am sorry 
to have to oppose this amendment also. Prof. Humayun Kabir has 
eaid that he has not been able to understand my logic. I do not 
expect that, Sir. , I never dreamed even that so long as I am occupy- 
ing the Treasury Bench^ he will ever understand it. Of course, there 
is one exception. If I and he were to join and occupy this Bench, 
then he would, I am sure, accept my logic. (Laughter.) 

Sir, so far as this amendment is concerned, Prof. Humayun Kabir 
htts said that I must negotiate with the Government of India. We 
had done s6 before; we were not along in approaching the Govern- 
ment of India in this matter. The Madras Government and the C. P. 
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Government also did likewise. But the Central Government intimated 
that their decision was final and that they would not disclose the 
particular class, of income to us. They can only supply, under the 
present Act, a list of assessees and nothing more than that. So, if v 
this amendment is passed, the whole scheme will he unworkable . « 

Hr. PRESIDENT: The question before the House is that in clause 
3 of the Bill for the existing proviso to sub-clause (7), the following 
new proviso be substituted, viz.: — 

4 'Provided that nothing in this sub-section shall authorise the 
levy of this tax from person^ whose gross income from what- 
ever source derived, is less than Rs. 3,000 per year.” 

(The amendment was negatived.) 

Khan Bahadur ATAUR R AMMAN: Sir, I beg to move that in 
clause 3 of the Bill, for Sub-clause (2) the following be substituted, 
namely : — 

“(2) The tax imposed under sub-section (7) shall be paid at the 
time at which and the manner in which the income-tax 
imposed under Indian Income-tax is payable.” 

Sir, my object in introducing this amendment is only to minimise 
the cost of collection. What I suggest is that the Provincial Govern- 
ment should induce the Central Government, — possibly it would not 
be difficult for them to maaage this, — to make this collection through 
the Income-Tax Department. They will have to do nothing more 
than add this sum of Rs. 30 to the demand notice which they issue and 
only give a pro forma account to the ti^asury. The Government of 
Bengal maintains their account in its treasui^y. So, I think (the Gov- 
ernment of India- , after possibly charging a very small percentage, 
will agree to collect the tax imposed by the Local Government. . For 
this rea.son, I have proposed this amendment. 

« 

*Mr, PRESIDENT: Amendment moved that in clause 3 of the Bill 
for sub-clause ( 2 ), the following be substituted, namely: — 

“(2) The tax imposed under sub-section (7) shall be paid at the. 
time at wbioh and the manner in which the income-tax 
imposed under Indian income-tax fs payable.*” 

Tbe Hoil'blt Mr. NALINI RANJAN EARNER: Sir, I must thank 
the Khan Bahadur for this suggestion. But I am sorry I . cannot 
accept it until the Income-Tip Department agrees to collect this tax 
for us. If they may be persuaded to agree to collect this tax lor u». 
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then eveiii without this amendment the procedure suggested by the 
Khan Bahadur would be followed. In that view, Sir, I would ask the 
Khan Bahadur not to press this amendment. " . 

Khan Bahadur ATAUR RAhfMAN: # Mr. President, »Sir, with the 
permission of the •House I beg to withdraw the amendment. 

(The amendment was, by* leave of the House, withdrawn.) 

Mr. LALIT CHANDRA DAS: I beg to move that in clause 3 of 
the Bill, in sub-clause (3), for the words “thirty days” the words 
“three months” be sub|tituted. 

Sir, I want to read the clause to show what will be the effect of my 
amendment. “If any tax payable ynder sub-section (1) is not paid 
within the time and in the manner prescribed under sub-section (2)> 
any officer empowered by the Provincial Government in this, behalf 
shall cause to be served on the defaulter in the prescribed form a notice 
of demand to pay such tax within three months of the service of such 
noticed’ J aftl only suggesting 3 months in place of 30 days. Sir, 
there is economic depression going on throughout the country and 
majority of the persons who will have to pay this tax will be very 
hard hit. Now, instead of 30 days, the period of time for payment 
should be extended to three months. 

Mr? PRE8IQENT: Amendment moved that in clause 3 of the Bill, 
in sub-clause (3) for the words “thirty days" the words “three months’* 
be substituted, 

• 

The Hon’ble Mr. NALINI RAN JAN 8ARKER: Sir, I oppose this 
amendment also. Because, though he wilh get 30 days’ notice, he will 
get another 30 days 1 tin^e for certificate, but in order to avoid hard- 
ship, we are providing by rules for collection of the t.a$ by instalments. 

Mr. PRESIDENT: The question before the House is that in clause 
3 of the Bill, in sub-clause (3), for the words “thirty days” the words 
“three months” be substituted. 

(The amendment was negatived.) 

Rai Sahib INDU BHUSAN SARKER: Sir, I beg to move that in 
clause 3 of the Bill, in sub-clause (<3), for the words “thirty” # wherever 
it occurs the word “sixty” be substituted. 

Sir, the reason for this amendment has been already advanced by 
Mr. Das, There will be hardship if only 30 days are given. So, I 
propose that? instead of 30 days, it may Ije 60* days to save the trouble. 
So, I think the Hon’ble Minister will be agreeable to give at least one 
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month’s time more. Though the instalment benefit will be given, stili 
it would be more comfortable for the tax-payers to pay if they are 
allowed 60 days instead of 30. 

Mr. PRESIDENT: Amendment moved that in. clause 3 of the Bill, 
in sub-clause (3), .for the word “thirty” wherever it occurs the word 
“sixty” be substituted. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I oppose this 
amendment. As I explained, the tax-payer will get two months in any 
case. But as I have said, we are providing unjjer rules to realist this 
tax by instalments. So, the hardship* will be minimised. 

Rai Sahib INDU BHU8AN SARKER: In that case, Sir, I beg 
leave of the House withdraw my amendment. 

(The motion was then by leave of the Housje withdrawn.) 

* 

Mr. LA LIT CHANDRA DAS; Sir, I beg to move^hat in clause 
3 of the Bill, in sub-clause (3) for all the words beginning with “and 
if payment is not made” up to the end of the proviso, the words “such 
tax shall be recoverable by a certificate under section 4 of the Bengal 
Public ])emands Recovery Act, 1913” be substituted. 

Now, if this is omitted, it will read like this. Sir, the portion 
that I want to omit is this: “And if payment is not so made, the 
tax and by way of penalty a sum not exceeding the amount of the tax 
shall be recoverable as an arrear of a public demand : ” 

• 

“Provided that any such officer may remit the penalty wholly or 
in part if the tax is paid prior to the filing of a certificate under sec- 
tion 4 of the Bengal Public "Demands Recovery Act, 1913.” 

Sir, by this amendment I am opposing t*he imposition of penalty. 
I look upon tliis tax as a penalty. A person earning Rs. 2,000 
and over will have to pay in addition to the income-tax this flat tax. 
Therefore, I look upon this flat tax as a penalty itself. Further penalty 
should not be imposed, and when this flat tax becomes due, I have 
added in my amendment, that it should be made recoverable under 
the provisions of the Bengal Public Demands Recovery Act, 1913. 

Mr. PRESIDENT: ^ Amendment moved that in clause 3 of the Bill, 
in sub-clause (3), for all the words beginning* w r ith “an<J if payment is 
not made” up to the end of the proviso, the words “such tax shall be 
recoverable by a certificate under section 4 of the Bengal Public 
Demands Recovery Act, 1913” be substituted. 

Th« Hott’ble Mr. NALINI RANJAN 8ARKER: Sir, 1 oppose this 
feiftendment. A right to levy a tax with discretion to remit the penalty 
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is essential for timely collection of a tax without causing unnecessary 
hardships to the assesses. This is a well recognised principle of taxa- 
tion ' a? • 

Mr. PRESIDENT: The question before the House ii that in clause 
3 of the Bill, in # sub-clause («3), for all the words beginning with “and 
if payment is not made” up to tjie end of Jthe proviso, the words “such 
tax shall be recoverable by a certificate under section 4 of the Bengal 
Public Demands Recovery Act, 1913’ * be substituted. 

(The motion was negatived.) 

• 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that in 
clause 3 of the Bill, in* sub-clause (3) for the words “the amount of 
,the tax” the words “ten percentum* be substituted. 

J4ir, at first sight this amendment may appear to be a small and 
insignificant one not .deserving of the serious attention of this House. 
Coming from the district of Chittagong, I quite realise what the word 
penalty meaftS. *In the district of Chittagong where the number of 
petty estates are the largest, not less than 50,000, penalty is realised 
at the rate of 40 to 50 per cent. On the floor of this House, the Hon’ble 
Minister in charge of the Revenue Department had admitted in answer 
to my question that the penalty had actually been realised at a rate 
exceeding 40 per cent. Sub-clause (3) of clause 3 provides how the tax 
levied* under this Act would be realised. It says that in case of non- 
payment within the time-limit, a notice of thirty days would be given 
to the defaulters .and if the tax is not p^d within these thirty days, 
the tax would be realised with an amount of penalty #not exceeding 
the amount of the tax. In other words, it means the realising officer 
shall have power to realise this tax* with* a heavy amount of penalty. 
The Hon ’hie Minister in charge of the Bill has admitted that the 
imposition of this tax might cause hardship to thos§ whose income is 
•barely two thousand. There is no denying the fact that through the 
over-zealousness of the Income-Tax Department, many poor persons 
whose income is not really two thousand have been made to pay the 
income-tax. If this tax with equal amount of penalty is realised, will 
it not cause greater hardship to this poor section? I appeal that this 
matter should be seriously considered, and I appeal to the Hon’ble 
Finance Minister to accept this amendment. 

• 

Mr. PRESIDENT: Amendment moved that in clause £ of the 
Bill, in sub-clause («3), for the words “the amount of the tax” the 
words “ten percentum” be substituted. 

Mr. LALIT CHANDRA DAS: I tyg to support the amendment. 
The Finance Minister was just telling us that in realising all taxes 
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there i« always to be found a clause regarding penalty to ensure the 
speedy realisation of the tax. Here, an offer has been made by Mr. Nur 
Ahmed that only 10 per cent, of the flat rate may be taken as a 
penalty and then the condition that the Finance Minister has laid 
down will be satisfied. Under these circumstances,. I hope the Finance 
Minister will accept the amendment and carry it through the ifouse. 
With these words, Sir, I support thQ amendment which has been 
moved by my friend, Mr. Nur Ahmed. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: I also support 
the amendment for the simple reason that it seeks to give relief £o an 
assessee to some extent, if not fully. The object of this amendment, 
so far as I can see it, is to limit, the penalfy to 10 per cent, of the 
amount assessed. Evidently, the Finance Minister has relied upon the 
principle contained in the Indian Income-tax Act. In the Indian 
Income-tax Act, there is a provision to the effept that -if the assessee 
fails to pay the amount of * tax in time, the assessing officer should be 
entitled to impose a fine equivalent to the amount of the^tax. And so 
far as this particular Bill clause is concerned, I think it will be a 
great hardship to the persons assessed. Therefore, I think that 10 per 
cent, of the tax would be a reasonable limit which while maintaining 
pressure on the assessee, will enable him to pay his tax easily. 

The Hon’ble Mr. NALINI RANJAN BARKER: T oppose the 
amendment, Sir. I do not think that there is much hardship in this, 
(because the limit of tax is the maximum up to which the penalty can 
be imposed and that is the figure at tfrhich the entire penalty has been 
limited. I have said already that we are making a provision for 
payment of the tax by instalment. So far as the salaried officers are 
concerned, their tax will be usually collected & very' month. It will be 
difficult only in the case of professional men — doctors, lawyers, etc. — - 
and for them we are trying to provide rules by which they can pay 
their tax by instalment. So, there will be very few cases which will 
come under the penalty clause, and even if it be the case that the 
penalty can be limited, the amount of penalty can be up to Rs. 10, 
Rs. 5 up to Rs. 30. So I do not think this amendment is necessary 
and I cannot accept this amendment. 

Rai KE8HAB CHANDRA BANERJEE Bhhadur: May I explain. 
Sir, that what I was driving at is that over-zealous income-tax officers, 
have a tendency to fix the maximum amount of penalty? 

The Hon’ble Mr. NALINI ( RANJAN BARKER: We ,haye nothing 
to do with the income-tax officers. 
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Mr. PRESIDENT: The question before the House is that in 
clause 3 of the Bill, in sub-clause ( 3 ) for the words "the amount of the 
tax”, the words "10 per cent.” be substituted. 


0 The House divided. 

e 

AYES — 14* 


Mr. Mar AhmH. 

Mr. thrltli Chandra Chakravarti. 
Mr. Maaatamali Ohuudbury. 

Mr. Lallt Chandra Dm. 

Mr. Bankfm Chandra Datta. 

Mr. Kamlnl Kuniar Datta. • 

M r. lAinal Lai QMwaml . 


Khan Sahadnr Maulvi Muhammad Ihrahim. 
Mr. Humayun Kabir. 

Rai Bahadur Brojandra Mahan Majtra. 

Mr. Naraah Nath Monkarjaa. 

Dr. Radha Knmnd Maakarji. 

Mr. RanaJIt Pal Ohaadhari. 

Mr. taehlndra Narayan tanyal. 


NOES*-24. 


Khan Bnhadar Naxlraddin Ahmad. 

Mr. Maahahnddln Ahmad. 

Mr. Kadar Bakifi. . * 

Dr. Araklnda Barua. 

Mr. H. 0. A. Huntrw - 
Mr. Hamldul Huq Ohawdhnry. 

Khan Sahah Abdul Hamid Ohawdhury. 

Mr. D. J. Cuban. 

Mr. W. F. tcatt-Karr. 

Khan Bahadur laiyad Muauamuddln Husain. 
Mr. Latafat Hawaln. 

Khan Bahadur tyad Muhammad Qhaziul Huq. 


AlhadJ Khan Bahadur Shaikh Muhammad Jan. 
Khan Bahadur Muhammad Aaaf Khan. 
Maulana Muhammad Akram Khan. 

Mr. H. CL Cl. Maekay. 

Mr. W. B. 0. Laidlaw. 

Khan Sahib Subldall Molls. 

Mr. E. C. Ormand. 

Khan Bahadur Ataur Rahman. 

Mr. Mukblasur Rahman. 

Mr. K. C. Ray Ohawdhury. 

Khan Bahadur M. Sbamiussdha. 

Mr. Sallaiwar Singh Ray. 


(tfhe amendment was negatived.) 


Rai 8ahib JATINDRA MOHAN 8EN:* I beg to move that in clause 
3 of the Bill, in the proviso to sub-clause ( 3 ) after the words and figures 
“the Bengal Public Demands Recovery Act, 1913”, the words “or if the 
defaulter satisfies such officer as to the “cause of his non-payment in 
time” be added. • 

» 

Sir, the object of my amendment is to give wider discretion to the 
special officer in the matter of remission of penalty. The Bill as it 
stands gives the special officer power to remit the penalty wholly or in 
part if the tax is paid prior to the filing of a certificate under section 4 of 
the Public Demands Recovery Act. But what I propose to do by my 
amendment is to extend the power of the special officer by giving him the 
power to exercise discretion even if the certificate is filed, after the 
defaulter satisfies such pfficer as to the non-psfyment of the tax in time. 
It does not require much reasoning to support this amendment. My 
amendment only wants to give the special officer power to remit the 
penalty either wholly or in part — even if the certificate is filed the de- 
faulter has satisfied him that he had good cause for not paying the 
amount in Hime. ,} ' 
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Mr. PRESIDENT S Amendment moved : that in clause 3 of the Bill, 
in the proviso to sub-clause ( 3 ) after the words and figures “the Bengal 
Public Demands Recovery Act, 191 3”, the words “or if the defaulter 
satisfies such officer as to the cause of his non-payment in time” be 
added. 

Mr. NARESH NATH MOOKERJEEi I rise to support the amend- 
ment of Rai Sahib Jatindra Mohan Sen. I do not suppose that Govern- 
ment can really have any abjection to the motion being accepted, because 
the Finance Minister has himself promised that he is going to see that 
this penalty is not enforced rigidly. He has also promised that in some 
cases he may remit the whole of the penalty. I do hopp that Govern- 
ment on this occasion at least will com£ forward and accept the sugges- 
tion of the House. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, the next 
amendment stands in my name. May I know if I shall be in a position 
to move my amendment afteV the Rai Sahib’s amendment? 

Mr. PRESIDENT: If you like, you may speak on this amendment 
and need not move yours, as your amendment is almost identical. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I rise to 
support the amendment. I have also given notice of a similar amend- 
ment. The object of my amendment is to give to the assessing officer, 
as the Rai Sahib has observed, wider discretionary powers, so that he 
may remit the penalty in case of necessity. It may be that an assessee 
may have defaulted for no fault of his owing to circumstances over 
which he had no control. He might have been away for a long time 
from the station and in the meantime the nptice might have been served 
on him of which he was not quite aware. Ma^ty other factors may be 
responsible for th^ default. So I say that it will be a great hardship on 
the part of the assessee if no such provision is made in the Act. And * 
that is why I support it. 

The Hon’ble Mr.*NALINI RANJAN 8ARKER: Sir, I oppose this 
amendment because I think it is unnecessary. There is wide discretion 
for remission of the penalty. 

Khan Bahadur 8AIY&D MUAZZAMUDOIN H08AIN: Even after 
filing certificate P 

The Hon’bl* Mt. NALINI RANJAN BARKER: That is not clear 

from the amendment. What is meant by “in time”? The time is 
there. So, if the Amendment, id' carried, the situation is not imprti^ed. 
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Rai Sahib JATINBRA MOHAN SENS Sir, there is no ambiguity 
in my amendment. The proviso to clause *3 runs to this effect : 

“Provided that any such officer may remit the penalty wholly or 
^in part if the tax is paid prior to the filing; of certificate under 
section 4 of the Bengal Public Demands Recovery Act, 1913.” 

After that it is,a5ded “or if the defaulter satisfies sucli officer as to 
the cause of his non-payment in time”; that means’ before the filing 
of the certificate. So, it is quite clear; then? is no ambiguity about it. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I want to 
make one point clear. Section o provides for the remission of penalty 
of any person who hastpaid a tajs, whereas this arrangement suggests 
that if any person who has not paid the fax even after service of certi- 
ficate shows satisfactory reason tor tjic non-payment of the same, the 
penalty may be remitted. 

• 

The Hon’ble'Mr. NALINI RANJAN BARKER: There is another 
fact. The amendment says that if the defaulter can satisfy the officer 
that means thaF by showing reasons without payment of the tax he 
can raise objections as to the payment of penalty. So, that will 
encourage frivolous applications and the collection of tax will be held 
up. That is why I am unable to support this amendment. 

Mr. PRESIDENT: The question before the House is that in 
clause 3 of the Bill, in the proviso to sub-clause (,‘J) after the words 
and figures “the Bengal Public Demands Recovery Act, 1913”, the 
words “or if the defaulter satisfies such officer as to the cause of hist 
non-payment in time” he added. * 

The House divided. 

i 

AYES— 18. 


Rti Bahadur Kasha* Chandra Banarjaa. 
Rai Bahadur Man math a Nath Bom. 

Mr. Shrlah Chandra Ohakravarti. 

Mr Mnanamall Ohoudhury. 

Mr. UHt Chandra Dat. 

Mr. Banklm Chandra Datta. 

Mr. KamlnJ Kamar Dutta. 

Mr. Kaaal Lai Bmwami. 

Mr. Hnmaynn KaMr. 


Khan Bahadar Naiirnddla Ahmad. 
Mr. Moababaddia Ahmad. 

Mr. Bar Ahmad. 

Mr, Radar Bakah. 

Br. Arahlada Barak. J 
Mr. It. C, A. Hantar. 


• 

RnJ Bahadur Brajandra Mohan Maitra. 
Mr. Naraih Nath Moakarlaa. 

Dr. Radha Kumud Moakarji. 

Mr. Ranajit Pal Chandhuri. 

Mr. Nacandra Narayaa Jtay. 

Rai Sdhih ladu Bhutan tarkar. 

Rai lahlh Jatiadra Mahaa tan. 

Mr. tallaiwar tiafh Ray. 

Rai Bahadar laraadra Narayaa llaha. 


I — 27 . 


Mr. Hamidal Hue Ohawdhury. 

Khan lahah Ahdal Hamid Ohowdhury. 
Mr. Khartbad Alaai Ohowdhury. 

Mr. D. <1. Cohan. 1 
• Mr. W. P. Caatt-Karr. 

Nawa^tada Kamruddlu Haidar. 
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Kin* kM« il«attMi4«i Mwii. 

Mr. Latatat HmmU. 

Klaa libtHr tyatf Mabamma* Ha*. 

Kbaa Babatfar MaaWI MabaanaaJ Ibrahim. 
AlbatfJ KhM Itlftiar tbafkb Mitaamal Jan. 
Kbaa Babaiar Mabaatmai Aaaf Kban. 
Maafaaa Mabaamal Abram Kbaa. 

Mr. N. «. A. Maabay. 

* f c 

The amendment was lost. 


Mf. 

KbmTlabB tabMaH MMttu 
Mr. C. «. 0ra»aa4. 

Kbaa Babatfar Ataar Rahman. 
Mr. Mabbiatar Rahman. 

Mr. K. 0. Roy Obawibary. 

Kbaa Bahatfar M. Sbamaauaba. 


* i 

Mr. PRESIDENT: The question before the House is that clause 3 
stand part of the Bill. 

(The motion was agreed to.) 


Clauie 4 . 

Mr. PRESIDENTS Clause 4< stand part of the Bill. 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move that in 
clause 4 of the Bill, in $ub-clause (2) after the word '“Bengal” the 
word “Government” be inserted. 

Sir, the clause reads “The tax payable under section 3 by any person 
serving in connection with the affairs of Bengal shall in the manner 
prescribed, be deducted by the officer who disburses any amount pay- 
able to such person on behalf of the Provincial Government.” I do 
not understand why only the word “Bengal” is used here. So, I move 
my amendment. 

Mr. PRESIDENT: * Amendment moved that in clause 4 of the Bill, 
in sub-clause (2) after the* word “Bengal” the word “Government” be 
inserted. 

Rai KE8HAB CHANDRA B&NERJEE Bahadur: Sir, I find that 
the words here have been taken bodily from the Government of India 
Act. There, it*is mentioned as “affairs of Bengal” and not as “Gov- 
ernment of Bengal.” So, I think this amendment is unnecessary. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I oppose, £he 
amendment. 

Mr. PRESIDENT: The question before the House is that in clause 
4 of the Bill, in sub-clause (2) after the word “Bengal” the word 
““Government” be insetted. 

(ThS amendment was negatived.) 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I beg to 
move that at the end of sub-clause (2) of clause 4 of the |lill, fbe vrord$ 
“by the officer disbursing t^je amount” be adde 4 - 
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Sir, sub-clause (?) of ddtiee 4 runs thus : — 

‘‘The tax payable under section 3 by any person in the employment 
of a local authority (other than a Cantonment BSard), shall in the 
^ manner prescribed, be deducted from any amount payable to such per- 
son oft behalf of such local authority/' • • 

My idea is t*o make it more definite and clear .by introducing the 
words “by the officer disbursing *the amount”. 

Mr. PRE8IDENT: Amendment moved that at the end of sub- 
clause (2) of claus§ 4 of the Bill, the words “by the officer disbursing 
the amount” be addec^ 

The Hon’ble Mr. NALINI RANJAN 8ARKER : Sir, this amend- 
ment is unnecessary. The existing draft is clear enough. So, I oppose 
the motion. 

Mr. PRESIDENT: The question before the House is that at the 
end of. sub-claws e~(2) of clause 4 of the Bill, the words “by the officer 
disbursing the amount” be added. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 4 
stand part of the Bill. 

(T£e motion was agreed to.) 


Clause 5. , 

Mr. PRESIDENT: Clause 5 stand part of the Bill. 

Rai KESHAB CHANDRA BANERJEE Bahadur: I beg to move 
# that after sub-clause ( 1 ) of clause 5 of the Bill, the following new sub- 
clause be inserted, namely : — 

“(/«) Any person on whom a notice of demand has been served 
under sub-section (3) of section 3 for t.lfc recovery of the 
tax and the penalty may, within such period as may be 
prescribed, apply to the officer therein referred to for exemp- 
tion from the payment of the penalty imposed.” 

-. • 

Section 5(i.) lays dowh that any person who has paid a tax qj- penalty 
under section 3 may within such period as may be prescribed apply to 
the officer for refund of the tax or penalty paid, etc. But the object 
of my amendment is to bring those who have not paid any tax within 
the puryiew of this section before payment. That is the object of my 
amendment. * 

3 
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Mr. PRESIDENT: Amendment mov^d that: tnat alter sub-clause 
(1) of clause 5 of the Bill, the following new sub-clause be inserted, 
namely : — 


“(7a) Any person on whom a notice of demand has been served 
under# sub-section {3) of section 3 for the recovery of the tax 
and the penalty may, within such period as may be 
prescribed, apply to the officer therein referred to for exemp- 
tion from the payment of the penalty imposed.’ ’ 


The HOft’ble Mr. N ALIN I RAN JAN BARKER: This is unnecessary 
and the person who has not paid any tax cannot claim any refund (j>f the 
tax. ' 

c 

Mr. PRESIDENT: The questfcm before the House is that after sub- 
clause (7) of clause 5 of the Bill, the following new sub-clause be insert- 
ed, namely; — 

“(7a) Any person on Vhom a notice of demand has been served 
under sub-section ( 3 ) of section 3 for the leeevery of j;he tax 
and the penalty may, within such period as may be prescrib- 
ed, apply to the officer therein referred to for exemption from 
the payment of the penalty imposed.” 

(The amendment was negatived.) 

Mr. PRE8IDENT: The question before the House is that clause 5 
stand part of the Bill. 

(The motion was agreed to.) 


Clfiuse 6*. e 

9 

Mr. PRESIDENT: The question before the House is that clause 6 
stand part of the Bill. 

(The question was agreed to.) 


Clause 7. 

(No member seemed to rise in Tiis place to move the amendments 
given notice of.) 

Mr. PRESIDENT: I would like to make it clear that it is not the 
duty of the Chair to call out the names of any member who wants 
to move an amendment. The mere fact of giving a notice is not a 
guarantee that the amendment will be moved. The member concerned 
must be prompt in rising in liis place to move his amendment. 
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Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I beg to 
move that clause 7 of the Bill be omitted. 

Clause 7 seeks to empower the Government to eJTeippt from, or to 
/ remit the tax in favour of, some person or classes of persons whom 
Government think fit. I am personally not in favoyr gf giving this 
power of remission or exemption. In that case, there should be a 
clear provision in the body of thg Act itself, so that we might be in a 
position to know who and what class of persons are proposed to be 
exempted or in whose favour the tax is going to be remitted. But if 
the rules are to be framed by Government, we do not know whether 
they # will place thefii before the Legislature for its approval. And the 
rules so framed might not be in conformity with the views of this 
House. That is why I suggest that this section should be totally 
deleted. I do not want to give Gofernment this power to make any 

distinction in this matter. 

• 

Mr. PRESIDENT: Motion moved: th£t clause 7 of the Bill be 
omitted. 

The Hon’ble Mr. NALINI RANJAN BARKER: I am sony I 
cannot accept the amendment. There is perhaps a misapprehension 
in the minds of hon’ble members that I intend to make exemption in 
favour^of any person or class of persons who are the favourites of 
Government. Nothing of the kind, Sir. This exemption or remission 
is usual in every proposal for taxation. In the Bill for Employment 
Tax in the United Provinces, it is stated that the Provincial Govern- 
ment may make rules for the exemption of any person* or class of 
persons from the operation of this Act, or to give remission wholly or 
in part from the tax payable.under fhis Act, in favour of a person or 
a class of persons. * These is also an exactly similar provision in the 
Central Provinces Act, and in our own province in • the Electricity 
Duty Act and the Amusement Tax, too, we have got this same provision 
for making an exemption. In this case, it is particularly emphasised 
because, as I have already told the House, we propose to give marginal 
relief to persons who come under this Act. For that reason it is 
absolutely necessary that Government should have the power to give 
such relief 

Mr. HUMAYUN KABIR: How are you to know about marginal 
relief? Only a list will be supplied by the Income-tax Dej&rtment. 

The Hoit’ble Mr. NALINI RANJAN SARKER: We shall have 
to give on occasions refund to those tax-payers whose income-tax 
assessment is oanoelled after payment of the tax* For these two 
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reasons, I cannot accept tlie amendment. But I can assure the House 
that there is no other intention but to grant only legitimate exemp- 
tions which are necessary for the purpose and for whioh provisions 
are usually made in every such Act. 

<j * * o 

Mr. E. C. ORMOND: Ifr. President, Sir, thi» is the first time 
that we have heard of marginal exemption, I am speaking for myself 
and not speaking for the group to which I have the honour to belong, 
because it is a matter which has not appeared in any amendment or 
in the Bill, and speaking entirely for myself, I see no objection or 
reason in having any marginal exemption in a Bill of this nature. 
People have already been exempted up to a liihit of Rs. 2,000. All 
people under this limit have already been exempted. What is 
the point then in considering that that limit is not sufficient and 
that some other relief should be given to the people who are 
on the border line? What hardship is there that every body 
who are on the border linp ? What hardship is there that every body 
should pay at a flat rate who is liable to pay at all?^ Apart from the 
whole question of marginal relief, this will throw on Government a lot 
of extra work which, speaking personally, I do not consider will be 
justified or will be worth while. But apart from that, on the face of 
it, now speaking for the whole group to which I have the honour to 
belong, one would have at first thought that there would be no 
necessity for any exemption at all. The Hon’ble Finance Minister 
has not given us any very cogent reason for this exemption. He only 
says that it is 4 ‘usual’ * in Acts of taxation to have reserved to Govern- 
ment a power to give exemption and remission as they think fit. Sir, 
it may be usual in certain Acts such as the Acts in the United Provinces 
which however we do nol recognise as valid Acts in Bengal, nor do we 
know whether they would he recognised by the Federal Government 
as valid Acts or not. It may be usual in oertaih other minor Acts, 
but I equally can quote examples where it is not usual. I have never 
heard of its being suggested that it is usual for an Income-Tax Act to 
have a clause saying that Government is empowered to make* such 
exemptions as they think fit, in favour of such and such individuals and 
classes of persons as they think fit. It may exist, but I am for the 
moment not satisfied whether it exists or not, but certainly it does not 
in all such Acts. But if the Finance Minister finds it necessary to 
have this clause, we do not wish to oppose him to this extent if he 
would be good enough 'to see to it that the rules which will be framed 
in regard to exemption will be laid before the Legislature, and the 
Legislature will have the power to ratify or to veto those rules. 

Mr* PRESIDENT: There is a specific amendment to thie effect in 
amendment No- 56. 
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Mr. B» C. ORMOND: Yes, Sir, there is another amendment, but 
you will see the difficulty that members will be in when they have to 
vote on this amendment, and unless they have m indication that 
/ Government are agreeable to accept the other amendment they do not 
know whether to vote for or against this amendment. We on this 
side df the House jin not wish to be obstrtfctive to the Government. In 
respect of this Bill, we have given full support to the Government in 
another place and we have given full support to it in this place too, 
but we would only ask them whether they would meet us on the matter 
of these exemptions. Because when we come to discuss the rules, I 
expect that many •members will be anxious to point out that it is 
taking away from the* powers o£ the Legislature if you give Govern- 
ment wholesale rule-making powers without reference to the 
Legislature. 

MK PRE8IDENT: Is the Finance Minister in a position to give an 
indication of Government's attitude in respect to amendments Nos. 5ft- 
56 regarding the a pproval of the Legislature of the rules to be framed 
by th£ Government on this subject.? 

The Hon’ble Mr. NALINI RANJAN 8ARKER : I cannot accept 
those amendments, Sir. But T suggest that I can accept an amendment 
like this — subject to the condition of previous publication in the official 
Gazette. That is to say, that the rules framed by Government will 
be putJlished in*the official Gazette for information. Hitherto no such 
rules have ever been placed before the Legislature for getting their 
approval. All that I can say is that we slyxl l publish the rules in the 
Calcutta Gazette and if the members of the Legislature find them 
unworkable or objectionable, they can then bring them to the notice 
of the House and try to get # them repealed. 

• 

Mr. PRE8IDENT” The question before the House is that clause 
7 be omitted. 

(The motion was negatived.) 

• 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I beg to move that in clause 7 of the Bill for the word “prescribe” the 
words “frame rules subject to the approval of the Provincial Legisla- 
ture” be substituted. 

• 

Sir, I am thankful t6 Mr. Ormond who has already givej? a hint 
of his views on my amendment. Rules are always framed by Govern- 
ment in consonance with the spirit of the Act passed. I also admit 
that approval of the Legislature has not generally been taken on them 
for suck rules. In clause 9 Government have taken to themselves 
rule-making powers, which are usual, bh this rule^-making powei* fbr 
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making exemption is quite a special power, and Mr. Ormond has 
already observed that in clause ( 3 ), Government has the power to 
exempt certain classes of persons. Apart from this clause, if Govern- 
ment also want another power to frame rules to exempt some persons 
or classes of persons from the operation of this measure, they must 
secure the approval of the Legislature. The Finance Minister h&s said 
that the rules will be published in the Gazette. But, Sir, that is done 
in the usual way and there will be nothing new in this case. When- 
ever rules are framed in connection with an Act, so far as I know, 
they are published in the Gazette and public opinion is asked for; so, 
that is nothing new. But what we want is that the rules that Govern- 
ment may make with regard to exempting certain classes of persons 
from the tax or with regard to the remission of the tax should be 
published and be placed in this House for the approval of the Legis- 
lature. In this connection, I may say that in England and other 
advanced countries this sort of rules always without exception is placed 
for the approval of the Legislature, for there* might naturally be 
present among the people an apprehension of partial treatment by the 
Government in some cases. It may not be done in tins country, but 
in England and other countries that is the practice strictly followed. 
With these remarks, Sir, I place my proposal before the House. 

Mr. PRESIDENT: Amendment moved: that in clause 7 of the 
Bill for the word “prescribe” the words “frame rules subject to the 
approval of the Provincial Legislature for”, be substituted. 

Khan Bahadur ATAURL RAHMAN: In this connection, Sir, I beg 
to point out that the Government of India also has got similar powers 
of making exemptions under the Income-tax Act. In section 60 of 
lhai Act there is such a precision, but I am afraid the Government of 
the day is quite different. It is a party (government. Some time 
later, a Congre^ Government may be in power in Bengal and they 
may then lay down that all Congress members are exempt from this 
tax. So, it is better that there should be a limitation on the powers of 
the executive authority, and if the rules framed by the Government are 
put up to the Legislature and they get a voice in its approval, I think 
the matter will be much more smooth-sailing. 

Mr, E. C. ORMOND: Mr. President, Sir, this question of the 
amount of delegating authority which is going to be given by the 
Legislature to other bodies or to the Execufive Government to make 
their rules is one which will become of increasing 
importance. In regard to rules made under Acts of 
the Central Legislature, there are certain safeguards already 
laid down in the Indian General Clauses Act in relation to the 
making of rules which ale such as are stipulated to be under 
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the Act under which they are made only to be mad* subject to prior 
publication. If that stipulation is made in an Act of the Central 
Legislature, then all the safeguards of section 23 of4he Indian Gene- 
ral Clauses Act automatically apply. But speaking subject to correc- 
tion, this is a matter which has not been given, so far as I know, the 
attention which it deserves. There are n® such safeguards in relation 
to rules made under Acts of the Provincial Legislatures. It is for 
that reason that we, Sir, want to*be careful—possibly hon’ble members 
opposite may think that we are being unnecessarily careful — but the 
future will show whether that is correct or not. Our view is that in 
this matter, it is necessary for us to be careful not to delegate whole- 
sale *ule-making powers without reasonable safeguards, and it is for 
that reason among others that tfie group to which I have the honour 
to belong support this a&endment. 

The Hovi’ble Mr. NALINI RANJAN 8ARKER: Sir, I am very 
sorry that I cannot accept this amendment for the simple reason that 
rule-making powers belong to the executive authority. It cannot be 
delegated to thr^jegislarure. I do not know of any form by which 
the opinion of the House is taken in the matter of rule-making. If I 
take it as a resolution, it is not binding on the Government. But what 
is usual in every Legislature is that rules are published and if a 
member thinks that it is not to his satisfaction, he can bring in either 
in the form of a Bill or in any other recognized form a motion to 
repeal *that particular rule. The whole point is that the executive 
should not do anything secretly. If, for instance, we make a rule 
that all the Ministers are exempted or all members supporting the 
Government are exempted, then you will get from the. Gazette that 
we are doing that sort of thing and you can put pressure on us. But 
by merely having the power of approval of the rules, the matter will 
not be much improved. * 

• I appeal to Mr. Ormond not to insist on this point. That will 
create a very bad precedent for this reason that every rule will have 
then to come to the Legislature for its approval. Further, if one 
Legislature among the two is agreeable and another is not, then we 
shall have again to go to the Legislatures and have a joint meeting. 
All these things will take time. This is a Finance Bill. With 
regard to a Finance Bill, I expect the House not to approve of such 
dilatory methods by which it will be very difficult to work out this 
Bill in a shoi^; time. If we cannot prescribe the rule without the 
approval of the Legislature, it will take time. In one session we will 
have to make rules and possibly it will come to the Lower House, 
and in another session it will go to the Upper House, and in that way, 
much time will be lost and I shall not be able to give effect to the Bill 
this year. Under these circumstances, f think the European group 
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will, reconsider their decision add withdraw their objection*. Nothing 

wilL -be done secretly. Everything will be open and they • can take 
exception at the time when they find that we are making such rijlgs 
that the executive authority is being misused. 

Mr. E. C. ORMOND: Sir, on a point of personal explanation, if 
I may have your indulgence. When the question of the approval of 
the Legislature is referred to, I would suggest that that approval 
would be perfectly clearly expressed if the rules were simply laid on 
the table and if it was provided that if no objection was taken within 
GO days they would be taken to have approved of that rule. I under- 
stand that it is the common practice in England for rules to be laid 
on the table. Of course, it is only in relation to such Bills where the 
clause is put in the Bill, but whefe the clause stipulates for a condition 
that the approval of the House may be obtained, I understand it is the 
common practice that the rules are laid on the table and if there is no 
objection within a certain period, they automatically come to have 
the effect of law. If that was done, as far as I can^see, the Hobble 
the Finance Minister would have no inconvenience in this matter if 
they were taken to be law after 60 days o{ their being laid on the 
table of both the Houses. 


Mr. PRESIDENT: Order, order. The question before the House 
is that in clause 7 of the Bill for the word “ prescribed”, the words 
“frame rules subject to the approval of the Provincial Legislature for” 
be substituted. 

The HoifSe divided. 


0 AYES — 25. 


Rai Bahadur Koshab Chandra Banorjoo. 
Mr. H. C. A. Hun tar. « 

Rai Bahadur Manmatha Nath Boh. 

Mr. thrlah Ohandra Ohakravorti. 

Mr. Maaxaamali Choudhury. 
Mr.Humayon Raza Ohowdhury. 

Mr. Ulit Ohandra Da*. «■ 

Mr. Banklm Ohandra Datta. 

Mi 1 . Kamini Kumar Dutta. 

Mr. W. F. tcott-Karr. 

Mr. Kaaal Lai eoiwaml. 

Mr. Huihayun Kabir. 

Mr. N. 0. 0. Maekay. 


Rai Bahaour Brojandra Mahaa Maitra. 

Mr. W. B. 8. Laidiaw. 

Mr. Narath Nath Mookarjoo 
Dr. Radha Kumud Mookarji. 

Mr. E. 0. Ormond. 

Mr. Ranajit Pal Ohaudkuri. 

Mr. Nagondra Narayaa Ray. 

Rai Sahib ladu Bbuaaa Sarkar. 

Rai Sahib Jatlndra Mahaa Saa. 

Mr. SallMwar Singh Ray. 

Rai Bahadur Surondra Narayaa Siaha. 

Raja Bhupandra Narayaa Siaha Bahadur, 
Nashipur. 


NOES— 22. 


Khaa Bahadur Naziruddln Ahmad. 
Mr. Maibahuddia Ahmad. 

Mr. Nur Ahmad. 

, Mr, Kador Bakth. 

Or. Arabia dra Bara a. 


Khan Snhab Abdul Hamid Ohowdhury. 

Mr. Kharthad Alam Ohowdhury. 

Khan Bahadur Rassakul Haidar Ohawdfcury. 
Mr. D. d. Oahan. 

Khaa Bahadur S. Fazal Ellahi. 
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Naiabaaia K«ttr*dlu Jlaidafe . w . *' Khan Bahadur Muhammad Auf Khan. 

Khu BahadufBalyad'MuaBzamuddin Hesain. Maulina MahammM Akram Khan. 

Mr. Latafatdloalifth. Khan Sahib Subidali Malta. 

Kili Bahadur S yod Muhammad Qhaxiul Has. Mr. Muklosur Rahman^ 

/Khan Bahadur Maulvl Muhammad Ibrahim. Mr. K. 6. Roy Ghaadhary. * 

AlhadJ Khan Bahadur Shaikh Muhammad dan. Khan Bahadur M. Shamauuoha. 

■> o 

(Tlie amendment was carried.) 


Mf. PRESIDENT: The House now stands adjourned till 2-15 
to-morrow. 


Adjournment, 


The Council then adjourned till 2-15 p.m. on Friday, the 12th May, 

ms' 



20T Hat; l»3dj. 

Meritor* absent. * 

The Council then adjourned till 2-15 p.m. on Friday, thfc 12th 
May, 1939. 

(1) Mr. Narendra Chandra Dutta. 

(2) Alhadj Khwaja Muhammad ^ E-mail. 

(3) Khan Bahadur M. Abdul Karim. 

(4) Begum Hamida Momin. 

(6) Rai Bahadur Satish Chandra Mukerji. 

(6) Mr. H. P. Poddar. 

(7) Rai Bahadur Radhica BJiusan Roy.’ 

(8) Mr. D. H. Wilmer. 


fa n t>v» 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

' Tee Council mot in the Legislative •Chamber of the Legislative 
Building, Calcutta^ on Friday, the 12th May, 1939, at 2-15 p.m., being 
the eighth day of the Second Session, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 


Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Introduction of Urdu in schools- 

47 * Khan Bahadur SAIYED MUAZZAMUDDIN HOSAINS 

(a) Is the Hon’ble Minister in charge of the Education Department 
aware of a strong feeling amongst the Bengal Muhammadans about the 
necessity of providing Urdu as a compulsory subject for all Muslim 
students of secondary schools in Bengal from class IV to class VHP 

(b) Does he propose to introduce Urdu as a compulsory subject for 
Muslim students in secondary schools? 

MINI8TER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Khwaja Sir Nazimuddin on behalf of the Hon’ble Mr. A. K. 
Fazlul Huq): (a) Yes. » , 

t (b) The question *is a explicated one, but is receiving the attention 
of Government. * 

• 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister consider 
the desirability of considering Hindusthani as a compulsory subject P 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir. 

Mr. LALIT CHANDRA DAS: Why not, will the Hon’ble Minister 
please give his reasons? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It must be either Urdu 
or . 


Mr. LALIT CHANDRA DAS: Will ,the Hon’ble Minister please 
give reasons for his answer? 
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The Hon'bie Khunjl Sir NAZIMUODIN; That is, Sir, my own 
opinion on the subject. 

Mr. LALIT CHANDRA DAS: tls it not desirable to teach Hindu- * 
sthani as a compulsory subject when all other provinces are doing the 
same P 

f c 

The Hon’bie Khwaja 8ir NAZIMUDDIN: Sir, it is a very contro- 
versial question and cannot be answered through interpellations. 

Khan Bahadur 8YEP MUAZZAMUDDIN HOSAIN: Is the, Gov- 
ernment aware that Urdu for Muhamirfadans and' Hindus thani for Hindus 

have been made compulsory in Madras? 

c 

The Hon’bie Khwaja Sir NAZIMUODIN: No, Sir, I am not aware 
of it. 

• 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Is it a fact that in some districts of Bengal, Hindusthani is‘ spoken 
instead of Urdu? 

The Hon’bie Khwaja 8ir NAZIMUDDIN: I am not aware of it. 

Mr. HUMAYUN KABIR: Is it not a fact that Moslem students 
very often suffer because they have to read an unduly large number of 
subjects ? 

c 

The Hon’bie Khwaja 8ir NAZIMUDDIN: I submit, that this ques- 
tion does not arise out of this. 

Mr. HUMAYUN KABIR: With reference to (6), will the Hon’bie 
Minister consider the possibility of introducing Hindi or Urdu whatever 
may be the case as an alternative to one of the classical languages instead 
of making it a compulsory subject ? 

The Hon’bie Khwaja Sir NAZIMUDDIN : I think that is the general 
idea on this subject. If Urdu has got to be made compulsory, it can 
only be made as an alternative second paper — certainly. 

Private searohei of reoords in District Registration offiooe. 

48. Mr. KRI8HNA CHANDRA ROY CHOWDHURY: (a) Will 
the Hon’bie Minister in charge of the Education Department kindly 
state whether it is, a fact that private searches of old records without 
Government fees are done in, the District Registration offices of Alipore, 
Jessore, Khulna, Howrah, Midnapore, Mymensingh and Dacca? 
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(6) If the answer be in the affirmative, will the Hon’ble Minister 
be pleased to state what actions are taken or are intended to be taken 
by the Government? If not, why not ? 

... J* 

(c) Will the Hon’ble Minister kindly state whether it is a fact that 
sometimes documents are registered without Sufficient Btamps in 
Registry offices ait Calcutta, Alipore, Burdwan, Nadia, Pabna and 
Jessore? 

• • 

(d) If the reply to clause (c) is in the affirmative, what steps are 
being taken by the Government ? 

(e) If the reply, to clause (c) is in the negative, does the Hon’ble 
Minister propose to make an enquiry into the matter by the expert 
officers? If not, why not? 

t 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of tho Hon’ble 
Mr. A. K. Fazlul Huq): (a) I have no such information. The 
Inspectors of .Registration Offices and the Registrars concerned have, 
however, been asked to report. 

(6) and (d) Do not arise. 

(c) No case of the kind was ever reported to Government. Check- 
ing of documents to ascertain the sufficiency of stamps is one of the most 
important preliminaries to registration of a document. Documents are 
impounded when insufficiently stamped. The Registrars concerned 
have, however, .been requested to report. 

(e) The Inspector of Registration Offices during his inspection of 
offices examines every year the volumes at random to see that the docu- 
ments registered were duly stamped. His attention has been drawn 
to the question and he has been asked to exercise a more effective check 
in the offices concerned in thi« connection.* 

• 

Religious education in primary schools. 

49. Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: (a) Is 

the Hon’ble Minister in charge of the Education Department aware of 
a public feeling about the inadequacy of provisions for religious 
education in the free primary schools ? 

( b ) Is the Hon’ble Minister aware that Muslim public feeling is 
against the discontinuance of the aid to maktabs without proper arrange- 
ments being ifiade for religious education of the Muslim pupils cn the 
lines now in vogue in the maktabs ? 

(c) Will the Hon’ble Minister kindly state the policy the Govern- 
ment proposes to adopt in the 'matter of imparting religious education 
in primary schools ? 
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The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr, A, K> Fazlul Huq): (a) and (6) I am aware of suck feelings. 

(c) Government will try to ensure that as far as practicable facili- 
ties for religion^ education are available in primary schools. Provision 
for religious instruction has already been made in, the new curr\pulum 
for primary Schools and also 1 in the curriculum of training schools for 
primary school teachers. 

Khan. Bahadur SVED MUAZZAMUDDIN H08AIN: Does the 
Government contemplate increasing the number of weekly hours for 
religious education under the Primary Education Act? * 

The Hon’ble Khwaja Sir NAZIMUDDIN No, Sir. I do not think 
it is necessary. 


Khan Bahadur 8YEQ MUAZZAMUDDIN ' HOSAIN : Will the 
Hon’ble Minister please state how without doing so BtTcan provide for 
more religious education ? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: In the original scheme 
it was contemplated that certain hours in a week will be reserved for 
religious instruction. 

Khan Bahadur 8YED MUAZZAMUDDIN H08AIN: In the Act 

it is only 3 hours a week, not more than that. 

The Hon’ble Khwaja Si{ NAZIMUDDIN: Yes, that is so. 

Dr. RADHA KUMUD MOOKERJI: Arising out of answer (c)J 
may I know whether primary schools where religious education is pro- 
posed to be imparted will be denominational schools according to the 
needs of the two communities, Hindu and Muhammadan? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: As far as primary schools 
are concerned, they are not confined to any particular community. 
Muktabs have got special curricula. They aye also open to the boys 
of other communities. But I do not follow the actual 'purport of the 
question of the hon’ble member. 

Df. RADHA KUMUD MOOKERdl: My question is: if you are 
going to impart religious education in the primary stage, I want to 
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know whether this religious education will differ according to com- 
munity; if so, — if these religious differences are recognised, whether 
Government contemplate denominational primary schools as has been 
done in many countries? 

& 

The Hon’ble , Khwaja Sir NAZIMUDDIN: Tfiere will be no 
denominational primary schools, but religious instructions will be given 
according to the religious belief ctf the students — Moslems will be given 
religious instruction and Hindu boys either moral teaching or any kind 
of Hindu religious instructions that can be advised for them. 

Dr. RADHA * I^UMUD MOOKERJI: Within the same 

organisation ? * 

The Hon’ble Khwaja Sir NAZltfUDDIN: Yes. 

Education cess in Chittjgong. 

50*> Mr. NUU AHMED: (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state for what period of 
time the realisation of education cess in the district of Chittagong has 
been suspended by him and why it has been so suspended? 

(b) Is it a fact that several telegrams and resolutions were sent to 
the Chief Minister from several leading gentlemen and meetings of 
leading citizens .of Chittagong earnestly requesting him not to suspend 
the realisation of education cess in Chittagong and not to yield to a 
bogus agitation started by a very few interested persons? 

(c) Is it a fact that the District Magistrate of Chittagong did not 

recommend the suspension of the realisation of education cess in 
Chittagong P , ' • 

( d ) Is it a fact that during the stay of the Hon’ble Chief Minister 

Chittagong in January last he was requested tlfrough addresses 

presented on behalf of several influential public associations as well as 
by influential leaders of Chittagong to rescind the order suspending the 
realisation of education cess in the district of Chittagong? If so, what 
action or actions does the Hon’ble Chief Minister propose to take in 
the matter? 

The Hon’ble Khwaja 8ir HAZIMUDDIN (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): <a) Last year in view* of economic distress the 
realisation of education cess in the district of Chittagong was suspended 
until further orders. Instructions have now been issued to the 
Collector of the district for collection of the cess with effect from the 
15th April, 1939. 

(b) to ( d ) .Do not arise. 
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Public Accounts Committee. 


51. Mr. KAMINI KUMAR DUTTA: (a) Is the Hon’ble Minister 
in charge of the Finance Department aware that there is a statutory 
provision under the Government of India Act, 1936, enjoining the pro** 
vincial Governments to get a Public Accounts Committee appointed for 
scrutinising the estimates o¥ expenditure out of the Provincial Revenues 
and to submit their reports before their respective legislatures? 

(6) Will he please state whether any such Public Accounts Com- 
mittee has been functioning in Bengal since the inauguration of the 
provincial autonomy? # * * 

( c ) If not, will the Hon’ble Minister b$ pleased to state why no 
attempt has been made up till ntfw to fulfil this statutory obligation 
in this province? 

( d ) Will the Hon'ble Minister inform the House as to whether he 

will take immediate steps* to get such a Public Accounts Committee 
appointed in this province? ^ 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker): (a) There is no statutory pro- 
vision for a Public Accounts Committee. There is statutory provision 
in the Government of India Act, 1935, for the laying of Audit Reports 
before the Provincial Legislature. 

( b ) No. 

(c) and ( d ) The earliest audit reports in respect of which the Legis- 
lature under the Government of India Act, 1935, has jurisdiction are 
those for the financial year 1937-38. The appropriation accounts and 
audit reports in respect of that year were received in February, 1939, 
and in pursuance of a resolution carried in the Bengal Legislative 
Assembly at its meeting held on the 27th February, 1939, regulations 
governing the procedure for election of members to the Committee on 
Public Accounts by the members of the Bengal Legislative Assembly 
under sub-rule (2) of rule 62 (section 124 of the Bengal Legislative 
Assembly Rules and Standing Orders) are now under preparation. 

Land Revenue Settlement. 

52. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Revenue Department kindly 
state— • 

(a) whether there is provision for annual alluvion and diluvion 
enquiry in khas mahal and also whether Collectors have 
power to assess alluvial formations and to allow reduction 
in rent for diluvion ; 
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(6) whether such enquiries are annually made by khus mahal staff 
and actions taken thereon; 

(c) if the answer to clause ( b ) be in the affifinatiye, whether it ia 
at all necessary to maintain a separate revisional staff under 
Director of Land Records for Land Revenue Revisional pro- 
ceedings ; 

(i d ) whether in the course of*Land Revenue Revisional proceeding* 
rents are being enhanced by changing classification of land; 

(e) what is the Budget allotment for cost of the Land Revenue* 
Settlement in 1939-40; and 

(/) what is the aggregate revenue of the estates which will be under 
the Land Revenue Settlement during the current yearP 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of th* 
Minister in charge of the Revenue Department the Hon’ble Sir Bijoy 
Prasad Singh Roy): fa) and ( b ) Yes. 

(c) Yes, the necessity arising from the facts, viz., (i) that similar 
enquiries are noT made in estates not under direct management of 
Government; (ii) that it is possible in some cases to revise land 
revenue without enhancing raiyati rents; and (in) that it is very 
necessary to reduce rent levels where considered too high. 

(d) Rents are being adjusted only in alluvial areas on account of 
changes in classification according to the old rates, but such adjustments 
are resulting mnre in reduction than in enhancement of rents. 

(e) Rs. 1,77,000. 

(/) A statement is laid on the table. 


Statement referred to in the reply to question No. 52, showing the aggregate 
revenue of the estates taken %y Land Revenue Settlement during the current 
year, i.e ., 1939-40 . * 


District. 


Rs. 


1 . 

Mymensingh 

2. 

Nadia 

3. 

Dacca 

4. 

Tippera 

5. 

Malda 

6. 

Midnapore 

7. 

Murshidabad 

8. 

Bakarganj 

9. 

Faridpur 

10. 

24-Parganas 

11. 

Khulna 

12. 

Jessore 


i 


1,066 

11,599 

7,174 

10,669 

3,514 

6,524 

7,184 

1,11,253 

52>,555 

54,415 

1,00,766 

1,110 


3,68,829 
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Khan Bahadur 8YED MUAZZAMUDDIN H08AIN: Arising out 
of answer ( c ), that similar enquiries are not made even in estates not 
under direct management of Government, and that even in the perma- 
nently-settled Estates alluvion and diluvion occur and certainly 
Government does not undertake any revisional operations, in view of 
all this why is it necessary tti do so in the case of temporarily-settled 
estates ? 

The Hon’ble Mr. NALINI RANJAN SARKERs I am sorry, Sir, 
that, accidentally, I find myself involved in a technical question. There- 
fore I must ask for notice. 

Khan Bahadur 8YED MUAZZAMUDDIN 'H08AIN : Sir, as I have 
g*ot several other questions to put on this subject, shall I get a similar 
answer? If so, may I ask that this question may be put off till another 
day when the Minister in charge of the Revenue Department will be 
present in the House? 

Mr. PRE8IDENT: You will be allowed to put supplementary ques- 
tions the next day. 

The Secretary will please read the message received from the Lower 
House. 


Message from the Secretary to the Bengal Legislative Assembly. 

The 8ECRETARY to the COUNCIL (Mr. K. N. Mazumdar): Sir, 
4he following message has been received from the Secretary, Bengal 
.Legislative Assembly : — 4 

‘ ‘In conformity with the requirements of rule 27 of the Bengal Legis- 
lative Assembly Rules, I am directed to send herewith an authentic copy 
■of the Calcutta Municipal (Amendment) Bill, 1939, as passed by the 
Assembly on the 11th of May, 1939, together with 150 copies of the 
Bill, and to state /or the purpose of rule 36 of the Bengal Legislative 
•Council Rules, that the Bill was referred to a Select Committee of the 
Assembly before it was passed. 

I am further to state that the Calcutta Municipal (Amendment) 
Bill, 1939, was spon soreS by the Nawab Khwaja Habibullah Bahadur, 
•of Dacca? A copy of the Statement of Objects and Reasons is enclosed 
herewith.’ 1 

I hereby lay on the table the Calcutta Municipal (Amendment) Bill, 
1939 , which has been passed by the Bengal Legislative Assembly at its 
meeting held on the 11th of May, 1939. 
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Tht Mon'ble Mr. NALINI RAN JAN 8ARKER: Sir, I be* to give 
notice that I shall move the following motion in the current session of 
the Bengal Legislative Council, namely, that tffi Calcutta Municipal 
^Amendment) Bill, 1939, as passed by the Legislative Assembly be 
taken into consideration, and that the Bill as settled in Council be 
passed. 

» * 

Several hon’ble members: Sir, we have not yet got any copy of the 
BiU. 

Mr. PRESIDENT:, Well, they are now being distributed and per- 
haps by this time they are now in the hands of the hon’ble members. 

GOVERNMENT BILLS. 

The Bengal Finance Bill', 1939. 

Mr. PRESIDENT: Order, order. The House will now resume 
further discussion of the Bengal Finance Bill, 1939. 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 7 of 
the Bill, the words “ person or” wherever they occur, be omitted. 

Sir,® the purpose of my amendment is very simple. The clause reads : 
“The Provincial Government may prescribe the exemption of any person 
or class of persons from the operation of this Act, or the remission, in 
whole or in part, of the tax payable under this Act by any person or 
class of persons.” This has been amended to some extent by a motion 
which was carried in this House yesterday, under which the rules of 
exemption to be frapied by Government will be subject to the approval 
of the Provincial Legislature. The amendment which I have now moved 
only wants to make it clear that the exemptions which are proposed 
to be granted should be to “classes of persons,” and in support of this 
I might say that it is a general principle of law that law has general 
application. Law is never made for particular instances and therefore 
I do not understand why any person or individual should be in this way 
mentioned in the course of this draft Bill. 

The Hon’ble Finance Minister read to us yesterday certain drafts 
of certain other Legislatures, but I do not think that simply 
because some -ether Legislatures may have also included the word 
“person” in the draft which they have prepared, it is any argument 
that it should be accepted in an Act which is meant to be general. 
Further, Sir, I would suggest that the omission of the words “person 
or” will not in any way defeat the purpose of the clause. For, I take 
it that wherever any exemption is made* it will be made in virtue of 
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pertain characteristics, either because he has a certain income level 
or because a professional man derives income from his profession or 
from whatever other source it may be, but in any such case, the exemp- 
tion, if it is to be applied at all, should be applied generally. My 
amendment i§ moved for the purpose that the executive should not 
have the power in their hancls of making exemptions in the c&se of 
individuals. If any exemptions are made, they should be general 
exemptions. With these words, Sir, I beg to move my amendment. 

Mr. PRE8IDENT: Amendment moved that in clause 7 of the Bill, 
the words ‘ ‘person or” wherever they occur, be omitted. 

* * 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, this will be 
hard on persons who would be ent&tled to refunds on account of income- 
tax assessment if subsequently cancelled or to those who deserve 
marginal relief. That is why I oppose the motion. 

t * 

Mr. PRE8IDENT: The question before the House is that in clause 
7 of the Bill, the words “person or” wherever they occur, be omitted. 

(The motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 
7 as amended stand part of the Bill. 

(The motion was agreed to.) 


Clause 8. 

Mr. LALIT CHANDRA DA8 ( : Sir, I beg to move that in clause 8 
of the Bill, after the word*“such” in li be 3, the word “judicial” be 
inserted. * 

Sir, the other section gave authority to Provincial Government tto 
appoint an officer for the purpose of taxing persons and also imposing 
penalty or remitting the same. Clause 8 deals with the appeals. 
“Any person aggrieved by any order passed under sections 3, 5 or 
6 of this Act may, within thirty days from the date of its receipt 
by him, appeal to such officer as the Provincial Government may 
authorise in this behalf, who shall pass on such appeal such order as he 
may t hin k fit, and such prder shall be final.” My amendment will mean 
that th% appeal should be to a judicial office*r who ma^ be authorised 
in this behalf by the Provincial Government. With these words, I 
move my amendment. 

Mr. PRESIDENT: Amendment moved that in clause 8 of the Bill, 
after the word “such” in line 3, the word "judicial” be inserted. 
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Ttai liolPWB Ilf* NALINI RAN4AN 8ARKER" Sir, I oppose this 
amendment. This amendment is opposed to the established principle 
which keeps the judiciary out of the administration of taxation. The 
ordinary civil jurisdiction of the court will remain and it would be 
entirely wrong to make them part of the executive in this matter. This 
is not usual in Bills of this nature. Indfie C. P. Bill and IT. P. Bill 
exactly similar provisions have been inserted. So, I oppose this 
amendment. * * 

Mr. PRESIDENT: The question before the House is that in clause 
8 of the Bill, after, the word “such” in line 3, the word “judicial” be 
insefted. , 

» 

(The motion was negatived.) 

Mr. PRESIDENT. The question before the House is that clause 8 
stand part of the Bill. 

(The motion was* agreed to.) 

Clause 9. 

Mr. PRESIDENT: There is a short-notice amendment of Khan 
Sahib Abdul Hamid Chowdhury to this clause. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg leave 
to move that in sub-clause (1) in clause 9 after the words “Government 
may” the words “after previous publication” may be inserted. 

Sir, in the course of the discussion of the amendment which was 
moved by our hon’ble colleague the Baja Bahadur of Nashipur yester- 
» day, the Hon’ble Minister in charge <ji the Bill was pleased to 
announce that no .rule woufd be framed without previous publication 
and without giving all persons affected thereby an opportunity to have 
•their say. On hearing the Hon’ble Minister, I was feeling a curiosity 
to know the Government position. Then on referring to the General 
Clauses Act, I find that without specific provisions in the Bill such 
assurance has little value as in the absence of such specific provisions 
section 24 of the Bengal General Clauses Act, 1899, does not come into 
operation and Government is not bound to publish the draft rules with 
a view to eliciting public opinion thereon and I do hope that if the 
Hon’ble Finance Minister sticks to his word t and if what he stated is 
actually the Gpvernment* policy and intention, he will have no Jiesitation 
in accepting my amendment. It was also clear from the result of the 
voting on the amendment moved by the Baja Bahadur that this 
House is very anxious to have a say in the matter of the rules which 
may be framed under this Act. With these few words, Sir, I com- 
mend my amendment to the acceptance of this House. 
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Mr. PRESIDENT: Amendment moved that in sub-clause ( 1 ) in 
clause 9 of the Bill after the word * ‘Government may” the words 
“after previous publication” be inserted. 


The Hon’ble Mr. N ALIN I RANJAN SARKER: Sir, I may accept 

this amendment if it is worded as follows “after ^previous publication 
in the Official Gazette”. 


Mr. PRESIDENT: Xnat is a vernal amendment. Is Mr. Abdul 
Hamid Chowdhury prepared to accept it? 

Khan 8ahib ABDUL HAMID CHOWDHURY: Sir, I have n6 ob- 
jection to accept this. Moreover, I must say that it is clear in section 
24 of the General Clauses Act that by publication is meant publication 
in the Gazette. 


Mr. PRESIDENT: The question before the House -is that in sub- 
clause ( 1 ) in clause 9 of tflie Bill after the words “Government may” 
the words “after previous publication in the Official Gazette” be 
inserted. 

(The motion was agreed to.) 


Mr. PRESIDENT: The question before the House is that clause 9 
as amended do stand part, of the Bill. 

(The motion was agreed to.) 


Title and Preamble. 

Mr. PRESIDENT: The question before the House is that the Title 
and Preamble be added to the Bill. 

(The mption ,was agreed to.) 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to move 
that the Bengal Finance Bill, 1939, as settled in the Council be passed. 

Mr. PRESIDENT: Motion moved that the Bengal Finance Bill, 
1939, as settled in the Council be passed. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, I^rise to oppose 
the passage of this Bill into an Act of the land. The Bill if passed 
into law will strike hard the great middle class Hindus and Moslems 
alike. Our Finance Minister, himself a rich man, can hardly realize 
to what straits they have fallen. We know how in several cases incomes 
much beyond what they earn are fancied and taken as the basis by the 
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authorities for imposition of income- tax. They silently suffer. Many 
lawyers, many doctors, many traders who earned a good deal can 
hardly earn now even a quarter of what they used to do. All this is 
due to the operation of the Debt Settlement Boards and other recent 
Acts resulting in economic depression through which the country is 
now passing. Bi^t *the income-tax onctf imposed continues like a 
nightmare on the tax-payer with his ever dwindling income. And now 
like a thunderbolt from a ]blue sky, this atrocious Bill has been hurled 
on his head. 

Sir, even those who really earn 2 to 4 thousand a year are not 
unoften found to be debtors and at the same time income-tax-payers. 
All of them have got very large ’families to maintain. They have got 
their daughters to marry *and sons to educate. They have to pay 
income-tax, municipal rates and several other local demands. After 
paying all these and meeting the ordinary expenses for food and. 
clothing, it is found at the end of the month that they are in deficit. 
At such times aYd in such conditions, Sir, they will be called upon to pay 
a*flatj;ax of rupees thirty equally with those who drive a Rolls Royce, 
live in the wind of fashion and play with the toy of the hour. Can 
anything be more monstrous? Sir, here both justice and morality 
have been outraged. Sir, let it be known that we are not averse to* 
addition being made to the provincial revenues. You can add to your 
revenues without subterfuges by levying a straight tax on profession^ 
trades, .callings and employment say in the nature and form of a licence 
tax to carry on those callings — you can add to your revenues by taxing 
the agricultural income — you can add to them by a sale tax and taxing 
all luxuries. There are so many different Ways of doing so. But we 
urge that the ways and means must be just and fair. It is unjust to* 
tax both the rich and the poor alike. It is unfair to impose a tax 
without a just programme of* expenditure •for the same. Increase for 
the sake of increase in revenue cannot be justified by any canon of 
justice and fair play and yet in the Statement of the Objects and 
Reasons of the Bill, reasons have found no place in it. We tried to 
elicit the information whether the money thus raised will be earmarked 
for any definite Nation-Building subjects. As yet, t we have failed to- 
get a proper answer save and except vague generalization. 

Sir, Finance Bills by their nature are ordinarily temporary and 
renewable yearly on just and proper reasons being shown for them. 
Here the order is reversed. Here is a Bill which is sought to be made 
permanent as if to perpetuate the inequity apparent on the vgry face 
of it. 

If really under certain conditions, e.g., the Federal Court’s decision 
being favourable, the Finance Minister intends to introduce a Bill for 
a graduated tax and thus undo the wronjj now imposed, why on earth 
does not Government wait till those conditions were fulfilled? You?. 
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have no programme yet to require you to add to the revenues. And 
then as the thing is bad in all conscience — an ungraduated tax for all 
income-tax-payers irrespective of their incomes, why did not the 
Government agree to make it at least temporary? On this side of the 
House, we gave Professor Humayun Kabir’s motion to restrict the life 
of the Bill to one year all our support. The Government would have 
sustained a defeat but for its frantic efforts to avert it. 

Sir, when the United Provinces decided to impose such tax, the 
Congress Government there refused to be a party to an apparent wrong. 
They thought that if they have the power to levy a flat tax, they can 
also impose a graduated tax on professions, trades, callings and employ- 
ments. An ungraduated tax will be- an unmitigated wrong whereas a 
graduated tax will cause little hardship apd may even bring more 
revenue. So they took to the path of virtue and braved the Federal 
Court’s decision. Is it that our Ministers must have money at any cost 
however dubious the course is? Is it a pointer? Must this be the 
difference between this Ministry and a Congress Ministry? If you 
imitate the United Provinces Ministry, your imitation should have been 
whole-hearted unalloyed, full and complete. 

Sir, the Government opposed the circulation of the Bill knowing 
all the time that it is going to be a permanent measure. They opposed 
the motion pretending all the time that they act according to the wishes 
of the people. Must not the people who are going to be taxed and 
taxed permanently have their say on this Bill? 

Secondly, Sir, the Government opposed the attempt of the House 
to make it temporary. 

Thirdly, t Sir, when my friend Mr. Abdul Hamid Chowdhury 
attempted to bring them to the path of virtue by asking them to agree 
to a graduated tax, this also the Government opposed with all the 
vehemence at their command. 

Fourthly, the attempt to raise the taxable minimum also failed. 
If the Finance Minister would have agreed to raise the taxable minimum 
to Rs. 5,000, he would have redeemed partially at least his pledge to 
tax the rich only but he has taxed the poor as well along with the rich 
and taxed them equally. 

Sir, the Government stated one thing in the Preamble of the Bill 
and acted quite contrary to it in section 3 of the Bill. So far as the 
Preamble is concerned, the Government has taken the words verbatim 
from item No. 46 of List II of the Seventh Schedule to the Government 
of India Act, 1935. A provincial government is quite competent to 
legislate on it, viz., to tax a profession, trade, calling or employment. 
But, Sir, when a person following any of these will pay a flat tax on 
his last year’s earnings of Rs. 2,000 and above, and another, following 
the same profession but earning less than Rs, 2,000, will escape the tax, 



1939.] 


GOVERNMENT BILLS. 


309 


it becomes apparent that the tax is not on the profession, trade, calling 
or employment but on his earnings thereon. Section 3 is in conflict 
with the declared Preamble of the Bill and in my opinion has brought 
it within the mischief of item No. 54 of the Federal List No. 1 of the 
7th Schedule to the Government of India Act. Section 100 of the 
Goveinment of India Act is therefore a „bar to this legislation. This 
Act besides causing great hardships to the comparatively poor middle 
class people will be a source of endless litigation. And who knows, the 
money collected under this Act will not have to be refunded or given 
over to the Government of Tndia? 

Sir, the Government of India is taking a huge amount of money 
as income-tax from Bengal. Bengal is not getting a proper and just 
share ot the same. The contributions by the Government of India to 
ihe Bengal Government out of the, income-tax derived from Bengal 
should at least be three-fourths of what they take. In my view, the 
incon/e-tax with the Jute tax should be made wholly provincial. This 
is exactly a cp.se which is to be fought out by a Government which 
knows its own business, with a proper and* just presentation of facts, 
and figures, needs and necessities of the Province, with the Central 
Government. Instead of giving them a good fight, a courageous fight, 
the Bengal Government corresponds with the Government of India for 
this Bill, as Mr. Sarker has told us in course of his reply to the point of 
order which was raised against the Bill. Let it be remembered that 
the operation of this Bill will have the effect of making a person pay 
twice *for his income. You really tax him twice for his income and 
thus partially make up what you should have got and even more from 
the Government of India. 

* 

In the ultimate analysis, therefore, we are going to ‘suffer for the 
incompetence of our Government, to give a just and courageous fight 
to the Government of India fpr full &nd proper share of the income-tax. 

With these words. Sir, I oppose the passage of the Bill into law. 

Dr. RADHA KUMUD MOOKERJI: Sir, I very much regret that 
it is impossible for me to congratulate the Government on this piece of 
legislation that they are about to pass to-day on the strength of their 
very ill-gotten majority. 

The Hon’ble Mr. NALINI RAN JAN SARKER: You will never 

congratulate this Government whatever they may do. 

> 

Dr. RADtfA KUMUD MOOKERJI: You have yourself Observed, 
Sir, that it was at best a piece of doubtful legislation ; that is to say, a 
piece of legislation about which there is legal doubt as to whether it 
should come within the sphere of a Provincial Legislature. Therefore, 
the Government are not at all above board on this matter of vital 
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importance to the pu'blic. I should have very much wished that their 
methods were completely outspoken and clean. Why should they take 
the benefit of doubtful advantage against the public on a matter which 
affects their wplfare? Let them take recourse to an absolutely un- 
impeachable piece of legislation on which there cannot be cast any 
doubt. But « whale I am sorry that the Government in this matter of 
taxation has not followed open and clean methods*, if I may say so, 
methods which you yourself, Sir, 4 were pleased to observe, almost 
amounted to a subterfuge — I do not like to use that expression, but I 
am using it because I am armed with the authority of the Chair. Sir, 
it is really a piece of subterfuge. Government have been trying to 
circumvent the Government of India Act and to afnyhow pass tip* Bill 
in order to serve their immediate interests. “They should have the 
intelligence to produce a more unimpeachable piece of legislation. 

While, therefore, I cannot a congratulate (The Hon’ble 

Mr. Nalini Ranjan Sarker: Do you belong to the Forward Bloc?) 
Well, Sir, I feel encouraged by this interruption to speak' more 
and more. While therefore I cannot congratulate the .Government on 
the very doubtful and shady methods pursued by them in regard to this 
piece of legislation, it is rather strange that I find myself forced to 
congratulate them upon something which they have themselves owned 
to, namely, that this legislation shows a bias towards Communism. But 
unfortunately, it is misplaced Communism. The Government, in order 
to circumvent the Government of India Act, have taken recourse to this 
piece of communistic legislation which levels down all distinctions of 
property and treats all properties as if they were equal. They have 
provided for us a sort of Noah’s Arc, a boat on which will be sailing 
Messrs. Andrew Yule & Co. along with a poor shopkeeper of College 
Strfeet. It ,is really a matter of great encouragement to us that the 
Government is thinking along the lines of Communism in thus ignoring* 
all distinctions of property so fare as this taxation measure is concerned. 
My third point is this : that they had before them the example of a very 
important Government in the neighbourhood, I mean the example of 
the U. P. Government, where the Cabinet has got the advantage of the 
highest legal luminary of the United Provinces, I mean the Hon’ble 
Minister for Justice, Dr. Katju. With the advantage of his legal 
ability, the Unitetl Provinces Government have framed a comprehensive 
piece of taxation proposal with a graduated scale of taxation in 
accordance with sound ideas of public finance. This kind of com- 
munistic taxation which has been resorted to by this Government only 
in order to defeat the Government of India Act will not pay those that 
do not Jbelieve in it. On the contrary, they* ought to t have been more 
straightforward in copying the methods of the more enlightened Govern- 
ment of the United Provinces where, as I have said, there is that legal 
luminary, Dr. Katju, who advised that the United Provinces Govern- 
ment would be perfectly within their powers in having a graduated 
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system of taxation. Why should not this Government have 
waited for the consequences that might follow that method 
of legislation in the United Provinces ? ^Why should they 
be in a hurry to get a meagre sum of Rtf. 12 lakhs only in a 
Budget involving 13 croresP They are in a very indecent hurry, and 
in their hurry they have done violence to the Government of India Act: 

*■ i* * 

they have given to the public a very bad example showing how the laws 
of the day can !be easily violated and circumvented. They have lent 
themselves to this piece of doubtful legislation which I do not want to 
call by a harsher language which even the Chair felt compelled to use, 
namely, apiece of subterfuge. 1 therefore feel that this piece of 
taxation will not realise the object which the Government have in view. 
Government really want more money and I have full sympathy with 
them in their need for More money on account of the many nation- 
building programmes which are starving for want of money. I know 
the state of provincial finance and I therefore think that this particular 
/bit of legislatipn will ^not carry us very far. On the contrary, it has 
created a very* bad precedent, showing how fcven Government can break 
laws whenever it suits them. 

m 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support the 
motion for the third reading of the Bill. It has been argued from the 
Congress Benches that this Bill affects the middle classes, — both Hindu 
and Muhammadan. I submit that it does not affect the lower middle 
classes or the poorer section. It affects the more affluent section, — the 
upper middle classes of the population only. In fact, it is only those 
who have a net income of Rs. 2,000 and upwards that will be required 
to pay this tax. I may remind the House that we talk of the poorer 
section, we say that we exist for the poor and that we have come here 
to do good to the poor. Sir, if we cannot submit ourselves to this 
amount of taxation, it is idlg to talk of ameliorating the condition of 
the poor. The success qf the Finance Minister’s scheme depends on 
the solvency of the people. In fact, through this Bilk he wishes every 
one good luck. He wishes every one success and an income of 
Rs. 2,000 a year and more, and wishes also Rs. 30 a year to himself. 
He must give you at least Rs. 2,000 a year to earn lys Rs. 30. That is 
the long and short of the Bill. 

With these words, I support the motion, Sir. 

Maulana Muhammad AKRAM KHAN : Wtfc, W mSttt 

yufain mz fare" ar fam m irc m tfr a* *61 

«rrcmr faFnwnrr & xsj wrcrosr vox «nfa <re&; wetfufas wrafr « 
c/rafass wwfif i cmr wot A w sphto fot «nwr*r 
an www wot w anwiaw* wwrct m tot an* 

W W gf^T^T Sftf TO WOT RTC*ftC afcfafa 

afrtR i ®trfa afo tor* fro* m al 
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sfo srreT mca T< b <ih m*re mam *nfa fa i to*$ 

4t S^ltCR faUTRTre TOStn TS CTO 7 RTR TO CR Wtooi* *lfaiR TO 

mCRCR — $im $UHJ* TO faCR CTOR $t 2PRt 54^ CR TOS^R ret edeCaiHGl 
5^T CaTO fTOTH TO CTO *Ore fa RT? 2T*OTS MF aTO CR WW5°. ^TOiR 
6m TOR ^TR' TOR frR to 6m TO H^KCHu «► TOT TO, — tft OT 

«tto6R 1 toj . ilTOF CTO ROT W TOTOR ^CSre*f aR^CT C^t 

TOto\5l< acamTO WC TOR »5R TOOT faCTO CR to to m& 

rest, — t wi ara ant, •ft totto £o#i, <at TOrr6ra fama fare i rymrca ®rra*$ 

reread A re 6m tor nfaro* tor 6m tor 6a?t 6rra 

TO CTO, — ®*TC5R TOR CTOTO CR 6HR CTO SRfTCfo . TO l TOTO CTORCR 

tor 6m ar fare <^fa 6m tore aram, rem, arm TOman reTcror r fafa^ 

a^aar cam area, OTrrsrre arern to cto arm «crtrea ream am « 

r 

aaa aim i • 

®trare aca aa, as asaa aaa araraa «wWlya aroa armrc6 a to , afaare 

fcatos tor. rcrea, — ®aare asa^a aca ta ^arrro a^aBfa <*<Ta arcaa rerrefarea, 
— armc6a 6aa sirsren mre,— Sir, it is a middle class budget isaa sttora 
reear rerrettcar cat arc$6;re, re6r middle class <aa reread sta^c carm i 
«rrera asa^t aca aa cara aa fareT6* re«ro $rt tort arrei (The Hon’ble Mr. 
Nalini Ranjan Sakker : to, $fa srrtt rerrefroa i) srere farot cat i faaj 
toc caTOcr mfa: ret middle class ansiTOcaa rera* tor scar axcare reroa totoma 
hhV* ^tarra^F 4<"la Hica< arm \ $it 'srraar Tor c<mh v tocr to aero faa^ 
a^rm TOfro \ <j m e T*rec 7 6a faa^arsaa canam are — afa aaara aa nrrare to 
wro camm are — “rerej <a6r middle class ^a ®m^a £ia atora 

mat*,” w scrara carere are “career ^6r middle class <aa ^ca^er 
•R ®m^a «56ra atora mato?” ^i6r retf®[f6a r Tre 6rmf6^re^ (political tactics) 
torere ®irer rerm area, toaj ana « alto to cto aaala Maa aai 

TOia aa; ^anaa ararror a?TOrana c aroa fareacaa war ®ntcaa 
faa^a camm ct?ca aa^ ®rrta6rm aaato mcacaaj “towards communism’’ 
^t re farean Wa strera mcarea rynarar fofa to camm cererea re caraca 
caraca tofa ®ata6rm naVat area? TOa towards communism wre dwft 
act6r ®ra^araa mam careto <5rm ^ana^ a;arto areret ^t TO6it arc6 re — 

•‘SCTcarmr tor are arfa aa aral 
fareaca afarea atoarre arfai” 

^ tofa facaaa strercaa reraT ^t «rrta61a re ^TOa aare aato c a r cacta re 
arere *fasacrecat asrr &rei 


Mr, HUMAYUN KABIR, Sir, may I speak in Bengali as I think 
that the speech of Maulana Muhammad Akram Khan was due probably 
to the fact that he was not able to understand exactly what I meant. I 
want to give a reply to him* 
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Khan Bahadur NAZIRUDDIN AHMAD: No, Sir, he cannot. 
That would be against the statute and against the rules. 

Maulana MUHAMMAD AKRAM KHAN: f am quite able to 
understand your English. <■ 

. • * • 

Mr. HUMAYUN KABIR: I admit it may be so but 1 was not able 
to fully express myself. I do not suggest that it is bis fault. I accept 
it is mine. But nevertheless, I want to make myself understood. 

Mr. PRESIDENT: No, you speak in English. 

t 

• , 

Mr. HUMAYUN KABIR: There is a rule providing, Sir, that a 
person incapable of expressing his ^ideas in English, can talk in any 
other language. I claim the privilege of that clause, Sir. 

• 

Mr. PRESIDENT: Order, order. Professor Kabir, you speak in 
English. • 

Mr. HUMAYUN KABIR: Sir, I had no desire to take any part in 
the discussion this evening, as I thonght. that all that I had to say in 
respect of this Bill had already been stated. In moving the amend- 
ments and in taking part in the general discussion, I made my position 
sufficiently clear. But if I may say so, certain unfounded and improper 
remarks, which were due to the fact that the hon’ble member making 
these remarks 'was not able to follow the implications of what I said 
force me to say a few words in reply. Sir, it is a general principle 
in respect of legislation concerning financial matters that such legis- 
lation is enacted annually. In the British Parliament we find the custom 
that the Excise Act, Customs Act and Stamp Act are all parts of the 
annual Budget, and they are all consolidated into one annual Finance 
Act. Besides, Sir,’w r e find that in other countries also taxation measures 
# are not put permanently on the Statute Book but are renewed from 
year to year. The reasons for this sort of procedure are two-fold which, 

I am again constrained to observe, my hon’ble friend who made his 
speech just now probably does not know; probably lie does not know the 
reason why the custom obtains in practically every country of the 
world that money bills are put annually on the Statute Book. The • 
first reason is that the Budget of the Government varies from year to 
year. 

The Hon’ble Mr. H.'S. SUHRAWARDY: This is irrelevant. 

Mr. HUMAYUN KABIR: Sir, the Hon’ble Mr. Suhrawardy is 
not here to decide the question of relevancy or irrelevancy of my speech. 

I do not think that he should be usurping the function which this 
House has placed into your safe hands. • 
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Mr. PRE8IDENT: Order, order. You are perfectly relevant. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, on a point of 
personal explanation. I merely said 

Mr. HUMAyUN KABIR: Sir, I do not yiel<i. , I will not* give 
way except on a point of order. Sir, I was saying* that probably the 
hon’ble member who made his speech just now does not know that 
money matters are dealt with in animal Bills, because the expenditure 
of the Government varies from year to year and Government always 
makes provision for money according to its needs. .The second reason 
why money measures are annual Bills t is that it «gives control over the 
Executive tc the Legislature in money matters. We find that the Gov- 
ernment is not given more money /han is required from year to year. 
These were the reasons why it was suggested that this Bill also should be 
made an annual Bill, and in this way we could have the control over the 
expenditure. Every year, Government will have .to take the sanction 
of the Legislature before they could ask for money in order to carry 
out any particular purpose which they might have in their minds. • The 
control could become direct in this way. For, in that case the Govern- 
ment would be forced to frame particular measures and they would 
be forced to give an account of their stewardship, particularly with 
reference to the money which may be realized in terms of this Bill. 

Then again, Sir, the hon’ble member who has just sat down — I use 
the term in a strictly technical sense — also said that the. last budget of 
the Government was criticized by me on the ground that it was a middle 
class budget. I submit, Sir, it was not quite relevant. Neither was 
it relevant to .the issue nor did he interpret me correctly. I have not 
got the proceedings before me at the moment. Therefore, I do not 
remember what was the exacj form of the words which I used on that 
particular occasion. But my purpose in criticising the budget on that 
occasion was that it was a propaganda Budge‘t. It had 

Mr. PRESIDENT: Order, order. Is it necessary to go into all 
the details of the points made by Maulana Muhammad Akram Khan? 
You will be perfectly at liberty to advance any reasons for not passing 
this Bill. You will have a wide range there, but is it necessary to go 
into every point that was made by Maulana Sahib? 

Mr. HUMAYUN KABIR: I accept your, suggestion, Sir, parti- 
cularly because many of the arguments advanced by the hon’ble 
member do not deserve any reply. Therefore, I shall confine myself 
to the Bill with which we are concerned here to-day. I have made my 
position with respect to this Bill perfectly clear to the House and I 
think the Legislature will never refuse to give money to the Govern- 
ment whenever it has any definite scheme. The Hon’ble Finance 
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Minister was pleased to say that in his budget he has made clear the 
purpose for which this money is required. I do not think that this 
House is quite satisfied about the purposes for urtiich this money is 
required. Whenever there is any new taxation proposal, the House 
must be convinced qnd the public must be convincedi tt^t there is a 
definite demand for the money and that the Government have got a 
specific proposal and it is only in-order to n\eet those specific proposals 
that the money is being asked for. I do not think that such a case has 
been made clearly by the Hon’ble Finance Minister. If he can 
convince this House that the money which he wants to-day is for 
ameliorative measures for the province, if there is any constructive 
programme, we on ouft* side will never hesitate, will not refuse to 
sane (ion the money. But t he must convince this House. If, on the 
other hand, money is wanted mereh* to carry on the routine work of 
the Government as is very often the tendency, if money once asked 
for becomes a part of the annual budget and the budget increases 
year after year** if there is no appreciable change in the policy of the 
Government, 1 think the Government have no right to ask for this 
additional grant. Hon’ble members are aware that Government 
gave Rs. 30,000 in the personal interest of an individual member of this 
House and I am sure that hon’ble members will agree that that money 
was wasted. Well, Sir, if we are going to vote money bills in this 
House for personal and private reasons, for the benefit of individuals 
who do not deserve well of the country, for the benefit of individuals 
who h^ve done definite injury to the cause of the country, I think this 
House will be within its rights in refusing to sanction this Bill. 


Khan Bahadur Maulvi MUHAMMAD IBRAHIM: 

W TcH*' PC C^Pt *tl H h WKW C*TO 5l<Pl* ^(<*1(4 1 5l<H 

OTfc cot cott ^ fan* « ot* *rfa cottc m—mm cot* 
faro *r f p# fcrrofc r grotww* *fat =rr 

5$, (.nVj I & SlT^r 

csftcSt ott swwrt* Sm\ zrfim c* form, mmm wm rcrcsfi: 

tuBl 9 CT*T CR.U* ®T fHc* fa igiTfa *r, 

fa^ ra vmm fas; ot ot *n * 

favolftos <nSic^ hki fac*r*r 

•acwtfsr 5R w *r cot to ottot ot 

«uvdi5^i nK*^< wvyy ^C<H l fafa ^fsPRT? fast* l 

frn* T<mw* Wroltr air* *rea* &tot c**rt **, otot wa Kjrr«r* 

BRT WT C* OTF C^OT l OTT* $$ & 

&T<PT StfC** COTOT $*(* ii©T *T ^f**T 018 &T^T <UcK* 

■n* ottot OTr cototK far csron c* spot scot *r 

ispot — wspt «nfif cot$ <rr cot$ — ^cspt 

COT *ft*TC* C*TC*fc C* OTPC *T ~ "nr COTTfBTO C* SPOT 
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WBJW — ©T W ^ HHI& ©U«lt ^C< C<U^Uo V U4T 41 $1 •CT l ^TSP^ 4T5T 

SRTS W 4 lT«l*l 4 OT^TOT ro*T 3 l TOT® Fvt »RC ^T 

TORI SflWW fo^TOTRt 5WR ^ «RCT 4 8WM<Bl FC faq ’TOT’T 2P^R 

romx w «rrm?[ *kr ss sir i srrft «qwrt rarwf* w h^wts Jwft snror 

$rt 4i*t 8rm« wj- — o i ch 4$ c®i*i c^KCb 53 c rorti 

OTBtflKW, — C5 4 gfT ^ T OT 4SHTO* $RT TO*, afrTS ffcq «rrar*C SPST4 TO l 
ftpf dfirs re Srm fw* fafa*£reror 1 s(fti rot *trot wtto rcrcaft 
6nc*w ^44*14 i <$$■ $rt 4Pfy sot, 4ft ^rr srtor wiprt wtcro $rt 

Smm ®tt4*tw 'sut^ i 5c< *cRfr i *f«w*rr, <h 5tt^$t £4 

crth isract cr c 4 tbt ^5 nrft =tr, tot a Sirs Mrtw fa*; # arosj> v ’ tot 
41$ i "t^q hju&i< frm ®rrs <iin< oic^ *tr <r*fr ww, ftR *u«ik Bw 
4 U*< error ro ? 7 *rt rorst «rrro eror ( rocen 

♦ 

Mr. KADER BAKSH: Sir, T was not present when Maulana 
Muhammad Akram Khan spoke and I had no desire to take any part 
in this debate. But the, mood in which my friend Mr. Humayun 
Kabir spoke, compels me to say something. Sir, he thinks that he is 
the only man who understands the English language and nobody 
else does. Sir, he says the Government has nol been able to come before 
the country with any definite policy for which they can demand 
money. Sir, that is a very old question. He has spoken about it so 
many times that it has now become a stale story. Without any assured 
income Government cannot conceive of any definite policy to be ( taken. 
If they want to have any definite policy for the amelioration of the 
country, to improve the condition of the masses for which my friend 
Mr. Humayun Kabir cries himself hoarse, — he has been crying hoarse. 
Sir, and attacking Government for lack of a definite policy about 
primary education, irrigation and rural improvement — my friend 
should not grudge this moi^y. My friend should have come forward 
with a definite policy of his own about this «uplift* of the masses and 
should also haw proposed some taxation himself if he was so keep 
about ameliorating the condition of the country. But instead of doing 
that, whenever Government has brought in proposals for taxation, he 
has become unnecessarily virulent and vindictive, too. It seems, Sir, 
that he is the only man who can control 

Mr. PRE8IDENT: Order, order. I would request the member 
to avoid personalities. 

t 

Mr. KADER BAK8H" But, Sir, I think everybody should be 
allowed to have a tit for tat. He is a young man, a very educated 
man but he does not know where he should stop. And he should also 
have some consideration for old men, and should not attack them in 
this manner. 
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Mr* NARE8H NATH MOOKERJEE: On a point of privilege, Sir,, 
Are you going to allow these personal squabbles? 

f - 

Mr* PRE8IOENT: Order, order. 

* A 

Mr. KADER 43AKSH: All right, Sir, I will not speak on the 
subject any more. My appeal ty Mr. Kabjr would be that he should 
be a little less impassioned and not attack men in this way. 

Mr. PRESIDENT: Order, order. 

Mr. KADER BAKSH: All Tight, Sir, I will not proceed further,, 
but simply end with the .statement that I support the measure of the 
Bill. • 

The Hovt’ble Mr. NALINI RANJAN SARKER: Sir. there is a 
saying that “Inscrutable are the ways of. Providence." But after 
working in this House for the last two years, I find that inscrutable 
are tTie ways of the Bengal Congress party in the Upper House? Sir, 

I have never found that they are pressing for a right cause. They are- 
simple and straight-forward idealists and want to oppose Government 
in any way they like. Mr. Lalit Chandra Has raised the point of order 
that we could uot impose this tax because it is hit by the Govern- 
ment yf India Act. But now he asks us to fight the Government of 
India Act for income-tax. He wants us to fight the Government of 
India from whom we cannot get any relief just now. But under the 
same Government of India Act, according* to the Provincial Legisla- 
tive List, we have got the power to tax professions, traMes, callings, 
etc. And they say that we cannot do it, and that we should have 
carried on hypothetical battles for more income-tax. 

» 

„ Mr. LALIT CHANDRA DAS: The Hon’ble Minister is mis- 
representing me. I also spoke of the Excise tax, Sales tax and 
Licence tax. Why do you not refer to them? 

t 

Mr. PRESIDENT: I would like to make one thing clear that # 
every hon’ble member has a right to put a question, but unless the 
member speaking gives way he cannot be interrupted. These are 
procedures which should be followed. 

The Hon’ble Mr. NALINI RANJAN SARKER: But, Sir, that is 
not for the Congress Benches to do. 

Mr. LALIT CHANDRA DAS: But, Sir, when an Hon’ble Minister 
is misrepresenting me what is my remedy unless I interrupt himP 
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The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I am coming 
to that point also. Mr. Das says that he would support a licence tax 
on persons who carry on trade and commerce but as soon a# such a 
proposal is made, that very moment he will say that even a man 
•earning Rs. 4,000 a year will find it difficult to bear that burden of 
an additional tax. That is, Sir, what he will say.* As a matter of 
fact, I am sincerely sorry $nd I sympathise with Mr. Kamini Kumar 
Dutta, the newly-elected General of the weakling regiment of 
Congress in this House. (Mr. Shrish Chandra Chakra verty: But 
you are a deserter!) (Also cries of “question, question”). It is no use 
questioning : it is a fact. Mr. Lalit Chandra Das would not accept if 
I quote the precedents of the United Provinces and Central Provinces 
because they do not suit him, but as soon as he wants to oppose Govern- 
ment he will at once refer to the 1 activities of the U. P. and C. P. 
Governments and ask this Government : why don’t you do this and 
that? (Mr. Ranajit Pal Chowdhury : But why do it in part only 
and not in whole?) He said yesterday that no ia'x on profession could 
be imposed as it would be illegal, but to-day lie says that even a 
graduated tax is legal. I know why he says so. Under the " 0 . P. 
tax, lawyers are excluded. Therefore Mr. Lalit Chandra Das would 
•certainly welcome the U. P. Act, because it has excluded the lawyers. 
If a 20 per cent, rate of tax is imposed on the salaried officers, he does 
not mind it because the professions have been excluded from the 
purview of the Act; so it is easy to see why he welcomes the ( U. P. 
Act. 

Then, Sir, we have beep accused of breaking laws. Really, Sir, 
It is astounding* to hear that. He said we have passed an atrocious 
Bill. I say, Sir, it is a monstrous argument. A representative coming 
from the Congress side fighting shy of breaking the laws I It is only 
by breaking the laws that you have got this superior position over us. 
There is no othej; qualification except that. You go to the country and 
boast before the public that you break the laws. In the Congress* 
«ven you are now creating a Forward Bloc, because you think that 
the Congress Ministers are no longer breaking the laws. (Mr. Shrish 
Chanpra Chakra verti : But you have broken the laws of the 
Congress.) Well, Mr. Chakraverti, please do not irritate me, you will 
then hear from me many hard things. Sir, we are convinced that we 
have got the power under the Government of India Act to levy a tax 
and a flat rate upon those who pay income-tax. It may be doubtful as 
you havft said but even if it is doubtful, when we waht more power 
from the Central Government, let the Government of India themselves 
go to the Federal Court for a ruling. But the Congress people, instead 
-of reading relevant books on Constitution, read prohibited literature 
and go to jails, and, Sir, this t is the fight that they put up against the 
Central Government. 
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Then again, Mr. Das has said that it will be very difficult for 
the middle class to pay the tax. I know it may be a little difficult 
for themfo pay it. But what are they pressing foi^very day? They 
are pressing every day that in the interests of the masses your rivers 
should^flow with milk and honey overnight. But, Sir, how to do it 
except by taxing?* Those who carry on political agitation and those 
who earn Rs. 2,000 a year, certainly can #ay Rs. 2-8 a month to 
improve the lot of those whose income is Rs. 50 a year! 

Mr. Das accuses me of being a rich man. Sir, I am not a rich 
man, but I can realise that even a man who has got an income of 
Rs. 2?000 a year in thjs country # is comparatively richer than the 90 
per cent, of the population whose income is Rs. 50 a year. And for 
the middle class population who are jeally the political leaders of the 
people, when they are called upon to pay Rs. 2-8 a month, when they 
earn Ite. 2,000 a year, I do not think that for them it is an extravagant 
demand. If it is regarded as an extravagant demand, I think the 
Congress Party’ought to keep quiet and not fcive us large orders to do 
this thing and that — improve agriculture, drive out malaria, etc. etc., 
for how without a general tax on the middle classes can this he done? 
(Mr. Ranajit Pal Ciiowohury : This can he done by a reduction in 
the salaries of Government employees.) This is the only parrot cry 
that you have got. But how much can you get by reduction of 

salaries? And under the Government of India Act which you art* 

working, you cannot reduce the salaries of certain classes of officers. 
Sir, Congress members at least should understand the Constitution, 
becasue they are first-rate politicians of the country; but I find that they 
are criticising things without reading any ‘book, and without under- 
standing the implications of the Government of India Aci. That is 

why I say that I am sorry for Mr. Kainini Kumar Dutta, who lias been 

newly elected as the General of such a weakling regiment of the 
Congress. • 

• Dr. Radha Kumud Mookerji said that we have passecf a communistic 
legislation. Sir, I want the House to judge how by imposing a tax of 
Rs. 30 on the middle class people I am encouraging communistic 
legislation, unless he meant to say that because I hhve exempted the 
poor people I am encouraging communist ideas. Otherwise, there is 
no meaning in saying that I have encouraged communistic legislation. 
If a remark like that is made by a man of the position of Dr. Mookerjee, 
what should I say of the rank and file of the .Congress in the Upper 
House ? . • f 

I am grateful to the supporters of the Government that in spite of 
unreasoning opposition they have allowed this Bill to be passed. There 
was only a little hitch when the Congress Party by exploiting the 
European group yesterday — they had be^i exploited all along but 
yesterday they did manage to exploit them — made certain changes in 
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the Bill. There have been some changes for which I shall have to go 
to the Lower House, but on the whole, I do not think that the work 
of imposing the tax will be delayed by the amendment- carried 
yesterday. On' the whole, I am grateful to the House that they have 
given me thip help in putting this Bill on the Statute Book. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Finance Bill, 1939 1 , a.s settled in the Council, be passed. 

(The .question was agreed to.) 

Mr. PRESIDENT: The Hon’ble Nawab of Dficca will now move 
his Bill, namely, the Calcutta Municipal (Amendment and Validation) 
Bill, 1939. 

« 

The Hon’ble Mr. H. 8. SUHhAWARDY: Sir, in the absence of 
the Nawab Bahadur of Dacca, may T move the motion standing, in his 
name ? 

• 

Mr. PRESIDENT: Will you please refer to section 83 of the 
Bengal Legislative Council Rules and Standing Orders, where it i* s 
stated that a member giving notice may move that the Bill be taken 
into consideration? So, you will find that only a member who has gnen 
notice can move the motion. 

Mr. LALIT CHANDRA DAS: Let the Finance Minister take 
note that some members of the Treasury Bench also have not read the 
Government of India Act properly.. 

Mr. PRESIDENT: The next Bill is the Bengal Tenancy (Second 

Amendment) Bill. But I find that the Minister in charge is absent. 

The next Bill, the Indian ^Stamp (Bengal Amendment) Bill, 1939. i* 

also in the name of the Revenue Minister who is absent. 

* 

Now, the Hfln’ble Mr. Raikut may move his motion, regarding the 
Bengal Excise (Amendment) Bill. 

The iBengal Excise (Amendment) Bill, 1939. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I beg to 
move that the Bengal Excise (Amendment) Bill, 1939, be taken into 
consideration. 

Mr/ PRESIDENT: Motion moved: that the 'Bengal Excise 
(Amendment) Bill, 1939, be taken into consideration. 

The question before the House is that the Bengal Excise 
.(Amendment) Bill, 1939, be taken into consideration. 

(The question was agreed to.) 
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Clauses 1 t and 2. 

Mr. PRESIDENT: There being* no ameudlfients, 1 will put the 
•clauses to vote. 

The question is that clauses 1 and 2 stand part of the* Bill. 

» 

The question was agreed to. 


Short Title and Preamble. 

Mr. PRESIDENT;, The question is that the Short Title and Pre- 
amble be added to the Bill. 

> 

The questioii was agreed to. * 

» 

The Hon’blb Mr. PRASANNA OEB RAIKUT: Sir, I beg to move 
that the Bill as settled in the Council be pi,wsed. 

Mr. PRESIDENT: Motion moved that the Bengal Excise (Amend- 
ment) Bill, 1939, as settled in the Council, be passed. 

The question before the House is that the Bengal Excise 
{Amendment ) Bill, 1939, as settled in the Council, be passed. 

(The motion was agreed to.) 

The Calcutta Police (Amendment) Bill, 1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 beg to move that 
the Calcutta Police (Amendment) Bill, 1939, be taken into considera- 
tion. * 

• * 

Mr, PRESIDENT: Motion moved: that the Calcutta Police 
(Amendment) Bill, 1939, be taken into consideration. 

The question before the House is that the Calcutta Police (Amend- 
ment) Bill, 1939, be taken into consideration. 

(The question was agreed to.) 


Clauses 1 and 2. 

Mr. PRESIDENT: The question before the House is that clauses 
1 and 2 stand part of the Bill. 

(The question was agreed to.) , 
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Short Title and Preamble . 

Mr. PRE8IDENT. The question before the House is that the 
Short Title and Preamble be added to the Bill. 

(The question was agreed to.) 

The Hon’ble Khwaja Sir NAZIMtUDDIN: I beg to move that the 
Calcutta Police (Amendment) Bill, 1939, as settled in the Council be 
passed. ' 

Mr. PRESIDENT: Motion moved^that the Calcutta Police (Alinend- 

ment) Bill, 1939, as settled in the Council be passed, 

( 

The question before the House is that the Calcutta Police (Amend- 
ment) Bill, 1939, as settled in the Council be passed. 

(The question was agreed to.) 

* 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, on a point of, order. 
Is there no residuary power in the President to allow me to move that 
the Calcutta Municipal (Amendment and Validation) Bill, 1939, be 
taken into consideration. May I point out that section 83 

Mr. PRESIDENT: Order, order, I have given my ruling. There 
is no matter before the Council on whic h a question of order may now 
be raised. A question of order may be raised only when there is 
something before the House which is not in order. 

i 

The House stands adjourned till 2-15 p.m., on Wednesday, the 17th 
May, 1939. 


Adjournment. 

* 

c 

The Council then adjourned till 2-15 p.m., on Wednesday, the 17th 
May, 1939. 
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Members absent. 

The following members were absent from the Meeting held on the 
12th May, 1939:— 

y.) Mr. Narendra Chandra Datta. 

(2) Alhadj ithwaja Muhammad Esmail. 

(3) Khan Bahadur M. Abdul Karim. 

(4) Begum Hamida Momin. 

(6) Mr. H. P. Poddar. 

•(6) Mr. Mukhles^ur Rahman. 

(T) Rai Bahadur Radhica Bhusan Roy. 

(8) Mr. D. H. Wilmer. 

{ 9 ) Mr. H. G. G. MacKay. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the ITtll May, 1939, at 2-15 p.m. 
being the ninth day of the Second Session, pursuant to section 62(2) ^a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in th? Chair. * , 

Khan Bahadtir SAIYED MUAZ3AMUDDIN HOSAIN: Sir, you 
permitted me to put some supplementary questions to Sir Bijoy Prasad 
in regard to question No. 52, as he was absent on that day. 

Mr. PRESIDENT: As soon as the questions of to-day: are over, 
you will be permitted to do so. 


QUESTIONS AND ANSWERS 
n ppvdntment of Moslems in Government Service. 

Rai MANMATHA NATH BOSE Bahaftir (on behalf of Raja 
Bhupendra Narayan Sinha Bahadur, of Nashipur): Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) if any conference »has been held with regard to the resolution 
passed at the Legislative Assembly regarding GO per cent, 
appointment to the Moslems in the Government services; 

(6) if so, whether the Hon’ble Minister will please state the per- 
sonnel of the gentlemen who attended thd conference and 
the result of such conference ; and 
(c) under what principle the members of the conference have been 
selected ? 

* 

The Hon’ble' Mr. NAL1NI RANJAN SARKER (on behalf* of the 
Hon’ble Mr. A. K. Fazlul Hiiq): (a) Yes. 

( b ) A statement is placed on the table. 

( c ) The representation of parties, groups and interests in both 

Houses. * 
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Statement referred to iit the reply to the question regarding appoint- 
ment of Moslems in Government service. 

(1) Sir George Campbell, m.l.a., 

(2) Sarat Chandra Bose, Esq., m.l.a., 

.(3) The Hon’tile Mr. H. S. Suhi^wardy, m.l.a., 

^4) W. C. Wordsworth, Esq., m.l.a., 

(5.) Birat Chandra Mandal, Esq., m.l.a., 

'(6) Pulin Behary Mullick, Esq., m.l.a., 

(7) Maulana Md. Akram Khan, k.L.c., 

(8) Hainidul Huq Chowdhur^, Esq., m.l.c., 

(9) Maulvi A. Quasem, m.l.a., 

(10) Hem Chandra Naskar, Esq., m.l.a.. 

(11) Maulvi Abdul Baiji, Esq., m.l.a., 

J (12) Kamini Kumar Dutta, Esq., m.l.c., 

(13) J. N. Basu, Esq., m.l.a., 

(14) The Hon’ble Mr. N. R. Sarker, m.l.a., 

'(15) The HonTde Khwaja Sir Nazimuddin, k.c.i.e., m.l.a., 

(16) K. Sahabuddin, Esq., c.n.E., m.l.a., 

>(17) Eazlur Rahman, Esq., m.l.a., 

( (18) C. Millar, Esq., m.l.a. 

Mr. NARJESH NATH MOOKERJEE: Certain percentages in the 
? services are likely to be announced by Government, or rather certain 
pronouncements from the (government are being foreshadowed in the 
papers; I would like to ask the Hon’ble Minister if those announcements 
are the results of the Conference that had been convened recently to 
> discuss this matter or whether these announcements are going to be the 
■ result of a conference among the Ministers only? 

The Hon’ble Mr. NALINI RAN JAN SARKER: 1 do not under- 
stand what statement the hon’ble member is referring to. 

Mr. NARE8H NATH MOOKERJEE: We are expecting an 
announcement by Government with regard to the proportion of 
' various* communities in regard to the public ‘services. iMy question is 
whether those announcements are likely to be in conformity with the 
• decisions arrived at in this confernece ? 


The Hori’ble Mr. NALINI RANJAN SARKER: Sir, the 
..announcements are so conflicfing that I cannot give a straight answer. 
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Mr. NARE8H NATH MOOKERJEE; Is it a fact that the con- 
ference of party leaders in the two Houses of tfie provincial Legislature 
broke down in the middle of the discussions and ^hat the Government, 
had to take the matter on their own shoulders? * 

Tile Hon'ble ,M*. NALINI RAN JAN SARKER:' Sir, that i & 
absolutely false. (After a brief pause) I beg your ‘pardon, Sir. The 
answer is in the affirmative. I Thought I fie hon’ble member was, 
referring to the discussions in the cabinet. If he meant the conference' 
of party leaders, I have informed the House that the same broke down* 

• 

MV, HUMAYUN K«ABIR: §ir, are we to understand from the- 
unintentional admission of the Hon’ble Minister that the Ministry, has* 
come to an agreement about the question? 

The Hon’ble Mr, NALINI RANJAN SARKER: Not yet. 

• * « 

Short Notice Question. 

Khan Bahadur KAZI ABDUR RASHID: Will the Hon'ble 

Minister in charge of the Education Department be pleased to state — 

(a) where the question of the organisation of the Purdah College 
stands at present; and 

(bf whether, he proposes to put the organisation of the Purdah 
College in the hands of experienced officers who have been* 
dealing with the matter from its # very inception? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the, 
Hon’ble Mr. A. K. Fazlul Huq): ,(a) It is intended to open the 
College on 1st July, 1939. ’ 

(t) Yes. 

« 

Mr. PRESIDENT: Elian Bahadur, you can now ask supple- 
mentary questions to the answer given to your question No. 52. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: With 
reference to the answer to question No. 52, was it not the practice 
hitherto that no estate in which there was no likelihood of any 
increase of revenue by revisional settlement, u^ed to be taken up for 
revisional settlement? * » 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That might have 
been the practice in the past but the present Government’s policy is 
to take up revisional settlements more in the interest of reduction than 
for increase of revenue. • 
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SAIYED MUAZZAMUDDIN HOSAIN: May I 

en^jLiJ^ Silvan & Committee has not already b£en set up for consider- 
ing the* question of reduction of rents ? 

' " « 

The Hon’ble, 8ir BUOY PRA8AD 8INGH ROY: Yes, Sir. 

* t 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
# Hon’ble Minister kindly say if it is r not proper to wait for the recom- 
mendations of the Committee before taking up this re visional 
settlement ? 

The Hon’ble Sir BUOY PRASAp SINGH ROY: Sir, ^Com- 
mittee to which my hon’ble friend is referring has been appointed to 
devise ways and means for giving facilities tor reduction of rent where 
necessary. That has nothing to do with the normal reduction which 
Government might consider justified according to the condition* of the 
lands or on economic grounds. 

r * * 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: ,TW., 
with reference to question (b) that “rents are being adjusted only under 
alluvial areas on account of the changes in classification”, will the 
Hon’ble Minister kindly say if classifying a lower class of land to a 
higher class does not mean enhancement of rent? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir, in some 
cases it is so. 

Khan Bahadur SAIYEb MUAZZAMUDDIN H08AIN: Is it not 

in contravention of section 75 A which has been recently enacted in the 

Bengal Tenancy Act with a view dbat no enhancement should be made ? 

* • 

The Hon’ble Sir BUOY PRASAD SINGh ROY: Sir, I am not in 

a position to interpret the law here; we are here to legislate. *• 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are we to 

understand, Sir, that the private aamindars are entitled to enhance rents 
by re-classifying the lands? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It depends on 
the legal advice they ^receive. 

ti 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: May I 

enquire, Sir, why in Khulna, in which District Settlement Operation 
was closed only about 14 years ago, land revenue settlement to the 
extent of as much as Rs. 1,11,000, was necessary to be taken up so 
soon ? € 
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Th. Hon’ble Sir BUOY PRA8AD SINCH ROY: JJTheiamf rev*.# 
settlenfcent as I mentioned here is sometimes necessary the# ift^tial 
and alluvial areas for reasons other than mere increase iVrevenua* Jt 
may be necessary also to give relief to the tenants. t Where the land 
diluviated, it is necessary that there should be a revenue settlement so 
that the tenants may not be paying revenue for lands 1 which have gone 
under water. * 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, is it 
not a fact that this could be done by summary settlement in the course 
of diluvian enquiry? 

The Hon’ble Sir BfjOY PRASAD SINCH ROY: Sir, that is done 
in Government estates, but where they have got tempo rarily-settled 
estates, it is not done by diluvian 'enquiry, but there a land revenue 
settlement is necessary. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not 

a fac t that even in temporarily-settled estates of zamindars summary 
settlement can be made, and it is actually made in many cases? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: That is not a 
question. That is an answer. 


GOVERNMENT BILLS. 

The Calcutta Municipal (Amendment and Validation) Bill, 1939. 

The Hon’ble Nawab Khwaja HABIBCJLLAH Bahadur, of Dacca: 

Sir, I beg to move * 

. 

Mr. NARE8H NATH MOOKERJEE: Sir, on a point of order. I 
submit that a notice which is bad under the existing law cannot be 
validated with a view to giving it a retrospective effect by bringing in 
an amendment of this kind. As such, Sir, I feel that this Bill, the 
sole object of which 

Mr. PRESIDENT: Order, order. Let the Hon’ble Minister just 
move it, and then you may raise your point.* ^ 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I beg to move that the Calcutta Municipal (Amendment and 
Yalidation) Bill, 1939, as passed by the Bengal Legislative Assembly, 
be taken into consideration. 
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p. yMr. N ARE til nXtH MOOKERJEE: Sir, my point of order is 
\th|a.' A^notice |tfhich Is bad under the existing law cannot be validated 
with retrospective effect by bringing in an amending Bill of this kind. 
As such, Sir, I feel that this Bill, the sole object of which is to 
validate this no'tice with retrospective effect cannot be introduced in 
this fashion. t # 

Mr. PRESIDENT: "V^e have nothing to do with the notice. If 
it is ineffective, the court of law will give a decision if a test case is 
filed. Here a Bill has been introduced, which was passed in the 
Lower House. What is your particular objection to the House taking 
up this Bill for consideration? 

Mr. NARE8H NATH MOOKERJEE: *Sir, it is clear from the 
preamble that this notice is bad, hnd the object of this Bill is merely 
to validate that notice and, therefore, Sir, I feel it should copie up 
as a mere amendment and not as a validating Bill. 

Mr. PRESIDENT: What is the notice you are referring to ? ^ _ 

Mr. NARESH NATH MOOKERJEE: The notice dated the 30th 
September which this Bill seeks to validate. 

Mr. PRESIDENT: The House not got any notice before it. 
As a matter of fact, this House is now being called upon to deal with 
the Bill that has been passed in the Lower House. We have nothing 
to do with the notice referred to. Your contention is that the passing 
of this Bill will not help ih validating that notice. That is a matter 
for the court's to interpret. We have nothing to do with that point. 
Whether there is any notice or nor, that is not our concern. 

• , 

Mr. NARE8H NATH MOOKERJEE: • Sir, my submission is 
this that if it was merely an amending Bill, I would have though^ 
that this was in order, but on a reading of the preamble it is quite 
clear that this Bill has been brought in merely with a view to vali- 
dating that notice* 

Mr. PRE8IDENT: I do not see any reason why if the House 
is competent to pass a legislation, it has not the right of passing a 
legislation to validate any notice. ^Whether the notice was bad or not, 
it is not our concern. “The question is whether the House has the 
right t<? enact this piece of legislation that is before us. I hold 
that the motion is in order. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As explained in the Statement of Objects and Reasons, the main 
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object of the Bill is to validate the action taken by Governments' 
under the proviso to section 39 of the Calcutta Municipal Act, 1923, 
in extending for a period of one year the term of office of the present 
body of elected Councillors and Aldermen of tlie Corporation. In* 
the Calcutta Municipal (Amendment) Bill, 1939, which is before the* 
Legislative Assembly, provision has been made fob restoring the 
system of representation of Muslims on the Corporation through 
separate electorates and also ion adequate* and proper representation 
of Anglo-Indians, of Scheduled Castes and of Labour. The intention, 
of Government is that the next general election of the Corporation 
shall be held after this amending Bill has been passed by both the 
Houses of the Legislature and has come into force. 

t , 

In the ordinary course, the next general election of the Corpora- 
tion was due in March, 1939, but as sufficient time was not left for 
amending the Act, and taking the necessary steps for holding the 
next ^general election on the basis of separate electorates, the term 
of office of the. existing Councillors and Aldermen of the Corporation 
has been extended by a period of one year • till the 31st March, 1940. 

notification issued under the proviso to section 39 of the Calcutta 
Municipal Act, 1923. Government have, however, been advised that 
owing to the defective wording of the abovementioned proviso, the 
validity of the notification is not entirely free from doubt. 

The present Bill is intended to validate the action taken by Gov- 
ernment in this matter by amending section 39 with retrospective- 
effect ^nd by making the necessary consequential amendments in the 
Act. 

Mr. PRESIDENTS Motion moved: That the Calcutta Municipal 
(Amendment and Validation) Bill, 1939, as passed by the Bengal 

Legislative Assembly, be taken info consideration. 

, * 

The question before the House is that the Calcutta Municipal (Amend- 
ment and Validation) Bifl, 1939, as passed by the Assembly, be taken 
flato consideration. 

The question was agreed to. 

Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 

1 do stand part of the Bill. 

(The question was agreed to.) 

> 

Clause 2. 

Mr. PRE8IDENT: The question before the House is that clause 

2 do stand part of the Bill. 
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Mr. HUMAYUN KABIR: Siirf I beg to move that at the end of 
the proviso to clause 2 of the Bill, for the words “they so think fit”, 
the words “a motion to this effect is made and carried in the two Houses 
of the Legislature”, be substituted. 

Sir, my purpose in moving this amendment is quite clear. It has 
also been mhde sufficiently clear in the statenfent of the Hbn’ble 
Minister that this Calcutta Municipal (Amendment and Validation) 
Bill, 1939, has been brought in in oVder to make legal some doubtful 
-executive acts of Government. Now, Government always reserve to 
■themselves the power to do so whenever the occasion arises but our 
-contention is that w-henever any legislation is going to be undertaken, 
-that legislation ought to depend on general principles. To-day, the 
Government have passed an order referred to in the Bill, viz., order 
No. 3114M. of the 20th of September, 1938, sfnd they are in doubt about 
4he legality and validity of this particular order, and want to bring in 
■a new Bill in order to validate that particular order. If every* parti- 
cular act of the executive had to be validated in this way by bringing 
in a fresh Bill, it would Unnecessarily increase the work of the Legis- 
lature. I am, therefore, suggesting that a general provision shoi\h],hp 
made, and since in this Bill an attempt is being made to provide for 
such a general provision, for the general conditions under which the 
•Government may by executive order suspend the operation of the law. 
I am suggesting that we should provide that such suspensions should 
lake place under certain definite conditions. In the Bill as proposed, 
it is provided that Government should reserve to themselves th/> right 
to decide when the law T should be in operation and when not, and I do 
not think that the Hon’ble Minister concerned has made out any suffi- 
cient case as to why the lafw w r as suspended on the last occasion. He 
has stated that the law was suspended. A law existing in the province 
at the moment was suspended' simply because elections could not have 
been held under a particular Bill wdiich he wanted to make into a 
particular Act and the Act was not passed at the time. This, I submit, 
Sir, is not a sufficient reason for suspending a law of the land. For, 
in that case any one may get up and say, “Let this law or that law be 
suspended for the time being, because that particular thing is to be 
•done, and because Government are confident of their majority in the 
Legislature and they might pass legislation to this effect. Therefore, 
lor the time being, let all laws cease and let Government by executive 
order validate their past actions.’ ’ 

Now, there is a general principle that whenever you want to justify 
•a past action by future legislation, you should^give reasqns and grounds 
for doing that. Here the ground advanced is that since March, 1939, 
-was the time scheduled to have the elections held according to the 
present law, since the Minister did not want that the elections should 
be held on the 31st of March, 1939, therefore, the law must be 
^suspended! Sir, this is only* a specific and particular occasion. It is 
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not a question of general interest* and when we take up the other 
municipal Bill, the Bill which is now coming before the House very 
soon, I shall go into the principles involved in this matter. Here, I will 
only say this. It may in that Bill be provided that elections should be 
through joint electorate. The Hon’ble Minister thinks otherwise and 
he nfay be righjj. * We think otherwise; we believe ‘that elections 
ought to be held with joint electorates, and we may be right. But 
why “may be”? In my own miAd, I am absolutely convinced that we 
are right in asking for joint electorate with certain safeguards for the 
time being for the rights of the minorities. That is a question or a 
matter of opinion.. And there is no reason why because there is a 
difference of opinion op this particular question, the Government should 
suspend the law of the land and provide that elections should be held 
at a later date, only in Order to give an opportunity for the elections 
to be held under a particular law which it favours but which is not 
yet in existence. 

If I may say so, Sir, it is not a course of action which is justified at 
all and one could develop the injustice and danger inherent in such a 
"^Tpfddedure. But coming to the particular amendment which I have 
moved, I want that in future whenever any such suspension is neces- 
sary it should be in terms of the expressed wishes of the two Houses of 
the Legislature. Under the present regime, this does not entail any 
difficulty on the Government.. They alone will be in pow r er who can 
command a majority in the Legislature, and the Government of the 
day may on all occasions confidently expect to have a majority behind 
them. Nevertheless, the majority should even then be consulted. I 
want to provide by the amendment which I have moved that whenever 
any law of the land has to be suspended, it should be doise as the result 
of a motion made and carried in the two Houses of the Legislature. 
This is the general position and Law shoyld be general. The Bill, as 
it has been brought forward by the Hon’ble Minister, is a particular 
measure. It is a general principle in law, that, as far as possible, the 
*law should be general; it should provide for general contingencies, — a 
definite statement of legislation for each particular occasion as it arises. 

Sir, if my amendment is carried, it will have thifc effect. In future, 
Government will have the right to suspend the operation of a law when- 
ever they want, but only with the consent of the Legislature. This will 
apply not only to the particular instances which have occurred, not 
only with reference to the Order passed on the 20th of September, 1938, 
but should any such occasion arise in future, Government wil^have the 
right to suspend the l&w. Therefore, all that I contend for is that 
wherever the law is suspended in this manner, the Legislature should 
have a voice in it. The Legislature should not be prepared to abandon to 
the Executive the power to suspend the operation of any law at any time 
they like. I know that the srovernmeift is now beiher run on party 
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line's, and it is generally measures of a party character that are brought 
forward by Government ; and very often honest criticisms in the Legis- 
lature is sought to he suppressed. Attempts to improve Bills are usually 
suppressed, and f suppressed on the ground that these will go against 
party decisions and also against some particular decision of the Ministry. 
But, after all* here no question of prestige is involved, nor is hei'e any 
question involved of the fall of the Ministry if my amendment is 
carried. Therefore, I feel* that the ' Legislature should exercise the 
right which is vested in it. If the Legislature is always willing to 
abandon all powers to the Executive, if it is its function merely to 
ditto the decisions of the Executive, there is no justification whatsoever 
for the existence of the legislature. The Legislature is here to scrutinize 
the actions of the Government ; it is here to lay down certain general 
principles according to which the, functions c of Government will have 
to be carried on. That is why my amendment provides that in future 
whenever Government want that any particular law is to be suspended, 
it will be suspended as a result of the expressed wishes of'the two Houses 
of the Legislature. I liav^ made it sufficiently clear that this will not 
entail any difficulty on the Government, because Government do 
ultimate resort command the confidence of the Legislature, for, other- 
wise it would not be a Government, and the moment it ceases to enjoy 
that confidence, it will also cease to be a Government also. 

Sir, one other objection may be raised, that it will entail an unneces- 
sary expenditure of time. That is not a very cogent objection, because 
a motion of this nature will never take more than a day in each House. 
Therefore, I submit that by the amendment which I have moved I want 
to lay down certain general conditions under which alone a general law 
can be suspended, and, therefore, I think, Sir, that my amendment 
should be accepted by the House. 

Mr. PRESIDENT: Amendment moved. 'That at the end of the 
proviso to clause' 2 of the Bill, for the words “they so think fit”, the* 
words ‘‘a motion to this effect is made and carried in the two Houses 
of the Legislature”, be substituted. 

I wonder Mr. Kabir, whether you moved the proviso portion of your 
amendment. 

Mr. HUMAYUN KAJBIR: No, Sir, I mean to move it separately, 
and that, is the reason why I did not move it in this connection. 

Mr. PRESIDENT: But as the two portions of your amendment 
are put in one and the same amendment, I thought that you would 
move them together. 
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Mr. HUMAYUN KABIR: Sir, I sent that amendment in one 
notice, but I expected that your office would be able to separate the two 
portions. 

Mr ; PRESIDENT*: Anyway? are you going to move* that amend- 
ment or not? ♦ 

Mr. HUMAYUN KABIR: No, Sir. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, 1 simply oppose tfye amendment. 

Mr. PRESIDENT: The question before the House is that at the end 
of the proviso to clause 2 of the Bill, for the words “they so think fit”, 
the wdrds “a motion to this effect is made and carried in the two Houses 
of the Legislature”, he substituted. 

(The question was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 
2 do stand part of the Bill. 

(The question was agreed to.) 

Mr! NARE&H NATH MOOKERJEE: May I rise on a point of 
information, Sir? May I inquire what the real object of the Govern- 
ment is in trying to omit by clause 4 pf the^Bill the word “triennially” 
from section 45 (2) of the Act? 

Mr. PRESIDENT: It refers to’ clauoe 4. So, please raise this 
quesion when we take up .clause 4. 


Clause 3. 

Mr. PRESIDENT: The question before the House is that clause 
3 do stand part of the Bill. 

(The question was agreed to.) 


Clause 4. 

Mr. PRESIDENT: The question before the House is that clause 4 
do stand part of the Bill. 

Mr. Mookerjee, you can now raise vJur point. 
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Mr. NARESH NATH MOOKERJEE: Sir, my reason for putting* 
the question is because I feel that the word “triennially” which occurs 
in section 39 of the Act, which deals with the term of office of Aldermen 
and Councillors,' should also be omitted. In other words, if you omit 
the word “triennially” by clause 4, then it should ^similarly be omitted 
from section 39, because that is a part of it. In shorty Sir, what I want 
to say is that the word “trjennially” should be removed not only from 
section 45 but also from section 39 of the Act. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, Sir, it is conse- 
quential ; but if it is contrary to the provisions, ,of the Act, it wi£l be 
automatically omitted. 

Mr. PRESIDENT: The question before the House is that clause 4 
stand part of the Bill. 

(The question was agreed to.) 


Clause 6. 

Mr. PRESIDENT: The question before the House is that clause 5 
stand part of the Bill. 

(The question was agreed to.) 


Clause 6. ' 

Mr. PRESIDENT: The t question before the House is that clause 6 
stand part of the Bill. 

(The question was agreed to.) 

Dr. RADHA KUMUD MOOKERJI: On a point of correction, Sir. 
I should think the* word “ substituted ” should be omitted and the word 
“replaced” should be used for the sake of correct English and correct 
drafting. In clause 6, the word “substituted” is wrongly put. There, 
it should be verbally speaking, “replaced”. 

i 

Mr. PRESIDENT: You should have given notice of 'an amendment 
to that effect. 

Dr. RADHA KUMUD MOOKERJI: I am merely helping the 
Government in regard to draftsmanship. 
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Clause 7. 

Mr. PRESIDENT: The question before the House, is that clause T 
stand part of the Bill. a 

(Tie question <jsvas agreed to.) 

Title and. Preamble. 

Mr. PRESIDENT: The question before the House is that the Short 
Title and Preamble, be added to the Bill. 

(fhe question was agreed to.). 

The Hon’ble Nawab khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I beg to move that the Calcutta Municipal, (Amendment and 
Validation) Bill, 1939, as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved that ' the Calcutta Municipal 
(A^ndment and Validation) Bill, 1939, as settled in the Council, be 
passed. 

Mr, PRESIDENT: The question before the House is that the 
Calcutta Municipal (Amendment and Validation) Bill, 1939, as settled 
in the Council, be passed. 

(T&e motion* was agreed to.) 

The Bengal Tenancy (Second Amehdment) Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Tenancy (Second 1 Amendment ) Bill, 1939, be 
taken into consideration. j 

* 

Mr. PRESIDENT: Motion moved : that the Bengal Tenancy 
(Second Amendment) Bill, 1939, as passed by the Assembly, be taken 
into consideration. 

The question before the House is that the Bengal Tenancy (Second 
Amendment) Bill, 1939, be taken into consideration. 

(The motion was agreed to.) 

Clause 1. 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

(The motion was agreed to.) 



GOVERNMENT BILLS. 


[17th Mat, 


:338 


Clause T: 

Mr. PRE8IPENT: The question before the House is that clause 2 

: stand part of the Bill. 

* « 

Khan Bahadur 8AIYED MUAZZAMUDDI N HOSAIN: Sir, I 
, think my amendment comds first. ' 

Mr,. PRE8IDENT: Yes, I shall call you later on. 

Rai MANMATHA NATH BOSE Bahadur: *Mr. President, Sir, I 
beg to move that sub-clause (7) of clause 2 of the Bill be omitted. I 
do not see any utility of this amendment. A4 a matter of fact, in every 
-case the Court has got to bo satisfied that there has been an increase in 
the actual area of the -tenure or holding. From the terms of the proviso 
it cannot be gathered why the proviso is necessary to be enacted. The 
proviso does not mention anything about the rod used in measurement. 
It is an essential question in every case under section 52 to deteriuui#* 
what was the rod used before and what is the rod used now. If the rod 
. or standard of measurement has been different, no Court can come to any 
conclusion regarding excess or deficiency of area. It has also been held 
in a number of cases that the standard of measurement must have 
been the same. The Law is settled in this respect. I therefore do not 
see why at this distant date the proviso has become necessary. ‘ 

Moreover, the words “since the rent previously paid was settled” 
are not sufficiently expressive of the intention. If after the rent was 
settled with reference to area, there has been an increase of area and 
also, say for instance, increase in the price of staple food crops, and if 
during this period the rent is settled only on the ground of increase in 
the price of staple food crops and increase of rent on account of increase 
in area is not made out of leniency or the right to do so is kept in 
reserve, then it would be inequitable to take this last settlement of 
rent on the basis of rise in price of staple food crops as a starting point, 
because there has been no increase of area since that time. Hence, it 
is necessary to adcFthe words “with reference to the area or the tenure 
or holding”. With these remarks, Sir, I submit that this proviso 
is not at all necessary. 

Mr. PRESIDENT: Amendment moved: that sub-clause ( 1 ) of 
clause 2* of the Bill be omitted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. I do not think, as the Rai Bahadur says, that 
in every case the Court must be satisfied about the actual increase before 
an increase in rent is granted. That is true. But as the amendment 
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oAly makes the jjjpsition clear, if Rai Bahadur’s amendment is 
accepted, it will make the thing rather hazyftand it will be a matter 
of interpretation then. So, in order to remove any*doubt, Government 

has tried to make the position clear,, 

* 

l * 

Mr. PRESIDENT: The question before the House is that sub- 
clause ( 1 ) of clause 2 of the Bill be omitted., 

(The question was negatived.) 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSjAIN: Sir, I 

have £ot two amendments of the same nature. With your permission, 
instead of moving amendment No. 2 of the first list, I would rather 
move amendment No. 1 in' the second consolidated list, that in sub- 
clause ( 1 ) of clause 2 of the Bill, in the proposed proviso, after the word 
4 ‘settled” in the last line, the following words be inserted “due to 
inclusion of land 

• i 

— ^ M/. PRESIDENT: Order, order. We have made certain arrange- 
ments in tabulating the amendments. If you don’t like to move the 
previous one, say so. For the other amendment, I shall call you later 
on. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: But it 

is written, Sir, as “late list”. That is my trouble. It was submitted 
late, after the time fixed for submission of amendments. 

Mr. PRESIDENT: I have decided that these amendments 
should be moved in a certain order. I shall call you later on. So, 
you don’t like to move this amendment now? 

Khan Bahadur SAIYED MUAZZAMUDDIN HO$AIN: Sir, if 
I*am permitted to move the second amendment, I do not like to move 
this. 

Mr. PRESIDENT: You will be permitted to do that. 

Mr. NUR AHMED: Sir, I beg to move that in sub-clause ( 1 ) of 
clause 2 of the Bill, in the proposed proviso for the word “satisfied”, 
the word “proved”, be substituted. • 

Sir, from the proviso of the Bill it will appear that the proviso 
runs as follows: “Provided that no Court shall decree any addition 
of rent under this clause unless it is satisfied that there has in fact 
been an increase in the actual area of the tenure or holding since the 
rant previously paid was settled.” By my amendment I want to 
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substitute tbe w&rd “proved” in placj of the wori “satisfied”. My 
reason is that there will be difference* between the Irords “satisfied” 
and “proved” in different clauses of the Bill, as it will appear from 
the main sectioh that the word “proved” is used there and not “satis- 
fied”. The effect will be that a great discretion /will be given Jo the 
Courts and the Courts may be satisfied from some « little data or some 
evidence here and there that there is a case for a decree for increase in 
rent. But if the word “proved” is substituted in that clause, the Courts 
will be required to have strict proof by evidence as regards whether 
an actual increase has been made or not. So, in my humble opinion, it 
* is very necessary that this important matter should not be left Jo the 
discretion of the Court. It is very uncertain a f nd different Courts may 
take different views. And also to keep in c conformity with the other 
clauses off the Act, this word should be changed. So, I appeal to the 
Hon’ble Minister in charge to accept this amendment. 

c 

Mr. PRESIDENT: Amendment moved: that in sub-clause (1) of 
clause 2 of the Bill, in the proposed proviso for the word “satisfied”, _ 
the word “proved”, be substituted. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. To my mind, it is wholly unnecessary, 
because a Court can never be satisfied unless it is proved that there 
has been an actual increase. Moreover, the language of the Bill runs 
as follows “provided that no Court shall decree any addition of rent 
under this clause unless it is satisfied that there has in fact been an 
increase in r the actual area of the tenure or holding since the rent 
previously paid was settled”. The wording there is very clear, Sir. 
The Court must see that there has been an actual increase in area and 
unless the Court is satisfied on that point, the Court is not entitled to 
give any increase of rent. There is, therefore, no necessity of substi- 
tuting the word “proved” for the word “satisfied”. So, I oppose this 
amendment. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause (1) of clause 2 of the Bill in the proposed proviso for the word 
“satisfied”, the word “proved”, be substituted. 

(The motion was negatived.) 

« 

Mr. PRESIDENT: Khan Bahadur Saiyed Muazzamuddin Hosain 
will now please move his amendment. 

Khan BahaduiO SAIYED MUAZZAMUDDIN HOSAIN: I don’t 
move it, Sir. 
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I Rai MANM|tTHA NATH^ BOSE Bahadur! Sit, I beg to move 
that in clause <£ of the Bill, .after sub-clause (1), the following new 
sub-clause be inserted, viz. — 

“Provided that no Court sjjall decree any reduction of rent under 
this ^clause unless it is satisfied that there has been*a decrease in the 
actual area of the tenure or holding since the rent previously paid 
was settled with reference to the area of 4;he tenure or holding/ ’ 

My submission is that if there be this proviso to sub-clause (I) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, before the 
Rai f Bahadur speaks ®n his amendment, may I draw your attention to 
one fact? I am inclined to think that this amendment is outside the 
scope of the Bill. 

Mr. PRESIDENT: Let him first make a short statement in support 
of his amendment. 

.Rai MANMATHA NATH BOSE Bahadur: Sir, my only submis- 
sion is that if this proviso, which has already been passed to-day, 
be added to clause (la), then this proviso will also have to be added 
to clause (lb). I submit that the addition of this proviso to one and 
not to the other will certainly lead to an anomalous condition. As 
a matter of fact, we should then be legislating that relief should be 
given* in one case and not in another. Therefore, I submit that this 
clause should be added to sub-clause (b). 

The Hon’ble Sir BUOY PRASAD s'lNGH ROY: • Sir, I just 
want to mention that this amendment is probably outside the scope 
of the Bill, because the object of the Bi\l is to prevent fictitious use 
of section 52 and not to debar landlords from getting increases of 
rent for an actual increase in area. We have nothing to do with the 
actual increase or decrease 

Mr. PRESIDENT: In the Preamble it has been^ stated “further to 
amend section 52 of the Bengal Tenancy Act, 1885”. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Unfortunately, 
Sir, the Statement of Objects and Reasons is not before the House. 
May I read it out, Sir? , 

Mr. PRESIDENT: Yes. 

The Hon’Me Sir BUOY PRASAD SINGH ROY: It reads: 
“Section 52 of the Bengal Tenancy Atft provides for an increase of 



m 


GOVERNMENT BILLS. 


, ~[17th MAt, 


rent where it can “be proved that there has been an Increase of hrea^ 
of a tenure or holding. Government have reason to believe that the 
provisions of this section have been abused in the following manner. 
Settlement was mude on a cubit, say, of 22 inches in the past. When 
the record-of-r^ghts was prepared and the standard cubit of 18 inches 
was applied in measuring the land, there was an* apparent, buf not 
real, increase in the number of bighas in a tenure or holding. With* 
the help of misleading evidence, it is often proved that in fact, the 
standard of measurement which had been used at the time of the 
settlement was an 18-inch cubit. In order to prevent this kind of 
fraud, the present amendment of section 52(1) has been framed. 
It is not intended that a landlord shopld be debarred from obtaining 
additional rent for additional area which in fact exists owing to 
gradual encroachment of this kha*. khamar land or on neighbouring 
plots”. 

So, the real object of the Bill is to prevent a fictitious use of the 
powers under section 52, i%,e, 9 of the fictitious standard of measure- 
ment of increase in area. This is an amendment, however, with 
which I have no quarrel on merits, but I venture to submit that iFIs 
outside the scope of the present Bill. 

Mr, PRE8IDENT: Rai Bahadur, what have you got to say 
against the contention of the Hon’ble Minister that your amendment 
goes beyond the scope of the Bill? 

Rai MANMATHA NATH B08E Bahadur: As a matter ot iact, 

I beg to subiqit that it is not beyond the scope of the Bill. In fact, 
you will see that the addition of the proviso to sub-clause (a) and not 
to sub-clause ( b ) of the same clause, will go to show that when there 
is a case under clause (5), it will be contended that the intention of 
the Legislature was quite different ; otherwise, some proviso to that 
effect, viz., the effect for which the proviso has already been passed* 
should have been provided for. Therefore, I beg to submit for good 
reasons that when a case is brought under sub-clause (6), it is neces- 
sary that this proviso I am suggesting should be there. Moreover, 
the Hon’ble Minister has said that, so far as the merits of the sug- 
gestion I have made are concerned, he has no quarrel with it. Only, 
his point is that the amendment is beyond the scope of the Bill. 

« 

Mr. f*RE8IDENT: I hold that the amendment is in order. Rai 
Bahadur, you can make any further observations you like. 

Rai MANMATHA NATH B08E Bahadur: I have nothing further 
to add. 
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, Mr. PRESIDENT: Amendment moved: That in clause 2 of the 
Bill, after sub*clause (1), the following new sob-clause be inserted, 
viz. — ^ 

“provided that no Court shall decree any reduction of rent under 
thisdclause unless it is satisfied that there has been* a decrease in the 
f actual area of tbe tenure or holding since the rent previously paid 
was settled with reference to th£ area of tJhe tenure or holding.” 


‘ The Hon'ble Sir BUOY PRASAD SINCH ROY: Sir, the notice 
of |his amendment was received by me only this morning, and, in 
fact, I have had no ^time to carefully examine its implications. But 
I admit that at first glance it appeared to me that the amendment 
on its merits, I cannot oppose. So, I would request the honourable 
member not to press the amendment. T give an undertaking that 
Government will look up this point and examine it careiuTly and 
that if the points raised by my honourable friend in support of his 
amendment accord with the opinion of our legal advisers, then Gov- 
ernment themselves will introduce an amendment of this character. 


Rai MANMATHA NATH BOSE Bahadur: I have no objection 
to withdrawing this amendment in view of the assurance just now 
given by the Hon’ble Minister. 

The amendment was then, by leave of the House, withdrawn. 

Khan Bahadur 8AIYED MUAZZAMlJDDIN H08AJN: Sir, may 
I move my amendment? 


Mr. PRESIDENT: .Which amendment? 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: That in 
sub-clause ( 1 ) of clause 2 of the Bill, in the proposed proviso, after 
the word “settled” in the last line, the following words be 


Mr. PRESIDENT. Well, this is an amendment which I asked 
whether you would move or not and you then said “No”. 

» 

» 

The Hon’ble Sir BUOY PRA8AD 8INGH ROY: Sir, may I know 
which amendment the Khan Bahadur is now moving? 

• i i 

Mr. PRESIDENT: It is amendment No. (1) in late list No. II. 
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Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
to move that in sub-clause ( (i) of clause 2 of tbe Bill, in the proposed 
proviso, after the word “settled’ ’ in the last line, the following words 
be inserted, viz.-r- 

“due to inclusion of land not hitherto included and for whiah no 
rent is paid by any other tenants.” 

Mr. PRESIDENT: Have you now understood, Sir Bijoy, what 
amendment is being moved? 

The Hon’ble Sir BUOY PRASAD SINGH ROY i Yes, Sir, I have 
now been able to locate the amendment. 

« 

Mr. PRESIDENT: Order, ord£r. I find that there is considerable 
difficulty oil the part of the hon’ble members to find out the amend- 
ments that are being moved. The difficulty is due to the fact that 
amendments were given notice of only after the motion* that the Bill 
be taken into consideration was adopted. This procedure left no time 
for the office to consolidate and circulate them. As a matter of fact, 
these amendments were received even up to 6 p.m. yesterday. In 
future, the Chair will have to be very careful about suspending these 
rules; that is to say, the rules enjoining 7 days’ time and 10 days’ 
notice will have to be strictly adhere to. Otherwise, lots of difficulties 
are arising. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may I submit for 
your consideration one point? It is this: this difficulty may not arise 
if you kindly t circulate a notice that *io amendment will be received 
after a certain date. If that is done, Sir, your office will have ample 
time to tabulate them and circulate them in good time, and everybody 
will come prepared and there will be no difficulty in spotting the 
amendments. * 

Mr. PRESIDENT: There is a further difficulty. According to 
the rules, amendments can be given notice of strictly after the motion 
that a Bill be taken into consideration is adopted. It is only to give 
facilities to the Government and also to ensure that the time of the 
House may not be wasted, that I have suspended the rules so far; 
but in future I shall strictly stick to the rules and enforce them. 
Strictly speaking, no occasion arises for amendments if the House 
refuses to take a Bill into consideration. Amendments t come in only 
.when the motion that a Bill be taken into consideration is carried, and 
the rule is also clear on this point. Section 86 of the Rules and 
Standing Orders, which is the relevant rule, runs as follows : — 

“If the motion that the Bill be taken into consideration is carried, 
the Bill shall be taken into consideration and the provisions of the rulefr 
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and standing orders of the Council regarding consideration of amend- 
ments to Bills and the subsequent procedure in regard to the passing of 
Bills shall apply”, — which means that this would leave time for giving 
notice of amendments and to enable printing and ^consolidation of the 
amendments to be made. I feel that the House is very much incon- 
venienced by the suspension of these Rules and Standing Orders. 
I really should no\ have suspended the rules so liberally, but I took 
this course only to speed up the .business of this House. 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is a matter of 
vital importance not only to Government but also to this House if the 
business is to be carri»d on , 

» 

Mr. PRESIDENT: Order, order* I have suspended the rules in 
the present case, and no occasion arises for any comment on it just at 
the present moment. I shall allow you to argue your point when the 
appropriate time comes. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: My object 
in moving this amendment is to make the object of the Bill clear. As 
my friend, Rai Bahadur Bose, has already said, he understands it that 
the amendment proposed in the Bill is not necessary at all on the Act 
as it exists. But actually, the amendments are important and some 
new provision is sought to be introduced into the Act by this Bill. 
Increase of area may be due to various causes, either due to encroach- 
ment or due to alluvion or it may be due to inclusion of isolated kbas 
plots of land, or it may be due to measurement by two different standards 
of measurement or correct measurement previous measurement being 
incorrect. If a correct measurement, is made, probably difference in 
area occurs. For that reason also there mify be increase in area. The 
object of this Bill is to altow landlord to assess additional rent only on 
the excess actually found for lands actually added to the? holdings since 
the time of the last settlement. Sir, in order to make that very clear 
and so that there may not be any misinterpretation, I propose to add 
this to the proviso. The proviso will run as follows — 

‘ ‘Provided that no Court shall decree any addition of rent under this 
clause unless it is satisfied that there has in fact been an increase in the 
actual area of the tenure or holding since the rent previously paid was 
settled due to inclusion of land not hitherto included and for which no 
rent is paid by*any other tenants.” • 

Mr. PRESIDENTS Order, order. Mr. Suhrawardy, you must not 
stand there and talk. I would like to make one point clear that the 
Chamber is not the place for carrying on# private talks. The lobby is 
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the proper place for it" and* any member who wants to talk with another 
member will please go to the lobby and hold conversation there. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: My amend- 
ment seeks # to * make it clear that not only {he Court should be 
satisfied that there has been increase in the area, hut it must be also 
satisfied that this increase has been due to inclusion of lands not 
hitherto included in the tenancy for which no rent is paid by any other 
tenant. The last phrase, I have also added, because it may happen 
that owing to encroachment the area of a holding has increased. In 
the encroachment of any tenant’s holding, if that tenant is stilj[ pay- 
ing rent for that area, it is not proj^r that tlifc landlord should again 
get rent for the same plot of land. So I have added, “for which 
no rent is paid by any otlwjr tenants. “ So, my amendment 
makes this point clear that this Bill is intended to make it clear that 
section 52 will only apply to cases where the landlords will be 'able to 
prove definitely that additional lands have been added, to the holding 
either by alluvion or by encroachment or by inclusion of some other 
land, and he has also to prove that these lands are not already included 
in some other tenant’s holding and for which he has been getting any 
rent. With this object, Sir, I move my amendment to make this, 
clear. I hope my amendment will be carried. 

Mr. PRESIDENT: Amendment moved: that in sub-clausp (7) of 
clause 2 of the Bill, in the proposed* proviso, after the word “settled’' 
in the last line, the following words be inserted, viz. : — 

“due to inclusion of land not hitherto included and for which no 
rent is paid by any other tenants.” 

*■ 

The Hon’ble Sir BIJOV PRASAD SINGH ROY: Sir, I am afraid 

I have to rise again to oppose this amendment. The amendment is 
wholly unnece*ssary. I will draw the honourable member’s attentibn 
to the wording of the proviso. “Provided that no Court shall decree 
any addition of rent under this clause unless it is satisfied that there 
has in fact been 8n increase in the actual area of the tenure or holding 
since the rent previously paid was settled.” Now, the hon’ble 
member proposed to add “due to inclusion of land not hitherto includ- 
ed”. Increase means increase of land not hitherto included. If the 
land was already included, it cannot be considered as an increase. So, 
that i^ redundant and I think it is wholly unnecessary* 

Then, as regards the point “and for which no rent is paid by any 
other tenants”, Sir, my hon’ble friend as an ex-Revenue officer, I am 
sure, perfectly remembers that when ,a tenant encroaches on a land out- 
aide his holding, he acquires it for his landlord. That is an accepted 
principle of Law. There aVe hundreds of judicial decisions on that 
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point, he cannot acquire it for himself. So, the landlord is certainly 
entitled to additional rent for the additional area, and the holding out 
of which it has come might have already got a reduction of rent from 
the landlord, because of loss of land. So, if this provision is included 
in t'he Bill clause, it will only® com pl icate matters. *So 4 I oppose this, 
amendment. 

Rai MANMATHA NATH B0SE Bahadur: Sir, may x De permitted' 
to say something? 

Mr. PRESIDENT: Yes, Rai Bahadur. 

t 

Rai MANMATHA NATH B08E Bahadur: Sir, as a matter of fact 
this amendment which has been suggested by my friend Khan Bahadur, 
you will find, Sir, is in conflict with clause 5 of section 52 which 
expressly makes provision for cases when the landlord is unable to 
indicate the land. It is in very rare cases, that it becomes possible to 
indicate the land; it may become possible where successive record of 
lights has been prepared, otherwise not. Clause 5 was introduced to 
obviate difficulties of this nature. I refer to the Statement of Objects; 
and Reasons for the Bill of 1897 to amend the Tenancy Act. I am 
aware that in Gfouri Patro versus Reily in I. L. R. 20 Calcutta, page 
579, some such observation was made; but the amendment of 1898 was 
made to obviate thi*. 

Then, Sir, *1 submit what is meant by “inclusion of land”. Does 
the tenant by encroachment include the land in his tenure or holding? 

I submit not. Is a land gained by alluvion included in the tenure or 
holding ipso facto or by the act of a tenant? All these matters, I submit 
Sir, have been practically settled by decisions of the High Court. It 
is only the landlord who has the option o£ treating it either as an addi- 
tion to the tenure or hqlding and thereupon suing for assessing new 
rent or suing for increase of rent or treating the tenant as trespasser 
* suing for klias possession. On these grounds, Sir, I oppose the amend- 
ment proposed by my friend. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause (1) of clause 2 of the Bill, in the proposed proviso, after the • 
word “settled” in the last line, the following words be inserted, viz. : — 

“due to inclusion of land not hitherto included and for which no 
rent js paid by any other tenants.” 

The House divided: — 


AYES— 4. 

«ln Bahatfirtaiyvd ttMsumaMta Masala. | ■* Mnay«a KaMr. 

fcftM lalaiir Maalvl MhIiimiI Ifrrablia. 1 Kfcaa Bafcriar Ataar 
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Mr. MtsbabadSin Ahmad. 

Or. Arabinda Baraa. 

Aai Bahadur Man mat ha Nath Beta. 

Mr. Hamidul Huq Ohowdhury. 

Mr. Humayun Rasa GJoudlury. 

Khan Sahib Abdul Hamid Ohawdhury. 

Mr. Khorthad Alam Ohawdhury. 

Mr. 0. J. Cohan. 

Mrt. K. O’ Rosario. 

Mr. H.-O. A. Hunter. 

Khan Bahadur Syad Muhammad Ghaziul Huq. 

(The motion was negatived.) 


Khan Bahadur MtfhamAiad Ataf Khan. 

Maulana Muhammad Akram Khan 
Mr. W. B. B. Laidlaw. 

Mr. H. G. Q. Mackay. 

Khan Sahib Subidall Molla. 

Rai Sahib Indu Bhutan Sarkar. 

Mr. W. F. Scott- Kerr. 

Mr. Sailatwar Singh Roy. 

ftai Bahadur Surandra Narayan Slnha. 

Raja Bhuyandra Narayan 8lnha Bahadur, of 
Nathipur. 


Mr. PRESIDENT: To obviate inconvenience to the hou’ble mem- 
bers, I will now read out the amendments. 

The next amendment is the one that stands in the name of Khan 
-Bahadur Saiyed Muazzamuddin Hosain and runs as follows — 

“That in clause 2 of the Bill, sub-clause ( 2 ) be omitted.”. 

Do you want to move it, Khan Bahadur? 


Khan Bahaciur SAIYED MUAZZAMUDDIN HOSAIN: No, Sir. 

Mr. PRESIDENT: The next amendment which also stands in the 
name of Khan Bahadur Saiyed Muazzamuddin Hosain Is No. 6 in the 
first list. Are you going to move it, Khan Bahadur? 

• 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Yes, Sir, 
I will move it. 

« 

Sir, I beg to move that in sub-clause (2) of clause 2 of the Bill, for 
the proposed sub-sections “(/A)” and “( 72?)”, the following Ibe substi- 
tuted, viz. : — *■ 

“(A4) When the Court is satisfied that the increase in the area of 
the tenancy in suit has been due either to encroachment on adjoining 
plot or alluvion, the Court shall enquire as to whether the present areas 
of the tenancies in the vicinity of which the boundaries are well-defined 
and are intact, and which were settled on the same standard of measure- 
ment as the tenancy in suit, show increases in area compared with the 
area originally settled. Tf uniform increases are found to exist in all 
or most of the neighbouring plots, the Court shall allow additional rent 
for so much of the excess area as is proportionately more than the 
general increase in the neighbouring plots enquired into.” 

“(IB) When the r Court finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
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of any of the plots already included in the*tenancy, the Court shall 
decree additional fept for the entire area of the isolated plot or plots so 
included, according to prevailing standard of measurement.” 

Sir, my honourable friend has already been pleasedUo characterize 
it as redundant, but I, shall show, Sir, that it is not redundant and then 
I hope he will be rfUite ready to accept it, because my amendment only 
wants to make the meaning of ^ub-clause £2) dear. The present 
sub-sections C?A) and (IB) are ambiguous, and if they are left as they 
are, they will land us into anomalies. Therefore, I have put forward 
a draft which is likely to greatly minimize the mischief likely to be 
causer] by the present drafting. Only, in the case of encroachment or 
alluvion, the provision fti the proposed sub-section (1A) will apply, and 
(IB) will apply when it is # found that increase in area is due to the 
inclusion of isolated plots not touching the boundaries of any of the 
plots already included in the tenancy. So, it will be clear that by 
this Bril it is intended really to give an additional rent for actual 
increase in area due either to encroachment, or to alluvion or due to 
the addition of isolated plots. So, I intend to make the points clear 
by this new drafting. On the other hand, the proposed sub-section 
(IB) is very mischievous as it stands. If in the hahuliat or in the patta 
the boundaries are set forth and if the boundaries are found not to 
have changed, the landlords will not be allowed any additional rent for 
an increase in area, but unfortunately patta a are not given to the 
tenants and the Jcabuliats remain in the hands of the zamindars. So, 
what will happen if the zamindars ask for additional rent on the basis 
of chita and patta? In these cases this sub-section (ZM will not 
apply, and zamindars will be able to claim, additional rent merely on 
the basis of the difference of the two kinds of measurements, and this 
will absolutely nullify the real objects of the Bill. Therefore, I have 
totally deleted sub-section (IB), as drafted and have suggested new 
drafting. 


Mr. PRESIDENT: Amendment moved : that in sub-clause (2) of 
clause 2 of the Bill, for the proposed sub-sections “(/A)” and “(7//)” 
the following be substituted, viz: — # 

“(7A) When the Court is satisfied that the increase in the area of 
the tenancy in suit has been due either to encroachment on adjoining 
plot or alluvion, the Court shall enquire ias to whether the present areas 
of the tenancies in the vicinity of which the boundaries are well-defined 
and are intact, and which were settled on the same standard of measure- 
ment as the tenancy in suit, show increases in area compared with the 
area originally settled. If uniform increases are found to exist in all 
or most of the neighbouring plots, the Court shall allow additional 
Tent for so much of the excess area as is proportionately more than 
the general increase' in the neighbouring ‘plots enquired into.” 



350 


GOVERNMENT BILLS* 


[17th Mit r 


“{IB) When the Count finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
of any of the plots already included in the tenancy, the Court shall 
decree additional rent for the entire area of the isolated plot or plots 
so included^ according to prevailing standard of # measurement.” 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, sub-clause 

(1A) of the Bill clause merely lays down the rules of presumption 
and sub-clause ( IB ) lays down the rules of procedure. Now, my 
hon’ble friend has tried to paraphrase and, re-draft my Bill 
clauses, and the point to consider here is whether it is an improve- 
ment. Personally, I say that it is no improvement at all. 


Khan Bahadur SA I YED MUAZZAMUDDIN HOSAIN: Sub-clause 

\(1B) has been attempted to be altogether deleted. 


Tho Hon’ble Sir BIJOY PRASAD SINGH ROY: Yes, sub-clause 
{IB) has been attempted to be deleted, because he is apprehensive of 
the two words “kabuliat” and “ patta ”. His argument is that the 
patta is not usually granted in the case of nnyati holdings, and the 
kabuliat generally remains in the possession of the landlord. So, he 
will not produce it and will seek an increase ot rent on the production 
of the chita. But my friend should remember that if there is a 
kabuliat , it is a registered kabuliat ; so it is always open to the tenant 
to get a copy of it and produce it. Certainly a registered kabuliat or 
a patta will supersede all other proofs. So, my friend will see that 
he is under a misapprehension and unless we lay down, as we have 
done here, the principles, •different boundaries will be set forth in the 
kabuliat or the patta and will continue thp mischief which this Bill 
seeks to do aryay with, viz., the landlord will get hold of the tenants 
over whom they have control and try to prove that the standard of 
measurement was 18 inches instead of 22 inches, and, therefore, on 
fictitious grounds will claim increases of rent on fictitious increases in 
area. Similarly, the tenants themselves will also get hold of some 
neighbouring tenants who have got practically common interests, and 
they will come forward on behalf of the tenants and say that there is 
no encroachment. So, we have got to depend as regards boundaries 
on certain documents. * That is always safer v If we make it vague and 
shadowy it will give rise to conflict and it may be abused by the tenants 
shadowy, it will give rise to conflict and it may Ibe abused by the 
tenants as it has hitherto been abused by landlords in certain cases. 

On these grounds, Sir, I oppose the amendment of the Khan 
Bahadur. * 
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H 1 * PRESIDENT! The question before tjie House is: that in sub- 
clause ( 2 ) of clause 2 of the Bill, for the proposed sub-sections “( 1A )” 
ted “(IB)”, the following be substituted, viz: — ^ ' 

“(A4) When the Court is satisfied that tie increase* in the area of 
the tenancy in suit has been due either to encroachmeht <*n adjoining 
plot or alluvion, the Court shall enquire as to whether the present 
areas of the tenancies in the vicinity of which the boundaries are well- 
defined and are intact, and which were settled on the same standard 
of measurement as the tenancy in suit, show increases in area compared 
with the area originally settled. If uniform increases are found to 
exist in all or most* of the neighbouring plots, the Court shall allow 
additional rent for so much of the Excess area as is proportionately more 
than the general increase jn the neighbouring plots enquired into.” 

“(IB) When the Court finds that the increase in area is due to 
inclusion of isolated plot or plots of land not touching the boundaries 
of any of the plots already included in the tenancy, the Court shall 
decree additional rent for the entire area of tile isolated plot or plots so 
included, according to prevailing standard of measurement.” 

(The amendment was negatived.) 

Ml*i NUR AHMED: Sir, before I move my amendment, I would 
only like to know if the Hon’ble Minister in charge would be pleased to 
accept it (laughter); otherwise I do not propose to move it. It is only 
a drafting matter. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I am sorry, Sir, 
that I cannot oblige the hon’ble member *by assuring him of Gov- 
ernment’s acceptance of his amendment. He has told us that 
he has put forward a better draft, but I am afraid, Sir, 
it is not an improvement on our drafting. * 

Mr. NUR AHMED: In that case, Sir, I do not move my amend- 
ment. (Laughter.) 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, 1 
beg to move that in sub-clause (2) of clause 2 of the Bill, for the pro- 
posed sub-section (IB) with its proviso, the following be substituted, 
viz: — 

“(IB) When in a surUan increase in the actual area of the tenure 
or holding is sought to be proved under clause (a) of sub-section (i), 
no Court shall proceed to inquire into the question of actual increase 
unless it k proved that any portion of the boundaries of the tenure or 
hojding as originally settled, comprised a river or sea or land held 
k'ha8 by the landlord or the Crown.” * 
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Sir, my object is to intake it* clear that in all cases of encroachment 
on land lying near a river or sea or land held khas by the landlord 
or the Crown, the landlord will Ibe able to teue for excess area and in 
no other case. I have moved this amendment with the object of 
making the provisions of the Bill clear. 


Mr. PRESIDENT: Motion moved: that in sub-clause (2) of clause 
2 of the Bill, for the prSposed sub-section (JB) with its proviso, the 
following be substituted, viz: — 

“(IB) When in a suit or increase in the actual area of the tenure 
or holding is sought to be proved under clause (a) bf' sub-section (/), no 
Court shall proceed to enquire into 4 the question of actual increase 
unless it is proved that any portion of the .boundaries of the tenure or 
holding as originally settled, comprised a river or sea or land held 
khas by the landlord or the Crown.” 


The Hon’ble Sir BIJpY PRASAD SINGH ROY: • Sir, I rise to 
oppose this amendment. I do not think it is an improvement upon our 
drafting. Moreover, it tries to 'limit the scope of the Bill, because in 
cases where there is encroachment on another tenant’s land, the land- 
lord will not get any additional rent for the additional area. The 
honourable member proposes to limit it only to three cases, viz., 
where there is a river, or sea, or khas land. But what about the 
tenant himself P 

Mr. PRESIDENT: The question before the House is : that 
in sub-clause (2) of claqse 2 of the Bill, for the proj)osed sub- 
section (IB )* with its proviso, the following be substituted, viz. : — 

“(IB) When in a suit an increase in the actual area of the tenure 
or holding is sought to be proved under clause 4 of sub-section (I), no 
Court shall proceed to enquire into the question of actual increase 
unless it is proved that any portion of the boundaries of the tenure pr 
holding as originally settled comprised a river or sea or land held 
khas by the landlord or the Crown.”. 

(The amendment was negatived.) 


Mr. NUR AHMED: Mr. President, Sir, I beg to move that in sub- 
clause (2) of clause 2 of the Bill, in the proposed sulb-section “(7B)”, 
after the word 4 Tenancy”, in line 8, the words “or any other authentic 
record *or document” ibe inserted. * 4 

Sir, sub-clause (IB) reads as follows : 

“When in a suit an increase in the actual area of the tenure or 
holding is sought to Ibe proved under clause (a) of sub-section (7), the 
Court shall inquire as to whether the present area of the tenure or 
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holding in suit is within the s&me defined boundaries as set forth in the 
kabuliyat or patta at the inception of the tenancy and so on”. Here the 
only documents mentioned are kabuliyat or patta * and by this amend- 
ment I want' to add “any other authentic record or document”. In this/ 
case, the benefit will be restricted to* the boundary^ as found in the 
kabuliyat or patty . 1 It is known to the honourable members that there 
are many tenancies the origin of which is unknown and in case of 
occupuny raiyati , there may not* be any wilt ten document. It may so 
happen that there may Ibe a suit between the landlord and the tenant 
and a solenama may have been filed. In that solenama there may be 
boundary of the tenancy. Also in some cases the landlord may file a 
suit^and in the plainly of that suit that boundary will be given. That 
boundary may be utilised for tfie purpose of this sub-clause. So, my 
amendment is that if the benefit is to be given to the tenant with 
reference to boundary, I think i? should not be confined only to 
kabuliyat or patta but it should be extended to any other authentic 
record. I use Jhe word very carefully “authentic record or document”, 
as for example a solenama or plaint in couvt. So, this is necessary in 
order to give full effect to the intention of the legislature. So, I appeal 
to the Hon’ble Minister in charge to accept my amendment. 

Ml*. PRESIDENT: Amendment moved: that in sub-clause (2) of 

clause 2 of the Bill, in the proposed sub-section ( lB) y after the word 

“tenancy” in line 8, the words “or any other authentic record or 

document” Ibe inserted. 

•» 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose this amendment. The introduction of the words “or any other 
authentic record or document” will complicate matters jpd will intro- 
duce vagueness in the Bill clause. It is more in the interest of the 
tenant than in the interest of the landlord probably that it should be 
specific rather than vague. Because, in that case the landlord may 
depend on some document other than kabuliyat or patta and claim 
•enhancement. It will then be for the tenant to rebut* ^iat the recitals 
in that document are not correct and I am sure the tenant will find it 
more difficult to do it than if the rule of presumption as laid down in this 
Bill clause is followed. So, I oppose this amendment. 

Mr. PRE8IDENT: The question before the House is: that in sub- • 
clause (2) of clause 2 of the Bill, in the proposed sub-section (IB), after 
the word “tenancy” in line 8, the words “or any other authentic record 
or document” be insertejd. * 

(The motion was negatived.) 

Mr. PRESIDENT. The question before the House is that clause 2 
stand part of the Bill. 

(The motion was agreed to.) 
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Rai Sahib INDU BHUSAN SARKER: Sir, I beg to move that 
lause 3 of the Bill be omitted. 

Mr. PRESIDENT: You are not bound to make a r speech in moving 
>an amendment, if you do not like to do so. 

Rai Sahib INOU BHUSAN SARKER S Raja Bahadur has also got 
the same amendment and probably he will make a speech. 

Mr. PRESIDENT: Order, order. Amendment moved: that clause 
S of the Bill Ibe omitted. 

Rai MANMATHA NATH BOSE Bahadur: I beg to support, Sir, 
the amendment which has been proposed by my friend. , The reason is 
this, that section 3 gives retrospective effect to the provisions of the 
Bill. I cannot support this, Sir, for the reason that it is well-settled 
that retrospective laws are prima facie of questionable policy and con- 
trary to the general principle that legislation by which the conduct of 
mankind is to Ibe regulated, ought, when introduced for the first time, 
to deal with future acts and ought not to change the character of past 
transactions carried on upon the faith of the then existing law. The 
maxim is familiar to every student of jurisprudence — a new law ought 
to Ibe prospective, not retrospective in its operation. 

Therefore, Sir, I support the amendment which has been proposed 
by my friend Rai Sahib Indu Bhusan Sarker. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I have to 
oppose this amendment. SiF, I would just like to remind the House 
that amendment to clause 52 was introduced in the original Bengal 
Tenancy Amendment Bill as introduced by Government in the other 
House and also passed by this House. But His Excellency in exercise 
of his powers sent this Bill back on this point with a message that 
section 52 was outside the scope of the Bill. But at the same time he 
expressed the hope that the Government would introduce a Bill shortly 
to prevent the abuse of section 52 by landlords, and in realisation of the 
same this Bill has been introduced. Now, if the Bengal Tenancy Bill 
had gone through as it is then the amendment to section 52 also would 
have received retrospective effect from 27th August, 1937, the date on 
which tlie Bill was published in the Gazette and which was the specific 
provision of the original Bengal Tenancy Bill. Now, in order to give 
the benefit of this amendment to the people affected by the abuse of 
section 52, retrospective effect has been sought to be given to this 
■Bill. I agree with my honoui^ble friend Rai Bahadur Manmatha Nath 
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* Bbse thqf ordinarily retrospective 'effect should not be given to legis- 
lation because ft takes away the vested right of persons, and it is 
against~a.il canons of legislation, that unless unddf very special circum-' 
stances, retrospective effect should he avoided but in* view of what I 
have* submitted and ^explained the grounds which have induced Govern- 
ment to give retrospective effect to this Bill, I hope the House will 
support my Bill clause and reject the amendment. 

Mr. PRESIDENT: The question before the House is that clause 3* 
of the Bill be omitted. 

(Jhe motion was negatived.) 

Mr. PRESIDENT: The question before the House is that clause £ 
stand part of the Bill. p 

(The motion was agreed to.) 

Raja BHUPENDRA NARAYAN SIN HA Bahadur, of Nashipur:: 

Sir, I have not said that I am not going to move my amendment. 

Mr. PRESIDENT: I cannot help it, you must be prompt. 


Title and Preamble. 

Thk question before the House is that the Short Title and Preamble 
be added to the Bill. 

, (The motion was agreed to.) 

* 

The Hon’ble Sir BUOY PRASAD 8INCH ROY: Sir, I beg to move 

that the Bengal Tenancy (Second Amendment) Bill, 1939, as settled 
in the Council, be passed. 

* Mr. PRESIDENT: Motion moved that the Bengal Tenancy (Second 
Amendment) Bill, 1939, as settled in the Council, be passed. 

Mr. PRESIDENT: The question before the fiouse is that the 
Bengal Tenancy (Second Amendment) Bill, H939, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

Khan Bahadur ATAUR RAHMAN : On a point of information, Sir. 
May we know if it has been settled that we should sit to-morrow at 
8 a.m. ? 

Mr. PRESIDENT: I shall deal with^that question after the day’s- 
business is over. 
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The Indian 8tamps (Bengal Amendment) BiN, 193ft 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: I beg to move. 
Sir, that the Indian Stamps (Bengal Amendment) Bill, 1939, be taken 
into consideration. r 

Mr, PRESIDENT: Mofion moved 1 that the Indian Stamps (Bengal 
Amendment) Bill, 1993, be taken into consideration. 

Mr. PRESIDENT: The question before the .House is that the 
Indian Stamps (Bengal Amendment) Bill. 1939. as passed bj the 
Assembly be taken into consideration. 

(The motion was agreed to.) c 

Mr. RANAJIT PAL CHOUDHURY: Sir, on a point of submis- 
sion. If Government say at the time of moving the amendments that 
they do not accept any of fhe amendments, perhaps members might noi 
move them. Consequently, the Bill may be taken to have been passed. 


Clause 1. 

Mr. PRESIDENT: The question before the House is that clause l 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 2. 

Mr. PRESIDENT: Thei question before the House is that clause 2 
stand part of the Bill. 

(The motioif was agreed to. ) 

Title and Preamble. 

Mr. PRESIDENT: The question before the House is that the Title 
and the Preamble be added to the Bill. 

(The question was agreed to.) 

* 

Thai* Hon’ble Sir BIJOY PRA8AD 8IN6H ROY:* Sir, I beg to 
move that tbe Indian Stamps (Bengal Amendment) Bill, 1938, , as 
settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved: That tbe Indian Stamps 
(Bengal Amendment) Bill, f938, as settled in the Council, be passed. 
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Mr. PRESIDENT: The question before the House is that the 
Indian Stamps (Bengal Amendment) Bill, 1938, as settled in the 
Council, he passed. 

(The question was agreed to.) 

* 1 

The Hon’ble Sir ftlJOY PRASAD SINGH ROY: Ma* I, Sir, with 

your permission, give notice of some amendments P • 

* > 

Mr. PRESIDENT: Yes, you may. 

The Hon’ble Sir BUOY PRASAD SINGH ROY : I have the honour 
to give notice that, with your permission, I propose to move the follow- 
ing amendments to the*Bengal Rural Poor and Unemployed Relief Bill, 
1939, as passed by the Council on the 20th February, 1939, and as 
passed with amendments by the Ass&nbly on the 20th March, 1939: 

(7) That in clause 3 of the Bill in sub-clause (3), for the words 
“different kinds. of” in line 2, the word “separate” be substituted; and 
for the words “the key of another lock” in Jine 4, the words “that of 
the other” be substituted. 

(2) That in clause 8 of the Bill, in sub-clause (2), fpr the two 
existing provisos, the following be substituted, namely : 

“Provided that the committee may, at a meeting thereof, direct 
that relief be granted — 

(a) for a period exceeding five but not exceeding ten days at 
any one time, and 

(jJ) in the form of clothing or other articles”. 

• 

Revised time for the sitting of the Upper House. 

Mr. PRESIDENT: Order, order? It bus been suggested to me by 
several members of the H,ouse that it would be convenient if the House 
could sit in the morning from 8-00 a.m. to 10-00 a.irL I should like 
to have the general views of this House witli regard to that suggestion. 
If there is consensus of opinion in favour of the new timing, then I will 
accept it. Therefore, will those members who favour morning sittings 
kindly rise in their seats? 

(Almost all members except some members on the Congress 
Benches rose in their seats.) 

I find that a great majority of the hon’ble members are in 
favour of morning sittings. 

« Mr, PRESIDENT: I now adjourn the House till 8-00 a.m. 
to-morrow. 

Adjournment. 

The Council then adjourned till 8 afhi. on the 18th May, I9*>9. 
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Member# abMAt/* 

The following members were absent from the meeting held .on the 
17th May, 1939:— 

(1) Mr/Narendra Chandra Datta. 

(2) Mr. Kainini Kunjar Dutta. t 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) $awabzada Kamruddin Haider. 

(5) Khan Bahadur M. Abdul Karim. 

(6) Begum Hamida Momin. < 

(7) Rai Bahadur Satish Cliandra Mukherji. 

(8) Mr. E. C. Ormond. 

(9) Mr. H. P. Poddar. 

(llO) Rai Bahadur Radhica Bhusan Roy. 

(11) Mr. Sachindra Narayan Sanyal. 

(12) Rai Sahib Jatindra Mohan Sen. 

(13) Khan Bahadur M. Shamsuzzoha. 

(14) Mr. D. H. Wilmer. 


B. G. Pre8r-1939*40— 3637A— 750, 



THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

‘ The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 18th May, 1^39, at 8 a.m., 
being the tenth dnj; ol the Second Session, pursuant to section 62(2) (a) 
of the Government of India Act, 1935. 

< Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Ban on Government employee. 

54.* Mr. RANAJIT PAL CHOUDHURI (on behalf of Mr. Shrish 
Chandra Chakraverti): Will the Hon’ble Minister in charge of the 
Home Department be pleased to state — 

(a) whether there is any ban on a Government employee in 

becoming a four-anna member of the Indian National 
Congress or a member of the Moslem League; 

( b ) if so, why; and 

(c) if the answer to clause (a) is in the affirmative, whether the 
* Government propose to remove the ban at an early date? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Sir Bijoy Prasad Singh Roy on behalf of the Hon’ble Khwaja Sir 
Nazimuddin): (a) Yes. 

(b) Because the Government Servants * Conduct Rules provide 
inter alia that no Government servant shall take part in, or subscribe 
in # aid of, or in any way assist, any political movement in India. 

(c) No. 

Mr. RANAJIT PAL CHOUDHURI: Is tlie Moslem League a 
political organisation? 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Yes, it is. 

Mr. RANAJIT PAL CHOUDHURI: Can the Deputy President 
who is also the Deputy Legal Remembrancer continue to be a 
member of the Muslim League? 

Mr. PRESIDENT: You mean the Deputy President of this 
House? • 
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Mr. RAIMMIT PAL OHOUOHURI: Tes, Sir.' Hie Deputy 
President of the Upper House is also the Deputy Legal Remembran- 
cer. Can he as such continue to remain a " member of the Muslim 
League ? 

The Hwt'ble Sir BUOY PR08AD SINGH titOY: Sir, as‘ to the 

question whether' the Deputy Legal Remembrancer is a Government 
servant in the full sense of the term or not, Government will take 
legal -opinion on that point. So, I am not in a position to reply to the 
question of my honourable friend off-hand. 

NON-OFFICIAL BILLS 

Mr. PRE8I DENTs We will now take up Non-Official Bills. 

The Bengal Rural Poor and Unemployed Relief Bill, 1939. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: I beg to 

move that the amendments made to the Bill by the Assembly be 
taken into consideration. 

Mr. PRE8IDENT: Motion moved — that the amendments made 
.to the Bengal Rural Poor and Unemployed Relief Bill, 1939, by the 
Assembly be taken into consideration. 

Mr. PRE8IDENT: The question before the House is that the 
amendment^ made to the Bengal Rural Poor and Unemployed Relief 
Dill, T939, by the Assembly be taken into consideration. 

(The question was agrqed tot) 

The Hon’ble Sir BIJOY PRA8AD SINGH ROY: Sir, Govern- 
ment had tabled certain amendments to this Bill but I am glad to 
say that the Government do not intend to move any of them. So, I 
will not move them. 

Mr. PRESIDENT: What about Rai Bahadur Keshab Chandra 
Banerjee? You have got certain amendments also. Are you going 
to move them? 

«W KESHAB CHANDRA BANERJEE" Bahadur: No, Sir, I too, 
Ao not move any one of my amendments. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg 
to move that the Bengal Rural Poor and Unemployed Relief Bill, 1939, 
as further settled in the Council, be passed. 
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Mr. PRESIDENT* Motion moved: that the Bengal Rural Poor and 
Unemployed Relief Bill, 1939, as further settled in the Council, bp 
passed. 

Khyn Bahadur ^TAUR RAHMAN: Sir, what is the point in 
saying as ‘ ‘further? * settled, since no amendments have been made in 
this House? 


Mr, PRESIDENTS “ Further settled ’ 9 means that this House has 
accepted the amendments made in the Lower House. The question 
now before the House is that the Bill as further settled in the Council 
be passed. 

(The question was agreed to.) 


The Public Demands Recovery (Amendment) Bill, 1937. 

Mr. NUR AHMED: I beg to move that the Public Demands 
Recovery (Amendment) Bill, 1937, be taken into consideration. 

Sir, in pressing this motion before the House, I beg to refer to the 
Statement of Objects and Reasons in which I have clearly stated the 
purpose of this Bill. This Bill seeks to amend the Bengal Public 

Demands Recovery Act, 1913, so as to protect honest debtors from 
detention in civil prison and to confine such detention to debtors 
proved *to be recalcitrant or fraudlent and dishonest. It also pro- 

vides that no order for execution by detention or imprisonment shall 
be issued unless the debtor has been given ^n opportunity of showing 
cause why be should not be committed to prison and the Certificate 
Officer is satisfied for reasons recorded in writing that (/) the certificate 
debtor is likely to leave the local limjts of the jurisdiction of 

the court or has after the filing of the certificate fradulently disposed 

of his property, and (ii) that he is able to pay the amount of the 
certificate debt otherwise than from the protected assets. In this, no 
new departure is made. The Government has already adoped this- 
principle as the outcome of the recommendation of the Royal Com- 
mission on Labour and Act XXI of 1936 has already been passed by 
the Central Legislature embodying a similar provision in the Civil 
Procedure Code. Secondly, it seeks to reduce the rate of interest 
charged under section 22 of the Act by half. This has already been 
done by the Bengal Rates of Interest Bill ? 1§39. This is necessary 
on account of the distress' prevailing in the country and owing* to the 
fact that on account of the present high rates of interest the certificate 
debtor or the person affected by the sale cannot get the sale set aside by 
making the deposit. It often happens *that the deposit is made one 
or two years after the date of the certificate! Itfmay be pointed out in 
this connection that rate of interest unde? the Bengal Tenancy Act of 
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1928 has been reduced from 12 per cent, to 6i per cent, in the Bengal 
Tenancy Amending Bill (already published in the Calcutta Gazette of 
the 27th August, 1937). Thirdly, it seeks to repeal sections 60, 62, 63 
and 64 from the Act. This is necessary to give relief to cultivators and 
tenants and more so as the Government has already deleted similar 
sections by* the Bengal Tenancy Amending BiH which has done 
away with Chapter XIIIA of the Bengal Tenancy Act. So, these 
sections have to be repealed for Uie best interest of the raiyats. 
Fourthly, it further seeks to give power to the local authorities to realise 
their dues under the provisions of the Act. It will be advantageous 
both to local authorities and provisions affected as it will minimise to 
a large extent the cost of realisation * • 

This will give a clear idea of the purpose of my Bill. In this 
Bill, I have proposed nothing fv T hieh is new and startling. I only 
want to give effect to those amendments which have already been 
accepted by this Government and also by the Central Legislature. 
With these few words, I c again press my motion for the acceptance of 
the House. 

Mr. PRESIDENT: Motion moved: that the Bengal Public 
Demands Recovery (Amendment) Bill, 1937, be taken into considera- 
tion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that the Bengal Public Demands Recovery (Amendment) Bill, 1937, 
be circulated for the purpose of eliciting opinion thereon by the 30th 

April, 1940. * 

« 

Sir, my justification for moving this motion is as follows. There 
are principally four points in the Bill. Firstly, the honourable mem- 
ber seeks to introduce an amendment on the analogy of the amendment 
of the Civil Procedure Code so as to prevent 1 people being sent to civil 
prison for default in payment of their dues. Now, on principle there is 
no objection to this amendment but without eliciting public opinion 
on that point I do not think Government will be justified in accepting 
the suggestion off the hon’ble member in this Bill, because in public 
demands the amount involved is sometimes very small and moreover, 
public demands are specific. So, there can be no objection as regards 
the amount nor is there any vagueness about the dues. So, on principle 
there is much to be said in favour of the amendment suggested by the 
mover.* The second point is that he wants to* reduce the rate of interest 
by half. That has already been done by the Rates of Interest Bill, 
1939, passed by this House quite recently and, Sir, it was a Government 
Bill. So, there is no point in including that provision in this Bill. 
Thirdly, it has been suggested that sections 60, 62‘, 63 and 64 of the 
Act should be amended. These suggestions deal with the right of 
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realisation of rent under the Public Demands Recovery Act. Now, the 
right of private landlords under Chapter XIIIA of the Public Demands 
Recovery Act has already been taken away. Tfiat is the justification 
given by the hon’ble mover of the Bill in his Statement of Objects and 
Reasons, but GTovernment stilF retain that right. The operation of the 
certificate procedure' under the Public Demands Recovery Act has been 
suspended for two years in the Mias mahal and Court of Wards Estates 
and the matter is now in an experimental stage. Government want to 
find out whether they can manage realisation of rent in the Mias mahal 
without the help of the Public Demands Recovery Act. The House 
will bear in mind t&at this is a public demand and the revenues of the 
Province depend very* much on^their realisation. In a Province with 
a total revenue of 13 crores, our demand from land revenue alone 
amounts to nearly Rs. 3 crores 15 }akhs. Then there are the cesses. 
The activities of District Boards depend very much on the regular 
realisation of cess. If we cannot assure the District Boards of this 
income and regular payment from the cess, their activities would come 
to a stand-still. So, that is a risk which must be avoided and Govern- 
ment are not prepared to make that experiment. Now, Sir, as the 
operation of the certificate procedure has been suspended at least for 2 
years, there is no urgency for this amendment. Secondly, if Govern- 
ment find the experiment successful and they are in a position to realise 
rent without the help of the certificate procedure, then the Act will be 
a dead letter: the power will remain and could be resorted to by 
Government whenever and wherever necessary but otherwise it would 
be a dead letter for all practical purposes. So, there is no justification 
for Government to make use of that power. The very fact that that 
power is there may have a salutary effect on the debtor^. The fourth 
proposal is that— and it is very interesting, the hon’ble member is here 
speaking not as an M,L.C. moving thm Bill, but as the Chairman 
of a municipality— it is very interesting that he has suggested that 
District Boards and municipalities should be invested with the power 
of recovering their dues under the Public Demands Recovery Act. This 
shows that the honourable member appreciates the necessity of the 
Public Demands Recovery Act. Now, Sir, the District Boards and the 
municipalities — of course the District Boards themsllves do not realise 
the cess — it is done by Government for them, but the municipalities 
realise their own rates— if the municipalities feel the necessity of a 
summary method of realisation, how much more would it be necessary 
for Government to be assured of a quicker method of realisation? So, 
the honourable member *is here in an inconsistent and contradictory 
position. The fact that he suggests that local bodies are to be invested 
with the power of realisation of their dues under the Public Demands 
Recovery Act militates against the very principle of his Bill. 
the House may be aware that the municipalities have under the Bengal 
Municipal Act special powers for reaMng their dues by summary 



N ON -OFFICIAL BILLS. 


[18th May. 


364 

methods. In spite of that and over and above that, the honourable 
member wants to invest them with powers for realization under the 
Public Demands Recovery Act. So, these are my grounds for moving 
that the Bill ought to be circulated for eliciting public opinion. 
Government cannot accept the proposal for reference of the Bill to a 
Select Committee without eliciting public opinion on it. 

Mr. PRE8IDENT: Amendment moved: that the Bengal Public 
Demands Recovery .(Amendment) Bill, 1937, be circulated for the 
purpose of eliciting opinion thereon by the 30th April, 1940. 

Mr. PRESIDENT. The question, before the House is that the 
Bengal Public Demands Recovery (Amendment) Bill, 1937, be circulat- 
ed for the purpose of eliciting opinion thereon by the 30th April, 1940. 

(The amendment was agreed to.) 

The Bengal (Rural) Priptary Education (Amendment) 'Bill, 1937. 

Mr. NUR AHMED i Mr. President, Sir, I beg to move that the 
Bengal (Rural) Primary Education (Amendment) Bill, 1937, be taken 
into consideration. 

Sir, in moving this motion I have to explain the principle of this 
Bill. This is a very simple amending Bill and I have fully explained 
the purpose of the Bill in the Statement of Objects and Reasons.* The 
main objects of the proposed amendment are: (1) to increase the hours 
of religious instructions from one to three hours; (2) to make provi- 
sion for imposition of a daily fine in case of continued default in 
complying with the directions of the court issued under sub-section (2) 
of section 62 to provide necessary option to local Government to permit 
the privately managed institutions to levy fees in those areas where 
education is declared compulsory without imposition of education cess 
and to make other minor modifications for the interest of efficient 
primary education. 

The period of one hour in a week provided in the original Act is 
too inadequate a*d insufficient even for imparting a semblance of 
religious education. In Chittagong Municipality where religious 
education has been made compulsory, 5 hours have been provided 
without any hindrance to the study of general subjects and the general 
efficiency has not been affected thereby in any way. In the Province 
of Madras and elsewhere by recent amendment, local option has been 
given to impose fee in privately managed primary schools even where 
the primary education has been declared compulsory and the report 
goes that if is working well. f 

Sir, I^ave' briefly explained the purpose of the Bill. This is a very . 
simple Bill, and it contains only those amendments which are absolutely 
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necessary for the efficient and effective working of the present Act. 
By clause 1, I propose a small change in the constitution of the Central 
Primary Education Committee. I propose a tfiro vision for a lady 
member. A lady must be a member of the Central Committee. There 
is no provision at present for taking a lady as a member ctf the Central 
Committee. I think every member of the House will agree that a lady 
should he included in the Central Committee, because this Central 
Committee will deal with primary education for both boys and girls. 
Then, I propose to replace the Director of Public Instruction by the 
Special Officer for Primary Education. This is the first clause. There 

are only two small amendments. 

♦ 

Then, I must draw the attention of the House to a mistake. 
Originally I sent the amending Bill containing more amendments. 
Then subsequently I amended it, bilt I find that clause 2 has been 
included. I do not want to press clause 2. That clause deals with 
the formation of the District School Boards Committee, that is clause 
(a). There is n provision that the District Magistrate will be ex-officio 
member of the District School Board. I omitted it but through 
mistake I find that that clause has been retained. I will not press 
clause 2. 

By clause 3, I propose for an appeal by the School Board against 
the decision of the Divisional Commissioner. There is a provision in 
the original Act that if the Divisional Commissioner wants he can 
suspend any order of the District School Board, execution of any reso- 
lution of the District School Board can be suspended or stayed by him. 

I propose that against that order of the Divisional Commissioner there 
should be an appeal to the popular Government, that is the Govern- 
ment of the day. This is clause No. 3. * , 

By clause 4, I propose to make it obligatory on the part of the 
Local Government to declare primary education compulsory in a parti- 
cular area if it is satisfied* that adequate provision has been made and 
other conditions have been fulfilled. # 

By clause 5, I propose to provide option to local Government to 
permit the privately managed schools to leVy fee in those areas where 
education is declared compulsory for the interest of^efficient primary 
education. This is very important, because it will appear that Govern- 
ment has not got all the money, 'and there is no likelihood of getting 
all the money that is required for introducing free and compulsory 
education throughout Bengal. It will take number of years to 
introduce primary education gradually. So, it will be necessary, if we 
are to have any sort of efficient primary education, to have privately 
managed 'schools which are efficiently run. So, this amendment is 
necessary. Therefore, the privately managed institution should have 
power to levy fees in those areas only where educational cess will not 
be imposed. This has been tried in Madras. I find from the recent 
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amendment of the Madras Act and the report that it is working very 
satisfactorily. So, I want to introduce this principle here also. 

There is another clause, clause ( 6 ), which I propose to incorporate 
in the Act. When a boy is absent from school, notice will be served 
upon the guardian to get him admitted in a schoyol or to make« neces- 
sary arrangements for the education of his ward*. If he does not 
comply with the notice in due time, t the Court will summon him and 
he will be fined. There is no provision to meet the case where he 
does not comply after being once fined. In a case like this, there is no 
provision in this Act to enforce admission into the school again. So, 
I propose a small daily fine if the boys remain absent. These aje the 
main clauses which I propose. I think amendments proposed by me 
are necessary for the efficient and effective working of the Act. The 
Act has already been put into operation in 13 or 14 districts of Bengal 
$nd it is proposed to extend it throughout Bengal very soon. So, I 
have come up before this House with this very necessary amendment, 
and I hope and expect thgt the House will accept this amendment for 
the effective and efficient working of this Act. 


Mr. PRESIDENT: Motion moved: that the Bengal Rural Primary 
Education Amendment Bill, 1937, be taken into consideration. 

The Hon’ble Kfawaja Sir NAZIMUDDIN : Sir, I am very 
reluctant- to oppose this Bill but I feel that it is my duty r that it 
■should be opposed, because the reasons that have been given for the 
amendment are in my opinion not justified. For example, I would 
like first of ail to deal with the Statement of Objects and Reasons 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, there 
is no motion for opposing the Bill. 


Mr. PRESIDENT: That is so, but this is the stage when he should 
oppose the Bill. 

c 

Tha Hon’ble Khwaja Sir NAZIMUDDIN: For a negative motion 
no definite motion is necessary. You can always oppose a motion that 
has been moved, and no motion need be admitted for that purpose. 
I take, Sir, the Statement of Objects and Reasons which has been 
:given end which has been amplified by the* honourable member, and 
it will be apparent that there is no reason whatsoever for making the 
amendments that he has proposed. First of all, the amendment is to 
increase hours of religious instruction from 1 to 3. This is one of 
the provisions that can be given effeqt to without any statutory 
provision but by executive orders. So I feel, Sir, there should not be 
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a statutory provision of this kind. It should be left to the depart- 
ment to provide for it wherever they feel necessary. Secondly, there 
is the question of continued default in complying with the directions 
of the court issued under sub-section ( 2 ). As regards the question of 
fines Jot not regularly attending, that again, I submit., is absolutely 
unnecessary, because even under the existing Act if a parent or 
guardian after having been fined once refuses to send his ward to the 
school, then he is liable to be fined again. Whereas the existing provi- 
sion is more drastic, namely, that Rs. 5 can be imposed, the honourable 
member has only suggested annas four. So, I do not see how his 
suggestion is an improvement on the existing provision of the Act. 

Then the third is "a provision about clause No. 5 which says that 
“no fees shall be charged by any primary school under public 
management in any area in whidh primary education has been 
declared compulsory or when the provision of this Act has been 
extended and cess imposed in any area even before the primary 
education be declared compulsory. Provided that the Local Govern- 
ment at the recommendation of the District School Board may allow the 
levy of fee in any school not publicly managed in any area in which the 
education cess has not been imposed.” Sir, it is obvious that as long 
as the Primary Education Act is not enforced in any area, there is no bar 
to the imposition of a fee, and it is inconceivable that the Primary 
Education Act will be enforced without the imposition of cess, and if 
you realize cess then there is no justification for allowing fees to be 
levied in any private school whatsoever. One of the fundamental 
principles of the Primary Education Act is that once an area has been 
called upon to pay education cess, there should not be any other fee 
levied for primary education in that area. Primary Education is to 
be free and compulsory. There should be no fees as long as the people 
are paying the education cess, frow »what does the honourable 
member propose. His proposal is difficult to be understood. It appears 
he says that if the Primary Education Act is enforced -and at ihe same 
time no cess is levied from that area, the two things are absolutely 
contradictory. I cannot conceive of any area in which the Primary 
Education Act is enforced and at the time the cess is not imposed. 
You cannot enforce the Primary Education Act without imposing the 
cess. Therefore, it seems to me there is absolutely no necessity what- 
soever for imposing fees. As long as the Education Act is not enforced, 
there is a right to levy a fee in any private institution, and if the Act is 
enforced, not only the Act but the cess must 1 be imposed, then the 
question of levying fees does not arise. It will be absolutely wrong on 
principle to have fee in any private school whatsoever once that area has 
been called upon to pay the primary education cess. 

Then, Sir, I come to the question of clause* 4 which says that “In 
section 56 substitute the word ‘shall’ in place of the word ‘may’ 
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wherever it occurs in this section.” Here again, I consider that this will 
make the Act unworkable if you have this provision. I suggest this 
because it means that as soon as the Primary Education Act is enforced 
in any area, primary education becomes compulsory. Now, you 

cannot make primary education compulsory until and unless^ you 
have already provided facilities for the boys to go to a primary 
school. That is to say, ^ in that case every area must be fully 

supplied with a primary school before you can make the Act 

compulsory. Therefore, it will be absolutely iniquitous that 
although there is no school in a particular area yet at the same 

time you are going to penalise the boys for not going to primary 
schools. Government want that primary education should be free and 
compulsory and there is no reason to suppose or to anticipate that 
Government will not enforce the provisions of compulsion as soon as 
they are ready to enforce it; that is to say, as soon as any area has 
been fully filled up with primary schools, so that the boys can ‘’have 
facilities to go to them and so that the schools ai;e at such a 
distance that every smalf boy can easily attend them — then in that 
area, without any difficulty compulsion in the matter of primary 
education can be enforced and primary education can be made 

free and compulsory. Therefore I see no reason why the honourable 
member should think that once all the facilities are there, when 
all the conditions which are necessary before compulsion can be 
enforced — when all these conditions are there, why Government 
should not enforce compulsion. Sir, if I may bring irf one 
thing which is not quife relevant to the present Bill, the honourable 
member knows very well that Government went to the length of 
enforcing corg pulsion in the municipal area of Chittagong at the 
request of the sponsor of this Bill as soon as they were satisfied that 
in the town of Chittagong f f‘ull facilities had been provided for the 
boys to go to the primary schools and they felt that as the munici- 
pality of Chittagong had got the necessary* number of schools for 
boys, compulsion should be enforced there. Without any difficulty 
whatsoever Government accepted the proposal of the Chittagong 
Municipality as they were satisfied that in that municipality 
compulsion could* be enforced without causing any hardship to 
any section of the population there. It is the aim and object of 
the Education Department that there should be no suspicion or 
distrust ; there is no reason to think that we are not going to 
make primary education compulsory. They want to do all these 
because t that is the whole object of the Act with twhich it was 
brought into being, namely, that primary education will !be 
made free and compulsory" and that is why it has been deliberately 
provided in the Act “it may** and not ’ “shall”. Eor this reason, 
namely, that we have fibt got the Efficient number of schools that are 
necessary, we are not able to make primary education compulsory. 
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Therefore, I suggest that this is a provision which is absolutely 
unnecessary. 

Let me now refer to clause 1 which warns tu substitute a Special 
Officer in place of the "Director of Public /Instruction and 
further suggests^ fhat there should be a lady specially interested 
in education. Here again, I do not see any reason or justi- 
fication for a change of this kind. After all, this is a matter 
which should be left to the Education Department and not to 
others as to wdio should represent the Government on a board like this. 
I personally think that the Director of Public Instruction would be 
a nlbre suitable officej* than the Special Officer for primary education. 
I also feel that it is not necessary to have a statutory provision for 
the representation of a lady on the ^oard. Government have the right 
of nomination and they can always nominate a lady whenever they 
think it is necessary and suitable. So, here again I do not see any 
reason for a compulsory provision for this. Finally, in view of what 
I have stated,’ I hope the honourable member will not press his motion. 
I think it is absolutely necessary that before the existing Primary 
Education Act is amended, we should have further experience of its 
working. Sir, I may tell the House that the Act was drafted after 
very mature consideration and it was based on the experience of a 
large number of officers of the Education Department; so until flaws 
have been detected in the actual working of the Act, it is not fair to 
try to tamper with the general scheme of the Act. Then again, if the 
proposals that* are • embodied in this Bill had emanated from those 
districts where District School Boards have been established and where 
certain provisions of the Primary Education Act have been enforced 
and if they had found some practical difficulties in giving effect to 
them — then I could understand tha t t there might be some amount of 
justification for coming forward with an 'amending Bill. But Sir, so 
far as I know in those district where district school boards have been 
^established and where provisions for enforcing the eeSS have advanced 
a long way, that is to say, where district school boards have been work- 
ing for a number of years — from none of those districts has there been 
so far any demand whatsoever for amending tlu existing Primary 
Education Act. These provisions which have been set forth in the 
amending Bilk— none of the District School Boards who have been 
actually working the Act in the practical field have felt the necessity 
of any of these provisions and therefore I feel that the legislature 
should be verjr reluctant in the matter of amending an Act whij h is the 
result of a great deal of thinking and consultation with educational 
experts of the Province. After an Act has been passed, I think, Sir, 
that that Act should not be light-heartedly amended until and unless 
it has been satisfactorily proved ,that there jg real necessity for its 
amendment. Therefore, I hope that tho honourable mover of the Bill 
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will not press his motion. I repeat that if Government felt that these 
amendments which have been suggested in the Bill were really necessary 
in the interest of the expansion of primary education, really necessary 
to enforce the Primary Education Act, then Government would have 
no hesitation in \ext ending their full support to a Bill of this § kind. 
But, Sir, at tlie present time we feel that there is no necessity for it 
and I therefore hope that the honourable member will be good enough 
not to press his motion. 

Mr. PRE8IDENT: Mr. Nur Ahmed, you have your right of reply. 

« 

c 

t r 

Mr. NUR AHMED: Thank you, Sir. As the present Home 
Minister was the author of the Primary Education Act and knows the 
facts better than many of us, and in view of the assurance that he has 
given that if Government think it necessary they will introdu6e an 
Amending Bill on the lines I have proposed in my Bill ‘and in view of 
the explanation given by lTim, I beg leave of the House to withdraw 
my motion for consideration of this Bill. I am, of course, not with- 
drawing my Bill but simply the motion for consideration thereof. 

The motion of Mr. Nur Ahmed was then by leave of the Ho*se 
withdrawn. 


i 

The Bengal Juvenile Smoking (Amendment;) Bill, 1938. 

Mr. NUR AHMED: Sis, I beg to move that the Bengal Juvenile 
Smoking (Amendments Bill, 1968, be taken into wnsi deration. 

Sir, this is a very small amending Bill. The original Act was 
passed as long ago as 1919 but it has remained so long practically a 
dead letter. All the enlightened sections of the people in Bengal feel 
the urgency and* necessity of a legislation like this. It is an admitted 
fact that the smoking of cigarettes and bid is by young boys, not 
exceeding the age of 16, is doing incalculable harm to the boys and 
it is necessary that some sort of a measure should be passed to stop 
this habit. With this very noble object the original Bill was passed 
in 1919 but owing to some defects in the Bill it has remained a dead 
letter. So my present object is to alter the definition of a public 
place on the lines of recent experience and also to give wide power to 
Municipal Commissioner^ and members of District Boards, Union 
Boards and teachers and to all other persons who are interested in this 
matter, namely, in the matter of giving effect to the provisions of this 
Bill. I think, Sir, it is a very beneficial measure and there can be 
no objection to the proposed amendment. With these few words, I 
move my motion with the hopo that it will be accepted by the House. 
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Mr* PRESIDENT: Motion moved: that the Bengal Juvenile 
Smoking (Amendment) Bill, 1938, be laken into consideration. 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to support the 
motion. It is high time that *We should have some port of law like 
this, i find from, t'Ae list of amendments tabled that' the Hon’ble 
Minister in charge of this department who I believe is a non-smoker 
has proposed that the Bill be circulated fotf eliciting public opinion. 
Sir, I am very much afraid of the word “circulation,” as it apparently 
means that the whole thing is going to be shelved. If the Hon’ble 
Minister, however, says that there are some defects in the drafting of 
the Bill and gives an ^assurance that he will himself put forward a 
better Bill, then we would agree to the motion for circulation; other- 
wise, I think the Bill as it is drafted is very beneficial. Our young 
generation is taking to this vice at an early age, which is causing a 
great economic loss to the country. Possibly, it is not known to many 
that the consumption of cigarettes drains away more than two crores 
of rupees from this country and the smoking* of hid is and cigarettes is> 
a very great nuisance in the countryside. I may mention in this 
connection that las£ summer and during this summer many villages, 
were burnt down owing to the smoking of bidis by young boys and 
throwing the leaves of bidis on the public streets. So, if this Bill is 
passed, this law will be of a great use and benefit and do a lot of good 
to the country. I hope, therefore, that the Hon'ble Minister will 
not shelve this Bill altogether by his amendment for circulation. 

The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to move that the 
Bengal Juvenile Smoking (Amendment) Bill, 1938, be circulated foy 
the purpose of eliciting opinion thereon by the 31st December, 1939. 
Sir, I think that my hon’ble friend Khan Bahadur Ataur Kahman ia 
labouring under a misapprehension. He Says that the object of the 
Bill is a very laudable one and therefore Government should not stand 
in the way of passing the Bill in thi& House. But in fact, this is not 
a new measure at all; we have already got a Juvenile Smoking Act on 
the Statute Book. What Mr. Nur Ahmed wants is to amend that 
Juvenile Smoking Act. (Mr. Nur Ahmed : Yes, rot only to amend 
it but to make it more workable and effective.) I may say, Sir, that 
the Act as it stands now is almost a d$ad letter. Although there is 
an Act like that on the Statute Book, I think hardly any member of 
the House knows that there is a measure like this and that it is 
operating anywhere. In fact, up till now the* Act has been in force 
only in a few towns, namely, in Chittagong, Berhampore, Jalpaiguri, 
Pabna, and Calcutta. Sir, I do not think that anyone is opposed to 
the object with which my honourable friend has brought forward this 
measure. He wants to make the Bill perhaps a little more workable, 
but I have my own doubts as to whether the Bill will be workable 
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even if the amendments proposed by my honourable friend are given 
effect to. The amendments proposed are in certain respects of a some- 
what drastic character. Under section 4 of the present Act, Head- 
toasters of High and Middle English Schools and also Head- 
masters of mcufeasahs are empowered to seize tobacco when thpy find 
juveniles smoking the same. But my honourable friend now wants 
that this power should be given to other persons also. He proposes 
that the power should be given to chaukidars, daffadars, teachers of 
recognized schools and affiliated colleges, members of Municipal 
Boards, members of District Boards, members of Union Boards, 
Executive Officers, Councillors and Aldermen of the Calcutta Corpora- 
tion, Registered Medical Practitioner^, Legal Practitioners, any Muni- 
cipal or District Board employee drawing a monthly salary of not less 
than Rs. 25, or any Magistrate*, He wants that all these classes of 
people should be empowered to seize tobacco when they see juveniles 
•smoking the same. Sir, it is a matter for consideration whether it 
will be wise to give this power to all these people. - When power is 
given to a Headmaster to 1, seize tobacco when it is being smoked by his 
pupil, there is nothing very objectionable in that. But whether a 
juvenile of say 15 years of age, probably reading in a college, will 
tolerate seizure of tobacco by a Union Board Member or a chaukidar 
or an employee of a District Board drawing a salary of Rs. 25, that is 
■a matter which requires some consideration. Therefore, what I propose 
is to circulate the Bill to elicit public opinion. If public opinion is 
in favour of a measure like this, Government will never stand in the 
way of my friend’s laudable object in respect of this social legislation. I 
therefore, think, Sir, that my friend will not object to the circulation 
of the Bill. Government has no intention to circulate the Bill for the 
purpose of killing it. Government will always be prepared to help 
the hon’ble member in passing the Bill, provided it is found that the 
public in general are in favour of a measure like this. 

r 

Mr. PRESIDENT” Amendment moved: that the Bengal Juvenile 
Smoking (Amendment) Bill, 1938, be circulated for the purpose of 
•eliciting opinion t thereon by the 31st December, 1939. 

Mr. NARE8H NATH MOOKERJEE: Sir, I wish to lend my 
wholehearted support to my friend Mr. Nur Ahmed. Also, Sir, I 
desire to oppose the Hon’ble Minister’s motion referring this Bill for 
Circulation. It is a pity, Sir, that private Bills of ,this nature are 
.continually opposed by Government. I do not say it is always with 
hn idea id shelve it, but it is very often done with an idea to delay 
it to sucW an extent that the force of the Bill ik lost, and also with 
a vie* to^giVe G*bvfe§m6rit a chance t6 bring up Another Bill of a 
.similar chaTafcter in another* Houle possibly. 
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Sir, I do not think any useful purpose will be served by sending 
this Bill into circulation. After all, whom are going to ask as to 
whether it is good for boys to smoke or not. There cannot be two 
opinions in any section of the # House or anywhere putside as to the 
utility* of this Bill.* As a matter of fact, as far back* as 1919 the 
Government felt that this Bill w T as necessary. The amendments that 
are proposed in this Bill are yery simple. What the honourable 
member wants to do is to give wider powers to responsible members of 
the public to stop this vice among boys, the idea being that something 
useful and effective will be done. Formerly, powers were given 
only % to Headmasters. After all, how many Headmasters can 
there be in a city or iff a village and what amount of check can these 
headmasters bring upon the boys? The powers that are now proposed 
to be given to the responsible people* I think, are likely to bring more 
effective check upon this vice. I think, Sir, the Government should 
not oppose this measure. The public are fully aware, Sir, that it is 
not good for our young men to smoke, particularly those below 16. 
After all, our young men are not growing up healthier and stronger 
as is well known to all sections of this House. Yery often it 
is found that our young men cannot pass even the elementary physical 
tests necessary to qualify them for any post of responsibility. I think, 
Sir, that smoking is to a very great extent responsible for the pigmies 
that we are finding nowadays in our country. Then again, Sir, in clause 
2, the amendment that is suggested is also a very simple one. What we 
want to do is to* impose a fine. Sir, I do not see any objection to the 
imposition of a fine, because it will only make the law more effective. 
Sir, on the whole, I think the amendments proposed in this Bill are 
very useful and the Government should really help us to 'get this Bill 
enacted into law. 


Mr. PRESIDENT: The question before the House is that the 
Bengal Juvenile Smoking (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 31st December, 1939. 

The House divided : — 


AYE8— 25. 


Ahmad, Khan Bahadur Naziruddln. 

Ahmad, Mr. Maibahuddin. 

Baksh, Mr. Kadar. 

Barua, Dr. Arabinda. 

Boaa, Rai Bahadur Manmatha Nath. 
Chowdhury, Khan 8ahib Abdul Hamid. 
Qhowdhury, Mr. Khorshad Alam. 

Chowdhury, Khan Bahadur Razzaqul Haidar. 
Oohan, Mr. D. 4 . 

D’Roiario, Mri. K. 

Ellahl, Khan Bahadur 8. Fatal. 

Motialn, Mr. Lstafat. 

H untar, Mr. H. 0. A. 


Huq, Khan Bahadur 8yad Muhammad Qhailul. 
Khan, Khan Bahadur Muhammad Aiaf. 
Laldlaw, Mr. W. B. 0. 

Maekay, Mr. H.’Q. 8. 

Holla, Khan 8ahib Subidali. 

Raihld, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nagandra Narayan. 

Roy Chowdhury, Mr. Krishna Chandra, 0. B. E. 
Sarkar, Rai 8ahib Indu Bhutan. 

Scott- Karr, Mr. W. F. 

Singh Roy, Mr. Sallaawar. 

8lnha,1taja Bahadur Bhupandra Narayan, of 
Nashipur. 
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Afc«M, Hr. Kir. 

Okakravtrtl, Mr. trlah CkMira. 

Malta, Mr. Baaklai Ohaatfra. 

Mataraail, Mr. Kaaai Lat 

IkrahiM, Khan Bahadur \iaulvi Mtkaaiiaad. 


Kakir, Mr. Hanayak. 

Maltra, Ral Bakadar Brtjaodra Makaa, 
Moakarjaa, Mr. Naratfc Natfc. 

Pal Okaadkary, Mr. RaaaJIt. 

Rakaian, Kfcaa Bahadur Ataar. 


(The amendment was carried.) 


The Bengal Food Adulteration (Amendment) Bill, 1938. 

Mr. PRESIDENT: Mr. Nur Ahmed will now move his c Food 
Adulteration (Amendment) Bill. Do you or do^you not intend to move 
your motion? You must be very prompt if you want to move your 
motion. Do you want to move it‘? 

Mr. NUR AHMED: Yes, Sir, I want to move it. I am very sorry. 
Sir, that I was not quite attentive. 

I beg to move that the Bengal Food Adulteration (Amendment) 
Bill, 1938, be taken into consideration. Sir, in moving this amend- 
ment I need only place before the House the Statement of Objects and 
Reasons which fully explains the purpose of the Bill. Of course, Sir, 
it is a very difficult subject and the question raised is also a very compli- 
cated one. This Act is a very important Act from the public health 
point of view in Bengal. As the chairman of a municipality, for the 
last 18 years we found some difficulty in working the Act and there- 
fore in the light of the difficulties experienced in the practical working 
of the Act, I have drafted this Bill. The Bengal Food Adulteration 
Act, 19*19, stands in need of amendment in the light of the altered 
circumstances in the wording of the Act as it stands now; various 
loopholes have been detected and unscrupulous sellers taking advan- 
tage of c 

% * 

Mr. PRE8IDENT: Order, order. Your Bill together with the 
Statement of Objects and Reasons has been circulated to the members 
of this House. So, you need not read the whole of your Statement of 
Objects and Reasons. You can only give a summary of the Statement. 

Mr. NUR AHMED: Very well, Sir. This amending Bill has been 
brought forward with a view to remove the loopholes which have been 
found in the actual working of the present Act. Sir, I have explain- 
ed fufiy the object of my Bill in my statement and' I have nothing 
further to add and I hope that my motion will be accepted by the 
House. 

b 

Mr. PRESIDENT: Motion moved: that the Bengal Food Adul- 
teration (Amendment) Bill, 1938, be taken into consideration. 
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The Hon’ble Mr. TAMIZUDDIN KHAN: I beg to move that the 
Bengal Food Adulteration (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by 31sJL December, 1939. 

Sir, I would again like to make it clear to the hon’ble members of 
this I^ouse that it is in no obstructive spirit that I nlove this amend- 
ment. On the other hand, I am thankful to my honourable friend for 
having tabled this motion because it has drawn the 'attention not only 
of Government but also of the country as a* whole to the necessity of 
an amendment of the Act. So far as the Government is concerned, 
the Bengal Food Adulteration Act is being throughly examined at the 
present moment. We have found that the present Act has got a good 
many defects and these defects require rectification as early 
as possible; otherwise the Act cannot be smoothly administered. 
My honourable friend has rightly pointed out that unscrupulous 
people are taking advantage of the defects in the Act and are 
trying* to and at times have actually been able to, evade the provisions 
of this measure* Therefore, that an amendment is called for is 
admitted on all hands. But the only comment that I have to make is 
that the amendment proposed by my hon’ble friend is not of a very 
comprehensive character; and quite naturally so, for a private member 
cannot look into all the aspects of a measure so easily as a department 
of Government can. Therefore, although he has dealt with the sub- 
ject very ably he has omitted certain things which are also necessary 
to be incorporated in a Bill like this. Government is examining the 
whole •measure in the light of its actual working during these years 
and they expect to bring forward a measure of a more comprehensive 
character as early as possible before the legislature. It will, therefore, 
be helpful to Government as well to this liouse if my hon’ble friend 
does not press for the passage of the Bill during this session. I may 
also say that the amendment that be has suggested will be taken 
into consideration by Government and I Save no doubt that many of 
his suggestions will be incorporated in the Bill that Government will 
frame. Therefore, I think that it would be better if itTT&e meantime 
the Bill was circulated for eliciting public opinion. Government 
will by the time that the Bill conies back from circulation frame their 
own measure and place it before the House as early as possible. So, 
in this view of the case, I hope the hon’ble member will not press his 
motion. I also hope that the House will support my motion for the 
circulation of the Bill. 

Mr. PRESIDENT: Amendment moved: ’that the Bengal Food 
Adulteration (Amendment) Bill, 1938, be circulated for the purpose of 
eliciting opinion thereon by 31st December, 1939. 

Mr. NUR AHMED: With your permission, Mr. President, I beg 
to'submit that I have no objection to tfye amendment of the , Hon’ble 
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Minister, because I i ind that it is a veiy complicated subject. It 
affects various interests and^so on second thoughts I consider it desir- 
able that public opinion should be elicited on the provisions of my 
amending Bill. Therefore, I have no objection to the amendment of 
the Hon’ble Minister. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Food Adulteration (Amendment) Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 31st December, 1939. 

(The amendment was agreed to.) 


The Bengal Suppression of Immoral Traffic (Amendment) Bill, *1938. 


Mr. NUR AHMED: I beg to^inove that the Bengal Suppression of 
Immoral Traffic (Amendment) Bill, 1938, be taken into consideration. 

Sir, In moving this motion I think I should be very brief, becahse the 
object of my Bill has been fully explained in the Statement of Objects 
and Reasons in which I liave also made clear the main purpose of my 
amending Bill. This is a Bill, Sir, which is very necessary to do away 
with the necessary evil which is called prostitution within municipal 
areas and local areas and it gives powers to municipal bodies 
not indeed to stop this evil altogether but to regulate it. With this 
view, provisions have been made for the service of notice upon the 
prostitutes or the owner of a house in which prostitution is carried on 
to remove it outside the local area. This is a very spmple Bill, Sir, 
and I do not think that it will be objected to by this House. I appeal 
to the House to accept nr^ motion. 

Mr. PRESIDENT: Motion moved : that the Bengal Suppression 
of Immoral Traffic (Amendment). Bill, 1938, be taken into considera- 
tion. 4 


The Hon'!:!* Khwaja Sir NAZIMUDDIN : With your permission, 
Sir, I would like to move a short notice amendment to this effect that 
the Bill be circulated for eliciting opinion thereon by the 30th of 
November, 1939. f In support of this amendment, I would like to state 
that this is a measure of social legislation which aught to be circulated 
for opinion before it can come before the House. In the Bill, it is 
proposed that certain responsibilities will be placed upon muni- 
cipalities and certain powers are also going to be given to them. But 
before these powers are given to them, it muat be ascertained from the 
municipalities concerned as to whether they are prepared to undertake 
those powers and whether it is feasible to give them those powers. I, 
therefore, hope that the honourable mover of the motion will not object 
to my motion and will allow the Bill to be circulated, for eliciting 
opinion thereon. I have ma<^e the date of the circulation as early as 
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possible so that there will be no delay in; the Bill coming forward 
when the House next meets. B^ that time we shall be a^le to take 
up this matter without any difficulty. So, it will be seep that my 
date, namely, the 30th of November, is not unreasonatye. 

• » • 

Mr. PRESIDENT: Amendment moved: that the Bengal Sup- 
pression of Immoral Traffic (Amendment) Kll, 1 Q^8, be circulated 
for eliciting opinion thereon by the 30th November, 1939. 

Mr. NUR AHMED: I have no objection if this amendment is 
accepted by the House. 

* * 

Mr. PRESIDENT: The question before the House is that the 
Bengal Suppression of Immoral Traffic (Amendment) Bill, 1938, be 
circulated for eliciting opinion thereon by the 30th November, 1939. 

(The amendment was agreed to.) 

The Bengal Local Option Bill, 1938. 

Mr. NUR AHMED: Sir, I beg to move that the Bengal Local 
Option Bill, 1938, be taken into consideration. Sir, I have explained 
the object of my Bill in the Statement of Objects and Reasons. This 
is a very useful and beneficial measure and also contains a very modest 
demand! Prohibition is working at full speed in many provinces in 
India but only Bengal is lagging behind. My amendment is a very 
modest one. I have proposed the regulation of the hours of sale of 
intoxicating drugs within local areas. A similar Act h$s also been 
placed on the statute book in the Punjab and has been working very 
well. My Bill has been drafted on » the ^lines of the Punjab Act. 

* I may state for the information of my European friends that foreign 
liquor has been exclued from the purview of my Bill and also neces- 
sary precaution has< been taken so that no interests may be adversely 
affected. It deals with local option, that is to say, to regulate the 
hours and to reduce the number of shops to a certain extent but not 
to abolish the shops altogether. So, Sir. this measure is a very 
moderate one and I appeal to the House to pass my motion for considera- 
tion of the Bill. 

Mr. PRESIDENT: Amendment moved: that the Bengal Local 
Option Bill, 1938, be takeA into consideration. 

The Hon’ble Mr. PRASANNA DEB RAIKUT: Sir, I beg to oppose 
this Bill on the simple ground that the present Excise law is quite up 
to date and is functioning properly. My reason for opposing this Bill 
is that there have been established all over this province Licensing 
Boards but in the Bill it is said that these Boards are not doing their 
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duties properly. But, Sir, Jrhat is not true. My second point is that 
it is apprehended among local bodies that if you extend the powers 
of local bodies under sections 4 apd 5, they will only serve their own 
individual interests instead of serving the interests of the consumers 
and corruption will prevail. Moreover, there are difficulties in tile way 
of introducing Prohibition in one Union Board whereas its neighbour- 
ing union boards might decide otherwise. If there is only one Excise 
shop of each kind, the matter would be more difficult. Then again, 
the reduction in the number of such shops by one-third as contem- 
plated in section 4 of the Bill, is not a practical proposition. The 
provisions of section 6 of the Bill which entrust focal bodies witdi the 
power of overriding the provisions of ‘the Excise Act, are not warranted 
by the precedent in any other province, as far as I know. Therefore, 
I request the honourable mover to withdraw this Bill because it is not 
necessary at the present moment. It is well known that our ultimate 
aim and object is Prohibition and we have also beeq moving in that 
direction. We have got ► the Advisory Boards in all districts and we 
are doing what we can to reach the ultimate goal of Prohibition. 

Mr, NUR AHMED: Mr. President, Sir, in reply I beg to submit 
a few words to the hon’ble members of this House. The Hon’ble 
Minister in charge told us that he had opposed the Bill on the ground 
that there is already a Local Advisory Committee to advise the Govern- 
ment as regards the regulation of hours, location of shops, etc r As a 
member of the Local Advisory Committee, I can assutfe the House that 
there is very little power in the hands of the Advisory Committee. 
They can only advise. The Advisory Committee’s recommendations in 
many cases 'have been upset by the ultimate authority, the Local 
Government. I do not see why this very moderate measure should 
be opposed by Government when Prohibition programme is being 
pushed through in all other provinces. The Punjab has got it already 
and this Birr*has been drafted practically on the lines of the Punjyab 
Act. So, I am sorry I cannot agree with the Hon’ble Minister. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Local Option Bill, 1938, be taken into consideration. 

The House divided : — 


AYE8 — 16, 


Ahmad, Mr. Mur. 

Bata, Rat Bahadur IN an mat ha Nath. 
Obakravarti, Mr. Shriah Chandra. 

Ohaudhury, Mr. Maasxamali. 

Datta, Mr. Banklm Chandra. 

flaawami, Mr. Kanai tiaL 

IhrahJm, Khan Bahadur Maulvl Muhammad. 

Kahtr, Mr. Mumayua. a 

Mhttra, Rai Bahadur irajandra Mahan. 


MaakarJaS, Mr. Naraah Nath. 

Mookarjaa, Pr. Radha Kuntud. 

Pal Ohaudhury, Mr. Ranajit 
Rahman, Khan Bahadur Ataur. 

•arkar, Rai Sahih Indu Bhutan. 

Sinha, Rai Bahadur Surandi* Narayan. 

Sinha, Raja Bahadur Bhupandra Narayaa, of Naahi- 
pur. 



ItfOJf. j 


H UU -VIU'J'lCl A Li UHjiifii. 


379 . 


NO El — 23. 


Akmatf, Khav Bahatfvr Nasirviifa. 

Ahmtf, Mr. MaabahaMin. 

Bafcah, Mr. Kaiar. 
larva, Dr. Arabinia. " 

Bhawdbvry, Mr. Khorthad Alam. 
Cbawdhiiry, Mr. Hamidvl Hnq. 

Chowdhifry, Mr. Hvmayua RaA. 
Ohowdhury, Khan Bhadvr Itauaqul Haidar. 
Daban, Mr. D. 4. 

D'Rosaria, Mn. K. 

Hassain, Mr. Latafat 
H untar, Mr. H. C. A. 


Hv<,$(han Babadvr «yad Muhammad ttkaslvl. 
Khaa, Khaa BahadvrMakamaiad Aaaf. 

Laidlaw, Mr. B. 

Maekay, Mr. fl. «. 0. 

Orniand, Mr. E. 0. 

Rahman, Mr. Mahfclaavr.f 
Rashid, Khan Bahadvr Kazi Ahdvr. 

Ray, Mr. Naiandra Narayan. 

Ray Ohowdhury, Mr. Krishna Ohandra, O.B.E. 
Seott-Kar.* Mr. W. F / 
tingb Ray, Mr. Sailatwar. 


(The motion w^s negatived.) 


The Bengal Estates Partition (Amendment) Bill, 1938. 

0 

Rai BROJENDRA MOHAN MAITRA Bahadur: Sir, I beg to move 
that the Bengal Estates Partition (Amendment) Bill, 1938, be referred 
to a Select Committee consisting of: — 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. Kauai Lai Groswami, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai Manmatlia Nath Bose Bahadur, 

(o) Rai Kfcshab Chandra Banerjee Bahadur, 

(0) Khan Bahadur Ataur Rahman, 

(7) Khan Sahib Abdul Hamid Chowdhury, 

(8) Mr. Humayun Kabir, and 9 

(9) the mover, 

•with instructions to submit their report by the 31st iSTay, 1939, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorum shall be three. 

Sir, the Bill which has been presented to this House seeks to remove 
certain difficulties. The difficulties are that in the provisions of the 
Estates Partition Act (Act V of 1897), there is no provision for the 
partition of the lands of revenue-free estates. The proprietors of rent- 
free estates suffer much in realizing rents antf cesses from the common 
tenants as wdll as in .the payment of cesses. The second difficulty is 
that the rent-roll of the estate is required to be filed with the applica- 
tion in those districts where the record-of-rights has been prepared, and 
the Bill seeks to remove these difficulties. But generally it is not done 
where the petition for partition is filed^ Another diffie&lty as that in 
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cases where the record-of-rights has been prepared, in the case of parti- 
tion the names of the proprietors of the adjoining estates are given and 
also notices are filed on them. So, f the Bill is seeking to remove the 
difficulties, that where the record-o|-rights has been settled, notices on 
the proprietors o^' adjoining estates should not be served. Also in the 
partition cases, extracts are not taken as evidence. * Certified copies are 
given. So, the Bill seeks that before the word “extract”, the word 
* ‘ ‘certified’ * should be added. There is* no provision in the old Act under 
which the Collector can rectify any mistake or irregularity which may 
arise in a partition proceeding. 

These are the difficulties I have experienced, and this Bill seeks to 
remove these things. f 

Mr. PRESIDENT: Motion amoved: that the Bengal Estates 
Partition (Amendment) Bill, 1938, be referred to a Select Committee 
consisting of : — 

(1) the Hon’ble Sir Bdjoy Prasad Singh Boy, Miinster-in-eharge 

of the Bevenue Department, 

(2) Mr. Kanai Lai Goswami, 

(3) Dr. Badlia Kumud Mookerji, 

(4) Bai Manmatha Nath Bose Bahadur, 

(5) Bai Keshab Chandra Banerjee Bahadur, 

(6) Khan Bahadur Ataur Bah man, 

(7) Khan Sahib Abdul Hamid Chowdhury, 

(8) Mr. Humayun KabiV, and 

(9) the mover, 

with instructions to submit \heir report by the 31st May, 1939, and 
that the number of members whose presence shall be necessary to consti- 
tute a quorunP&hall be three. * 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bilf be circulated for the purpose of eliciting opinion 
thereon by the 30th April, 1940. 

Sir, my reasons for moving this motion are these. First of all, my 
hon’ble friend fails to realize that the whole scheme of the Estates* 
Partition Act is to give «an opportunity to Government to ensure the 
regular Asalisation of revenue by affording facilities to tlie proprietors 
to pay revenue according to their share in the estate by partition, and 
the schepie of the Act does not contemplate partition of a revenue-free 
estate. $o, merely by changing one or two words in, one or two 
sections, jthat defect or that laguna in the Act cannot be removed. In 
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fact, it is not a lacuna at all. The whole scheme of the Act was for 
giving facilities for partition of revenue-paying estates and not for 
revenue-free estates. So, if my honourable frifhd wants to legislate 
for partition of revenue-free estates, a separate Bill will have to be 
introduced or a comprehensive* Bill will have to be introduced for the 
amendment of the Estates Partition Act. This is my first objection. 

Secondly, Sir, the honourable member fails to realise also that the 
boundaries of villages and boundaries of estates are not always co- 
terminus. The estates and villages are entirely different. There may 
be several villages in an estate and there may be an estate comprising 
of only one village* Here, he says in paragraph 3 of the Statement 
of Objects and Reason* that “i» cases where the record-of-rights has 
been prepared and finally published, the issue of notices upon the 
proprietors of adjoining estates is tot required, as the boundary of 
each village has been settled by the Settlement Authorities ” That 
is so. 'The boundary of each village has been settled, but the boundary 
of each estate has not been settled. t 

Now, Sir, according to his proposal the owners of adjoining estates 
should be deprived of the right of challenging the validity of the record- 
of-rights which they are in a position to do under section 49 of the 
Estates Partition Act. If we accept the amendment suggested by Rai 
Bahadur Brojendra Mohan Maitra, it would result in depriving the- 
owners of the adjoining estates of the very valuable right which they 
have of appearing before the Court and of challenging the validity and 
of trying to rebut the presumption raised by the record-of-rights. So, 
that will give rise to great difficulties and to all sorts of anomalous 
position. I do not think it is really the intention of my friend to deprive 
the owners of the adjoining estates of this very valuable right. But, as 
he makes a confusion between the boundaries of villages and boundaries 
of estates, he has made the suggestion with cm t realising the implication 
of the change. , 

# Then there is another question. The record-of-rights "has been pub- 
lished practically in every district now. For each district we have a 
record-of-rights after the survey and settlement operation but some of 
these records-of-rights are very old. Take for instance, the districts 
of Mymensingh and Backerganj. The records-of-rights of these dis- 
tricts were published early in 1905, and they have now become out of 
date after a lapse of 25 years and the High Court is of the same opinion. 
The Government are now seriously considering a scheme for the revi- 
sion of ihe record-of-rights *on this ground. So, Ihese are the diffjpultie& 
which would arise if Government agreed to accept the Bill or rather 
send the Bill to a Select Committee. Sir, reference of this Bill to a 
Select Committee would mean that Government have accepted the 
principles of the Bill. As I have tried to explain 1 to the House, the 
Estates Partition Act applied to revenue»paying estates so that the 
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co-sharers in the revenue-paying property may have facilities to pay up 
their share of revenue and Government also may have the opportunity 
of realising the revenues payable by the different co-sharers. That 
question, however, does not arise in the case of revenue-free estates; 
so the whole scheme of the Act is entirely different and my friend has 
misconceived it altogether. If he wants to have a statute for giving 
facilities for the partition of revenue-free estates, his duty would be to 
introduce a Bill either for amending the Estates Partition Act in a 
comprehensive manner or to prepare a Bill only for the purpose of the 
partition of revenue-free estates. But his present Bill is, if I may say 
so, absolutely worthless for his purpose. With .these few words, I 
commend my motion to the acceptance of the House. 1 2 3 4 

Mr. PRESIDENT: Amendment moved: that the Bengal Estates 
Partition (Amendment) Bill, 1938, be circulated for the purpose of 
eliciting opinion thereon by 30th April, 1940. 

Mr. RANAJIT PAL &HOUDHURY". With your permission, Sir, 
may I move a short notice amendment by way of reducing the time 
during which the Bill will remain in circulation ? In that case, I 
would move that the words “30th November, 1939” be substituted for 
the words “30th April, 1940”. My object is very simple. Sir. I have 
shortened the time so that the Bill may come back to us for considera- 
tion during the next session of the Council. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: \sir, Government 
will have no objection to accept this amendment if the House agrees to 
it. 


Mr. PRESIDENT: Ye,s, thart will be the best course. 

Rai Bahadur, you have a right of reply. # 

Rai BROJENDRA MOHAN MAITRA Bahadur: I do not want'to 
exercise that right, Sir. 

Mr. PRESIDENT: The question before the House is that the 
Bengal Estates Partition (Amendment) Bill, 1938, be referred to a 
^Select Committee consisting of: — 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 
9 of the Revenue Department, 

(2) Mr. Kanai Lai Goswami, 

(3) Dr. Radha Kumud Mookerji, 

(4) Rai Manmatha Nath Bose Bahadur, 

(0) Rai Keshab Chandra Banerjee Bahadur, 
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(6) Khan Bahadur Ataur Rahman, 

(7) Khan Sahib Abdul Hamid Chowdhurv, 

(8) Mr. Humayun Kabir, and 

(9) the mover, 

• 

with instructions to submit their report by the 31st May, 1939, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be three. 

Since which an amendment has been moved that the Bill be circu- 
lated for the purpose of eliciting opinion thereon by the 30th April, 
1940. An amendment has been further moved to this amendment to 
the effect, that the words “30tll November, 1939” be substituted for 
the words “30th April, 1940.” ^ 

I shall put the amendment to the amendment first. The quesion 
beforfe the House is that the words “30th of April, 1940” be substi- 
tuted by the ,wt)rds “30th November, 1939”. 

(The question was agreed to.) 

Now, the question before the House is that the Bengal Estates 
Partition (Amendment) Bill, 1938, be circulated for the purpose of 
elityting opinion thereon by 30th November, 1939. 

(The question was agreed to.) 

The Bengal Land Alienation Bill, 1938. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I 
beg to move that the Bengal Land Alienation Bill, 1938, be referred 
to a Select Committee consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Sjngh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. D. H. Wilmer, 

(3) Mr. Kamini Kumar Dutta, 

(4) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(5) Mr. Humayun Kabir, • 

(6) Rai Radhica Bhusan Roy Bahadur. 

(7) Khan Bahadur Ataur Rahman, 

(8) Mr. Nur Ahmed, 

(9) Khan Bahadur, Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Syed Mohammad Ghaziul Huq, and * 

(11) the mover, 

with instructions to submit th^ir report by the $0th,June, 1939. and 
that the number of .members whose presence shall be necessary to 
constitute a quorum shall be five. * 
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It will be noticed, Sir, that the name of Raja Bhupendra Narayan 
Sinha Bahadur, of Nashipur, has been substituted in the place of 
the late Maharaja of San tosh. I have done that with the permission 
of the Chair. 

< 

Sir, I shall now explain the provisions of this Bill. That this 
Bill lias become a necessity, nobody can deny. Even the Royal Com- 
mission on Agriculture has laid down that a Bill like this, viz., Land 
Alienation Bill or something on the lines of the Punjab Act is neces- 
sary in other Provinces also in order to protect lands from passing out 
to the non-agriculturists. Sir, in Bengal the total agricultural 
population i-s about 35 millions and the total ardh under cultivation is. 
25 million acres. So, it will be seen that agriculture is already over- 
crowded and it will not be for the good of the country to further crowd 
agriculture by bringing in non-agriculturists. If non-agriculturists- 
are allowed to purchase agricultural lands, the result will be that the 
actual agriculturists will be reduced to the position of mere labourers 
who would have to work as bar gad an s. At present the agriculturist’s 
average area of cultivation per head is only *71 acres while that per 
family is 3(> acres. So it is desirable that non-agriculturists should 
not come in and further reduce the area per head of agriculturists. 
Sir, I have made only two provisions in my Bill. One provision is that 
no land should pass into the hands of non-agriculturists and the other 
provision is that no land should pass into the hands even of an 
agriculturist, if he has more than one hundred bighas of land already, 
or if the area taken by him afresh together with the area he has already 
got makes a total of more th^n one hundred bighas. The object of the 
provision is simply that there should not be accumulation of land in 
the hands of one particular agriculturist. Not only should not land 
pass into the hands of non-agriculturists but even an agriculturist 
should not have too much land so that those who are real agriculturists 
mav not be left^ without any land. My proposal is a very simple one, 
whereas the Punjab Act is rather complicated. Here, as I have said, 
I have made only two provisions that, at the time of transfer of an 
agricultural land, the person purchasing the land, namely, the transferee, 
shall have to make an endorsement to the effect that he is an 
agriculturist and that he has not already got more than one hundred 
bighas of land in his possession. If this endorsement is found to be 
false, then the whole transaction will stand cancelled and this I think 
is very much simpler thyan making an enquiry in order to find out 
whether fa person is an agriculturist or not. It will serVe the purpose 
that I have in mind in 90 out of 100 cases. I do not think, Sir, people 
will play false because they will be afraid of losing the land altogether 
if their endorsement is found to be false. The passage of lands into 
the hand’s of non-agriculturists will mean that agriculturists will be 
reduced to the position of mere labourers, as I have already said. 
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This Bill has become still more necessary now as agricultural credit 
in the country has dried up and land is fast passing into the hands of 
non-agriculturists. Therefore, until something is done very promptly 
to prevent this state of affairs, I think the position of the agriculturists 
in Bengal will be very precafious. So, I have provided that land may 
not pass into the hands of non-agriculturists and also that there may not 
be a large accumulation of land in the hands of particular agriculturists. 
And I hope, Sir, that none of these provisions are provisions which the 
Hon’ble Minister will feel disinclined to accept, because the Land 
Alienation Act is necessary and was recommended by no less a body 
than the Royal Commission on Agriculture. I do not suppose that 
the Ministry will go behind the^ recommendations of a Royal Commis- 
sion. Accumulation of land in the hands of a particular person is 
also dangerous as it may leave others without any land at all and 
real agriculturists may have to suffer. So I think, Sir, the principles 
underlying this Bill cannot be challenged by the Ministry if they 
really mean good to the agriculturists. With these words, Sir, I 
move that my Bill be referred to a Select Committee. 


Mr. PRESIDENT: Motion moved that the Bengal Land Alienation 
Bill, 1938, be referred to a Select Committee consisting of — 

(1) tlie Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Mr. D.^H. Wilmer, 

(3) Mr. Kamini Kumar Dutta, 

(4) Maharaja Sir Manmatha Nath Ray Cliowdhury, 

(5) Mr. Humayun Kabir, 

(6) Rai Radhica Bhusan Roy Bahadur, 

(7) Khan Bahadur Ataur Rahman, 

(8) Mr. Nur Ahmed, 

(9) Khan Bahadur Rezzaqul Haider Chowdhury, 

(10) Khan Bahadur Syed Mohammad Ghaziul Huq, and 

(11) the mover, 

with instructions to submit their report by the 30th June, 1939, and 
that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. KADER BAKSH: Sir, in the original personnel of the 
Select Committee the name of the late Maharaja of Santosh occurs 
but he has died sometime ago, so does not the motion become out of 
date thereby? f • 
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Mr. PRE8IDENT: The honourable member had my permission 
to substitute the name of the Raja Bahadur of Nashipur in place of 
the late Maharaja of Santosh. 0o, there is no bar and the motion is 
quite in order. The name of the Raja B&hadur of Nashipur has been 

duly substituted. 

• 

The Hon’ble Sir BIJ0Y PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Land Alienation Bill, 1938, be circulated for 
the purpose of eliciting opinion thereon by the 30th April, 1940. 

Sir, first of all I may inform the House that even before Govern- 
ment received notice of this Bill, they decided *to examine whetffer it 
is possible for them to introdue legislation to prevent alienation of 
lands from the hands of agriculturists to the non-agriculturists. But 
this is a very difficult proposition. It is not easy to devise a Bill 
which will prove effective and at the same time which will not revo- 
lutionize the economic condition of rural Bengal. Sir^ this question 
was considered as early as* 1922 by the Committee of Sir John Kerr on 
the Bengal Tenancy Act. Then it was considered by the Committee 
of Sir Nalini Ranjan Chatter jee in 1928. But both these Committees 
consisting of eminent experts, revenue authorities, men like Sir John 
Kerr, Sir Frederick Sachse and I think Mr. McAlpin, Khan Bahadur 
Abdul Momin and Sir Nalini Ranjan Chatter jee could not make any 
concrete suggestion. The unanimous recommendations of both these 
committees were that it was a very difficult problem and Government 
should not attempt any legislation on those lines. But that did not 
despair the present Government, because we honestly feel that the 
Government should make *an attempt to prevent alienation of land 
from the hands of agriculturists to those of non-agriculturists if they 
want to save agriculturist population of Bengal from ruin. With 
that object in view, we have deputed some of our best experts to 
examine this question in detail, to study the subject in all its impli- 
cations, economic* and social, and the matter is being considered at 
the prosent moment. But I hope the House will admit that it is 
neither possible nor desirable for Government to introduce a Bill of this 
character in a huvry. It will have its repercussions on the landlords, 
it will have its repercussions on the middle class bhadraloqs of this 
country, it will have its repercussions on the agriculturists; it will 
have its repercussions on the value of agricultural holdings, ifow,' 
by the abolition of ~ landlord’s transfer fee, Government wanted to 
increasy the value of Agricultural holdings.* If a bill of this nature 
is hurriedly placed on the statute book without providing against the 
reduction in value of agricultural holdings, the benefit that was con- 
ferred on the agriculturists in 1938 by the amending Tenancy Act 
would be taten away. We have given free right of transfer to 
the agriculturists under thetAct of 1938. Now, what is the proposal 
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here? The proposal here is to restrict, that right of transfer. So, I 
would ask the honourable members ta analyse the underlying principle 
of the Bill. If the Bill is accepted^ as it is, will affect the very 
principle which this House accepted only about 8 months ago. So, I 
do not think the Ifouse will* accept 

Khan Bahadur 8AIYED MUAZZAMUDpiN H08AIN: We were 

given definite understanding during the course of the discussion on the 
Bengal Tenancy Act, that a Bill like this will be introduced by 
Government. 

» 

The Hon’ble 8ir BIJOY PRASAD 8INGH ROY: No understand- 
ing was given to the House in the course of the consideration of the 
last Bengal Tenancy Amendment Bill that a Bill would be introduced. 
But since Government came to know of the result of free transfer, it 
led tKem thinking whether it was necessary or not to introduce a Bill 
to put some ajrfount, of restriction on the right of free transfer. It is 
rather a consequence of the right of free transfer that w T as conferred on 
the agriculturists by the Act of 1988. So, if my honourable friend the 
Khan Bahadur’s version were correct, and if my version was incorrect, 
it would have been putting the cart before the horse. Sir, I would 
request the House to pause and to consider t lie implications of this 
Bill, to analyse its provisions and to ascertain what effect it is likely 
to have on the rural economics, what effect it is going to have on the 
agr i cid tu r i s t s themsel ve s . 

Then, there is that important question of defining the agriculturists. 
Who is an agriculturists I think it baffles ^he best of brains to produce 
a very effective definition for that. In fact, we have foiled to do so 
up till now in connection with the Bengal Agricultural Debtors Act. 
As we know, people who have no connection with agriculture whatso- 
ever, people w r ho are big merchants, big money-lenders, big landlords, 
have taken advantage of the Agricultural Debtors Act anfl have tried 
to defraud the creditors. I hope we shall not create a similar situation 
by rushing a Bill to check alienation of land. Government must be 
given time to consider the question, to weigh the balance of convenience 
very carefully and then prepare a Bill if possible* As I submitted, 
great revenue experts have said that it was impossible to legislate on 
those lines. My friend is probably relying on the Punjab Land 
Alienation Act. He is unfortunately familiar, if I may venture to say 
so, with the title of the Act, but not with its, working. I am sure, if 
he cared to si?udy its wo'rking, he would be the first man to **ay ‘‘let 
us not have a Bill of that nature”. Because there, every transfer has 
to be registered. The Deputy Commissioner of a Punjab District is 
the sole authority to decide who is an agriculturist and who is not. 
There cannot be any transfer without his permission. The right of 
free transfer has been taken away. I am sure tha*t is a situation which 
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will not be .tolerated by tbe Bengal peasantry**# the Bengali bhadralog 
class. Then arises the question-*^-^ 

Mr. PRESIDENT: Order, order. Will the Hon’ble Minister con- 
fine himself to the motion at this stage ? If that potion is not carried, 

I shall permit him again to speak on the main motion. 

The Hon’ble Sir BIJOV PRASAD SINCH ROY: Sir, Goveinm<mi 
are trying to draw up a Bill. As I yentured to submit just now, the 
recommendations of the two previous committees did not despair .Govern- 
ment and we hope to produce something, some workable Bill in the 
near future. In these circumstances, jt is only fair and reasonable, Sir, 
that this Bill should be circulated for eliciting public opinion thereon. 

I think the public have got a right, to ffive their views on a Bill of such 
far-reaching character. 

Mr. PRESIDENT: Amendment moved: that the , Benga] Land. 
Alienation Bill, 1938, be Sirculated for the purpose of eliciting opinion 
thereon by the 30th April, 1940. 

Mr. HUMAYUN KABIR: Sir, I beg to oppose the amendment 
which has been moved by the Hon’ble Minister and that for the follow- 
ing reasons. First of all, the speech he has made in support of his 
amendment is a bundle of contradictions. He starts by saying that it 
is an impossibility and that revenue experts have spoken agaiilst the 
possibility of any Bill by which transfer of land can be restricted. He 
has also told us 

c 

The Hon’ble Sir BUOY PRASAD SINCH ROY: May I rise on a 
personal explanation? I never said that the revenue experts of the . 
present Government have siated that it is not possible to devise some 
measure. It is the revenue experts of the previous Government who 
said so. 

Mr. HUMAYUN KABIR: Sir, I do not think the explanation was 
necessary, because* he used the term “revenue experts” and 1 repeated 
it without any reference to this Government or that. According to 
him, the revenue experts have described the Bill as impossible and yet 
the present Government is proposing to introduce a bill of that type. 
Again, as has been suggested by the Khan Bahadur, an act of this * 
type actually operates. c Therefore, Sir, the point that it is impossible 
does not hold, and the Hon’ble Minister in his personal explanation 1 " 
has already admitted that to some extent. 

Then, there is the question of our hurrying through legislation of 
this kind. I do not understand the logic of the Government. .The 
Mill was introduced* in 1938^ There was no session in November. 
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The*ftere, -Sir, the Late## ©ccasi** oD^which it'.Could have been intro- 
duced was July of 193& Almost A T^ar has passed and if the Govern- 
ment .have slept over it fora year, what ’guarantee is there that they 
will not sleep for another year* two years, three years or five years ov^ 
it they get the chance. Therefore, Sir, the argument that it is e 
x hurried measure does not hold water for a second. This has already 
before the public for over a year. 

Thirdly, Sir, the Hon’ble Minister said that we should not commit 
oifrselves to a Bill like this and pass complicated legislation of this type 
hurriedly. There is no such proposal before the House. All that the 
Khali Bahadur wants is that it should be referred to a Select Com- 
mittee, that only the general principle should be accepted now. You 
have, Sir, laid it down that in a Select Committee all the clauses of a 
Bill can be changed. So long as the Preamble and the general purposes 
and the Title remain, it is immaterial what changes the Select Com- 
mittee actually make in the body of the Bill. That has actually been 
demonstrated in the course of a Bill which this House passed last 
session and which came back with certain amendments from the Bengal 
Legislative Assembly. Therefore, Sir, the other point raised by Gov- 
ernment, that we are passing any legislation hurriedly, is again invalid. 
We can change the Bill in order to meet the actual necessities of the 
situation in the Select Committee. All that the Khan Bahadur wants 
to do is to refer the Bill to a Select Committee. 

Tlfen, Sir, pe have been given to understand by Government that 
they have been thinking over it, if not before the Bill was introduced 
by the Khan Bahadur, at least ever since. These cogitations should 
have some visible shape, but as yet there *s no evidence of the result. 
We may, however, agree that a certain amount of material has 
'-.accumulated with the Government; let that material be made available 
to the Select Committee when it meets. T do not therefore think, Sir, 

• that the Hon’ble Minister has made any case whatsoever in favour of his 
^notion for circulation. 

As regards the other question, namely, the question of referring it 
to a Select Committee, the principles involved are so urgent, the crisis 
which we have to face in Bengal to-day is so insistent that it would be, 

' I think, dangerous to postpone consideration of this measure unduly. 

With these words, Sir, I beg to oppose the amendment and support 
i* the substantive motion. 


Mr. PRE8IDENT! The question before the House is that the 
;45engal Land Alienation Bill, 1938, be circulated for the purpose of 
eliciting* opinion thereon by the 30th April, 1940. 

(The motion was agreed to.) 
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The Bengal Patni Taluks ReguMtlon (Ait&idment) Bill, 1$38. 

* * 

Mr. PRESIDENT: I shall only allow you, Khan Bahadur, to 'move 
the Bill so that your position in the ballot may not be lost.*- *» 

r 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Mr. Presi- 
dent, Sir, I beg to move that the Bill be referred to a Select Committee 
consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, M mister-in-charge 

of the Revenue Department, • 

(2) Raja Bhupendra Naravan Sinha Bahadifr, of Nashipur, 

(3) Mr. Saileswar Singh Roy, 

(4) Maulana Muliammad Akram Khan, 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, 

(7) Mr. Khorshed Alam Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

(9) Mr. Hamidul Huq Chowdhury, 

(10) Mr. Kader Baksh, 

(11) Khan Bahadur Syed Mohammed Ghaziul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond % 

(15) Mr. Eamini Kumar Dutta, and 

(1G) the mover, 

« 

with instructions to submit their report by the 15th June, 1939, and 
that the nujaier of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. PRESIDENT: Sir Bijoy, is this motion likely to go un* 
contested P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. What 
I would suggest, Sir, is that it is impossible to report within the next 
two months. If it would, meet with the approval of the House, I would 
suggest <*31st October, 1939, as the date for submission 1 of report by 
the Select Committee. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, may I have* 
your permission to move a short-notice amendment to thisP I olfly 
want to add two names to the Select Committee. 
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Miv<# fe tiE8IDENT; jf^ided there is an agreement in the House* 
* I shall allow it; otherwise I shall postpone it. 

Kh*n Sahib ABDUL HAtylD GHOWDHURY: The names are 
Khan Bahadur Nazimddin Ahmed and Mr. Humayun Kahir. 

Mr B PRESIDENT* Order, order. The House stands adjourned till 
8 a.m. to-morrow. 


Adjournment. 

The Council then adjourned till 8 a. in. on Friday, the 19th May 

1939 . « 



^ MEMBERS ABSENT. *18th May, 1939-1 

Member^ absent. 

--The following 'members were absent from the meeting held* op the 
l^h May, 1939:— 

(1) Mr. Narendra Chandra Datta. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) Nawabzada Kamruddin Haider. 

(5) Mr. Mohammad Hoaaain. 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(7) Khan Bahadur M. Abdul Karim. 

(8) Maulana Muhammad Akram Khan. 

(9) Begum Hamida Momin. 

(10) Rai Bahadur Sa, + is Chandra Mukherji. 

(11) Mr. H. P. Poddar. 

(12) Rai Bahadur Radhica Bhusan Roy. 

(13) Mr. Sachindra Narayan Sanyal. 

(14) Rai Sahib Jatin Mohan Sen. 

(15) Khan Bahadur M. Shamsuzz-oha. 

(16) Mr. D. H. Wilmer, 


H. it, Pre«r— 1 939-40— 3638A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

T«te Council met* in the Legislative Chamber "of the Legislate > 
Building, Calcutta, on Frida/, the 19th May, 1989, at 8 a. m. being 
the eleventh day of the Second Session, pursuant to section 02 (2) (a) 
of the Government of India Act, 1935. 

• 

Mr. President (the Hon ’l)le Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
♦ , 

Crops of the Bhati area of Mymensingh. 

t 

55., Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 

the Hon’ble Minister in charge of the Agriculture Department kindly 
, state if the question of protecting the crops of the bhati area of 
Mymensingh from water-hyacinth by erection of bamboo barriers and , 
by guarding of jungles has been considered and any decision arrived 
at? 


The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Mr. Tamizuddin Khan): The matter is receiving attention. 
The problem in the Bhati area is immensely difficult as it involves not 
only the protection of the crops from water-hyacinth but also protection 
of crops and even homesteads from being washed away by waves. 
Extensive deforestation has been largely responsible for this and any 
scheme with a reasonable chance of success must include a provision 
for large-scale afforestation. 

The water-hyacinth problem is only a* small part of the general 
problem and very little gQod would result from tackling it separately. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that even by erecting bunds a good deal of 
crops can be protected — by bamboo barriers? » 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes, to some 
Extent » 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does the 
Hon’ble Minister contemplate initiating measures for amending the 
♦JW^ter-hyacinth Act in such a way that the bunds can be erected by 
till^ers on co-operative system? 

The Hon’ble Mr. NALINI RANJAN BARKER: That suggestion 

w&! ,be .examined. 
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The Bengal Patni Taluks (Amendment) Bill, 1938. 

Khan Bahadur REZZAQUL HAIDER CHOWDHURY: Mr! Presi- 
dent, Sir, may I request you to take up my motion? It could not be 
finished for want of time yesterday. It will take only a short time. 

Mr. PRESIDENT. If there is no objection from any hon’ble mem- 
ber, then I shall take it up. Khan Sahib Abdul Hamid Chowdhury was 
also moving his amendment yesterday. He may finish his spee6h. 

Khan Sahib ABDUL HAMID JCHOWDHURY: Sir, I beg leave to 
move that after the name of Mr. Kamini Kumar Dutta, the names of 
Khan Bahadur Naziruddin Ahmad, Mr. Humqyun Reza Chowdhury and 
Khan Bahadur Maulvi Mohammad Ibrahim be added and in place of the 
15tli June, 1939, the words 31st October, 1939, be substituted. 

Mr. PRESIDENT: Sir Bijoy has already moved an amendment 
substituting 31st October in place of 15th June, 1939. 

Motion moved that the Bengal Patni Taluks Regulation (Amend- 
ment) Bill, 1938, be referred to a Select Committee consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Singh Roy, Minister-in-charge 

of the Revenue Department, 

(2) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(3) Mr. Saileswar Siilgh Roy, 

(4) Maulana Muhammad Akram Khan, 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, 

•(7) Mr. Khorshed Alam Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

m (9) Mr. Hamidul Huq Chowdhury, 

(10) Mr. Kader Baksh, 

(11) Khan Bahadur Syed Muhammad Ghaziul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond. 

(15) Mr. Kamini Kumar Dutta, and 

(16) the mover, 

with instructions to submit their report by the 15th June, 1939*, aijd 
that the number of members whose presence shall be necessai$y to 
constitute a quorum shall be five. 
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Since which two amendments have been moved, one by the Hon’bfe 
Sir Bijoy Prasad Singh Roy that for the words “15th June, 1939,” 
the words “31st October, 1939,” be substituted^and the other amend*.., 
ment by Khan Sahib Abdul Hamid Chowdhury that the names of tho. 

following three persons be added, namely: — 

• • 

(1) Khan Bahadur Naziruddin Ahmad. 

(2) Mr. Humayun Reza Chowdhury. * 

(3) Khan Bahadur Maulvi Mohammed Ibrahim. 

The question before the House is that the first amendment, namely, 
the fcames of Khan Bahadur Naziruddin Ahmad, Mr. Humayun Reza 
Chowdhury and Khan Bahadur Maulvi Mohammed Ibrahim be added. 

(The question was agreed to.) 1 11 

Mr. PRESIDENT: The question befor^ the House is the second 
amendment of Sir Bijoy Prasad that for the words “15th June, 1939”,. 
the words “31st October, 1939”, be substituted. 

(The question was agreed to.) 


Mr. PRESIDENT: Now, the motion before the House is that the 
BengaJ Patni Taluks Regulation (Amendment) Bill, 1938, be referred 
to a Select Committee consisting of — 

(1) the Hon’ble Sir Bijoy Prasad Sii\gh Roy, Minister-in-charge 

of the Revenue Department, * 

(2) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur, 

(3) Mr. Saileswar Singh Roy, • 

(4) Maulana Muhammad Akram Khan, 

(5) Mr. Mesbahuddin Ahmed, 

(6) Mr. Nur Ahmed, 

(7) Mr. Khorshed Alam Chowdhury, 

(8) Khan Sahib Abdul Hamid Chowdhury, 

(9) Mr. Hamidul Huq Chowdhury, 

(10) Mr. Kader Baksh, 

(11) Khan ^Bahadur Syed Mohammad Grhaiiul Huq, 

(12) Mr. Mukhlesur Rahman, 

(13) Khan Bahadur Muhammad Asaf Khan, 

(14) Mr. E. C. Ormond, 

(15) Mr. Kamini Kumar Dutta. 
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(16) Khan Bahadur Naziruddin * Ahmad, 

(17) Mj*. Humayun Reza Chowdhury, 

(18) Khan Bahadur Maulvi Mohammad Ibrahim, and 

(19) the mover, 

« 

with instructions to submit their report by the 31st October, 1939, and 
that the number of menftbers whose presence shall be necessary to 
constitute a quorum shall be five. 

(The motion was agreed to.) 

Mr. NUR AHMED: Mr. President, may I Request you to allow us 
to move motions for the introduction of some Bills of which notice had 
been given already. It will takeronly ten minutes. 

Mr. PRESIDENT: It is a non-official day % Under the rules, His 
Excellency the Governor fcas allotted a particular kind l)f business for 
this day and that business shall have precedence. If there is no 
objection from any section of the House, then this may be allowed. 
Is there any objection? 


The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I have to 
object, because it would create a very bad precedent. 


Motions under section 118 of the Rules and Standing Orders. 

c 

. 

Mr. PRESIDENT: The House will now consider the motions given 
notice of under section 118 of the. Bengal Legislative Council Eules and 
Standing Orders. 

r- 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that an 
Address be presented to His Excellency the Governor of Bengal through 
the President of the Bengal Legislative Council requesting His 
Excellency to allot two days in the next session of the Bengal Legisla- 
tive Council for the discussion of “A review of the Economy Measures 
of the Government of Bengal”, published in March, 1939, and for the 
discussion of “Report of the Reforms Office, Bengal, 1932-37”. 

As regards the first subject, namely “Review of the Economy 
Measures of the Government of Bengal”, I think, Sir, it is a most 
important subject, and in this very House motions have been moved 
more than once for further reduction in the cost of administration all 
round and economy in the administration. This review contains 
measures already taken by the Government for effecting retrenchment. 
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Tire statement also contains a proposal for further economy in the near 
future. So, it is right and proper that this House should have an 
opportunity to study those measures and those proposals contained in 
the review. 

The second matter is the report of the Reforms Office. This, Sir, is 
a very valuable document. It contains the rules regarding conduct of 
elections, qualifications for franchise, delimitation of constituencies and 
many other matters. It also contains proposals for future modification 
of these rules and delimitation of constituencies and all other things 
which are of vital importance to this House and to the people of Bengal. 

So, my humble request to His Excellency is that sufficient oppor- 
tunity should be given to the House to discuss the reports and to express 
an opinion on the proposals embodied in these reports. I think, Sir, 
this is a very simple request and requires no long speech. I hope 
Government will not oppose my motion. With these few words, I 
appeal* to the House to accept my motion. 

* # 

Mr. PRESIDENTS Motion moved: that an Address be presented 
to His Excellency the Governor of Bengal through the President of the 
Bengal Legislative Council requesting His Excellency to allot two days 
in the next session of the Bengal Legislative Council for the discussion 
of “A Review of Ihe Economy Measures of the Government of Bengal”, 
published in March, 1939, and for the discussion of “The Report of the 
Reforms Office, Bengal, 1932-37”. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I want to 
mention a small point first, namely, that the Address should be pre- 
sented not to His Excellency the Governor, but to the Government of 
Bengal. So far as the request contained in the motion before the House 
• is concerned, if the new rules which are likely to come up for approval 
are passed, there will be n<i difficulty for allotment of days for such non- 
official business, because under the new rules one day each week will be 
set apart for non-official business. But if these rules are not passed, 
Government will certainly consider if two days can be allotted out of 
non-official days for this purpose. 


Mr. PRESIDENT: The question before the House is that an 
Address be presented to His Excellency the Governor of Bengal through 
the President of the Bengal Legislative Qouricil requesting His 
Excellency to adlot two days in the next session of the Bengal* Legis- 
lative Council for the discussion of “A Review of the Economy Measures 
of the Government of Bengal ” 3 published in March, 1939, and for the 
discussion of “Report of the Reforms Office, Bengal, 1932-37’ . 

(The motion w r as agreed to.) 
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Mr. LALIT CHANDRA DA8: Sir, I beg to move that an Addrfes 
be presented to His Excellency the Governor of Bengal through th« 
President of the Bengal Legislative Council requesting His Excellency 
to recommend to the proper authorities concerned that very early steps 
should be taken to stem the tide of rising eommunalism in Bengal and 
to this end* to substitute separate communal electorates by joint 
electorates with reservation of seats for the minorities. 

Sir, my motion may be divided ip two parts, the first part of which 
deals with the rising tide of eommunalism and the second part with its 
remedy. I will deal with the first part first. 

♦ 

Sir, in bidding farewell to Bengal, Sir Jo hn^ Anderson in his broad- 
cast speech expressed the hope that tfie feelings of communal bitterness 
so prominent, of late, might with the passage of time be allayed. 
Living now ten thousand miles away, if he has cared to follow the 
politics of Bengal he must admit that unless the British Government 
undo a manifest wrong done to Bengal, the hope he seemed so sincerely 
to express was bound to be blasted. During the last general election, 
the Congress, the Proja Party and the Moslem League" carried on a 
vigorous propaganda throughout the length and breadth of this 
province. The masses were stirred as never before. Of the three 
parties, the Moslem League is frankly a communal organisation. It 
owes its rise to the apple of discord thrown into our midst by the 
British Government — the Communal Award and the communal 
electorate, which have made religion the starting point of 
politics. Sir, the cry of Tslam in danger was heard insistent- 
ly during the last general election. No appeal tells so much 
as an appeal in the name* of religion where the masses are illiterate 
and steeped in ignorance. This cry raised communal fanaticism to 
fever heat and now threatens to s f wallow r everything before it. The tide 
of eommunalism could have* been stayed if Mr. Fazlul Huq would have 
been reasonable. Mr. Fazlul Huq was the deader of the Proja Party. 
With Congress sympathy, — I will not use the word “assistance”,* — 
with Congress sympathy at his back, he became the victor at Patua- 
khali and although Mr. Fazlul Huq was sometimes a congressman, and 
an ex-President V>f the Bengal Provincial Conference and an ardent 
nationalist, he succumbed to the cry of Islam in danger and instead of 
extemiing his hand of fellowship to the Congress to. found a National 
Government, he joined with his defeated opponent and founded instead 
the present League Government. Since that day most of his public 
utterances and activities helped the continued and cpntinual rise of 
eommunalism in Bengal as nothing else did. I will briefly touch upon 
some of his activities. On the eve of the July- August session in 1937, 
the Hon’ble Mr. Fazlul Huq issued letters to his brothers-in-faith, to 
quote his own words, to “rally round his banner to save the Moslem 
Government in Bengal.” Mark the wmrd “Moslem”. That was the 
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alpha of his writing, and, Sir, what was the omega ? Well, on the 
8th April last, he exhorted his brothers-in-faith to awake, to arise and 
establish a Moslem Kingdom in Bengal and be for ever blessed. In the 
intermediate stages, whether speaking at Lucknow or at Berhampore, 
his speeches in the Moslem Conferences breathed fire and brimstone. 
Muhammadan students have become truculent; whether* at Rajshahi, 
Dacca or in fomilla, they created a scene. And now no students’ con- 
ferences can be held without molestation by*the comniunalist Muslims. 
Prof. Humayun Kabir will be able to give some instances — the latest 
instance is of course of the Bhanga Students’ Conference, details of 
which appeared in, yesterday's papers and the President of which was 
our flistinguished citizen Dr. Dhirendra Nath Sen. Not merely where 
students assemble to discuss their own affairs, but now hardly any 
political meetings in mufassil Bengal can pass off peacefully without 
disturbance by the comniunalist Muslims. In some cases, the disturb- 
ance even took the form of throwing of stones and breakings of heads. 
In many instances, the venues of meetings had to be changed. In 
spite of the assurances given by the Home Minister in reply to two of 
my questions 

Khan Bahadur ATAUR RAHAMAN: As Mr. Das is speaking from 
a great distance and through the microphone, we are unable to distinctly 
understand what he is saying. He can be better understood if he spoke- 
from his own seat and without the help of the loud speaker. 


Mr. LALIT CHANDRA DAS: Sir, my difficulty is that owing to an 
attack of fever, I am feeling very weak and shall not be able to- speak 
up. 

• 

» 

Mr. PRESIDENT: Well, if you go back to your own seat or in the 
first bench, that will perhaps render your speech audible to the hon’ble 
fnembers. 

Mr. LALIT CHANDRA DAS: All right, Sir. 

(Mr. Das then came back to his own seat.) 

In spite of the assurances given by the Home Minister in reply to 
two of my questions that the Government would give jrrotection to 
legitimate activities of all political parties, in practical result we find 
that such assyrances were not worth the p£per on which they were 
printed. In the mass field, there have been several acts of religious 
intolerances and atrocities perpetrated on the non-Moslems by Muham- 
madan communalists in the districts of Noakhali, Pabna, particularly 
on the Sera j gunge side, Bogra, Barisal, particularly on the Bhola side, 
Burdwan and several other places. Cows’ heads were thrown on seats. 
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of prayer, images removed or broken, immersions stopped and proper- 
ties looted. Thanks to eommunalism in the matter of the public 
services, the communalist representatives in the Assembly were vying 
with one another in out-bidding one another to fix the ratio from 60 
to 70 per cent. None can say whether the Hon’ble Mr. Fazlul Huq 
was pleased Or terrified at the spectre. Sir, the ratio whidh the 
Hon’ble the Chief . Minister is arguing for is at least a reflex of his 
private letter to a certain* Moslem gentleman at Faridpur wherein he 
maligned the whole body of Hindu officers whose loyalty to Gfovernment 
is proverbial. 

In the public services, efficiency should be the sole test, if not ip all 
departments, particularly in Education* Medical, Engineering and other 
•departments, where technical knowledge or skill of the highest order 
is necessary. Communalism once coused can hardly be appeased and 
so we find a majority community is now seeking protection through 
communal ratio in the matter of the public services. This ratio, 
however, is no longer a question when a department such as the 
Education Department of Bengal in the Secretariat is staffed wholly 
by Moslems and Europeans with no quarter being given to the Hindus. 
An impression is abroad that persistent attempts are being made to 
separate the education of Moslems and to communal isc the education, 
particularly in primary and secondary stages, crippling the powers of 
the Calcutta University, wherever possible. That same spirit of 
separation and absorption of power are responsible for the introduction 
•and passing of the Black Bill now known as the Calcutta Municipal 
(Amendment) Bill of 1969. Communal passions are running so high 
that they have invaded even the fields of sports. Communally orga- 
nised clubs in* sports are being sponsored and blessed by high officers 
in every district of Bengal and when it comes to a match between a 
Muhammadan Club and another, * there is no longer that spirit of 
sportsmanship in the spectators. The cries of Alla-Ho-Akhar rend 
the skies. # 

r 

Sir, seeing the black clouds hovering over the skies of Bengal, the 
Nawab Bahadur of Murshidabad left his place of seclusion and appealed 
to the Muhammadans to unite with the Hindus for the good of the 
country. But how can any appeal fructify when the roots of the 
disease are being watered by communalism ? It is the communal elec- 
torates which are at the root of all the evil. It was designed to keep 
the two great communities apart and it is now bearing its fruit accord- 
ing to anticipations. Once a Muhammadan knows that he is not to 
.seek the*suffrages of the Hindus, his course is clear. He must demons- 
trate that he is a Moslem to the marrow of his bone, speak and act in 
a way that he may outshine those of his brothers-in-faith who have the 
boldness to stand up for nationalism. But the moment a Hindu or a 
Muhammadan knows that hi% appeal for Muhammadan affairs in the 
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Legislatures must be to both, he is bound to shed his communal colour 
and every thing he must do will naturally conduce to the peace, pros- 
perity and well-being of the province as a whoje. The cry of demo- 
cracy as a democratic form of Government is a false cry so long as 
communalism holds the field... In communalism, there can be no 
nationalism in a country such as Bengal which is inhabited by two 
powerful communities and without nationalism there can be no demo- 
cracy in Bengal. * 

Joint electorate must result in ensuring peace and prosperity to all 
communities and lay the foundation of democracy on a solid basis. So 
that minorities may have no grievance, it is provided in my motion 
that there must also b« reservation of seats for them. Sir, so far back 
as 1935, Dr. Rajendra Prasad and the Hon’ble Mr. Jinnah felt the 
neecssitv of joint electorate under certain terms and conditions and the 
negotiation, though it fell through, is a pointer. Cannot Bengal make 
its own history? Should it be the other way about? We hope and 
trust that, the success of the Hon’ble Mr. Fazlul Huq is but temporary. 
God willing, the day is not far distant whei! she will be reinstated in 
all her glory where her sons, the Hindus and the Moslems, will live 
in perfect amity and peace. 

With these words, Sir, I move my motion. 

Mr. PRESIDENT: Motion moved : that an Address be presented to 
His Excellency the Governor of Bengal through the President of the 
Bengal* Legislative Council requesting His Excellency to recommend 
to the proper authorities concerned that very early steps should be 
taken to stem the tide of rising communalism in Bengal and to this 
end to substitute separate communal electorates by joint electorates 
with reservation of seats for the minorities. 

Mr. KADER BAKSHj Sir, I do oppose this motion. 

» 

Mr. PRESIDENT: There are two amendments in the name of 
Mr. Nur Ahmed. The first of these is out of order because it attempts 
to widen the scope of the motion. In an amendment, you can restrict 
the scope of the main motion but cannot extend it. His second motion 
is, however, in order and he can move it. 

Mr. NUR AHMED: Mr. President, I beg to move that the words 
beginning with “and to this end’ ’ and ending* with “the minority” he 
deleted, i.e., the last clause of the motion be deleted. It is really a 
great, surprise to me that a congressman like Mr. Lalit Chandra Das, 
an orator and a learned speaker, has come before the House with this 
sort of a motion. Frankly speaking, I cannot support his motion and 
the underlying principles thereof. It is* said that it is the declared 
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policy of the Congress not to allow any provincial Governor to inter- 
fere in matters of provincial administration. But here is my learned 
friend Mr. Lalit Chandra Das who comes before the House with a 
motion, asking the Governor to take proper steps to stem the rising 
tide of communalism. No Indian who loves his own country can 
remain unmoved before the rising tide of communalism. We, Hindus 
and Moslems, both the communities, have lived together in this great 
continent, rather sub-confinent, not for one year, not for hundred 
years but for centuries and we have lived together peacefully and 
we have worked together shoulder to shoulder for the development 
of this great country, own mother-land. But, Sir, what has hap- 
pened now? We find that we are quarrelling*, that w’e are fighting, 
that we are rushing against each other's throats over very trifling 
matters. What is the Evil Spirit, Sir, which is inducing us to disturb 
that noble and time-honoured spirit of good relationship that existed 
between these two great communities for so long? No Indian, whether 
Muhammadan or Hindu or Farsi or Christian, can remain unmoved as 
before in the face of these* communal differences. But "there is differ- 
ence of opinion about this question and I think it is a matter to be 
settled among ourselves and it will be a great shame on our part if we 
are to ask the Governor to interfere in this matter and thus to force 
unity among us. It is a matter of heart and heart, and not of legisla- 
tion or interference by any outside power. If we have lived together 
in peace so long in the past, why should we not so live together in 
future. There are great leaders, Congress leaders and Moslem Jeaders, 
and I think it is the proper function of these leaders to sit together to 
solve this eternal problem of communal discord that impedes India’s 
progress to-day. 1 

I think though Muslims form a minority, it is a minority not to be 
ignored. For India’s homogenous growth, India’s future development, 
it is essential that this problem of Hindu-Muelim unity should be satis- 
factorily sdlved. It appears from the wording of the motion lhat iqy 
friend thinks that separate electorate is the cause of this growing ill- 
feeling between the two communities. I do not express any opinion 
about the good or evil effect of the separate or joint electorate. In 
this House, I do not propose to enter into the advantages or dis- 
advantages, the good or ill effect of these two distinct systems of joint 
and separate electorates. As my friend has brought this question by 
the motion, I must say that it is the unanimous opinion among the 
Muslims that they want to-day separate^ electorate. Rightly or 
wrongly, I do not say, but their opinion is that for their separate 
existence, for the continuance of their individual and distinct existence, 
it is necessary. A study of the Indian history will show and there is 
no gainsaying the fact that if under the circumstances separate 
electorate is abolished, it i** bound to produce discontent, distrust 
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and suspicion among many Muslims. Mr. President, for the first 
time in Indian history the recent reform jktyat has been intro- 
duced has set up a majority Government which is predomi- 
nantly Hindu side by side* with a minority Government which 
is predominantly Muslim. This fact is visible; this fact, is apparent; 
it cannot be ignored and I think there cannot be any scheme which can 
controvert or turn an important minority community into a majority. 
If we want democracy in India, we cannot escape it and I think with- 
out expressing any opinion 1 can say that there is another fact 
which has aggravated the matter. Supporters of every Government 
gave, distinct pledgees to their electorate and they want now to give 
effect to those pledges*. In translating these pledges into action, they 
have created distrust and suspicion in the mind of the minority and one 
fact must be plainly stated and that is that Congress, which claimed 
to represent both Hindus and Muslims, in trying to give effect to its 
election pledges has created suspicion in the mind of the minority. 
Muslims are ideally apprehensive that their distinct culture, their reli- 
gion and their very existence are at stake. So there is a cause for 
distinct ill-feeling and I appeal to every Indian to think over the matter 
dispassionately and from all points of view to arrive at a right decision. 

Mr. Das lias said that separate electorate will stand in the path of 
democracy; but it is not a new opinion. In 1910, at Lucknow all great 
Hindu leaders like Lokmanya Tiluk, Motilal Nehru, Lala Lajpat Rai. 
Pandit # Madau Mohan Malaviya and others embodied it in the Lucknow 
Pact and since* then it has been working without any prejudice. 
Probably it is (hose who were returned by separate electorate killed 
the first Ministry of Mr. Iluq, the present Premier. Mr. C. R. Das 
with the help of some of the members who were returned on separate 
electorate overthrew the Huq Ministry and even in this present Assem- 
bly there are members who are siding witty the Congress who had been 
elected by separate electorate. So, it cannot be said that separate elec- 
torate is a uniform evil and that it contains no good. 

» 

As I have said, I have no sympathy with the motion. My only 
purpose in moving the amendment is that there may not be unneces- 
sary heat in discussion over this delicate matter. It jnay further aggra- 
vate the feeling in the country. So, I appeal to the hon’ble mover of 
the motion not to press this motion altogether. 

Mr. PRESIDENT: Amendment moved; that the words beginning 
with “and to this end” and ending with “tin? minorities”, be deleted. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may I make a sub- 
mission? I am making this submission for your consideration, Sir, 
whether it is worthwhile discussing this subject as the question of the 
change of electorate can only be done through a certain procedure which 
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has been laid down in the Act. Any suggestion or any proposal to have 
it done by any other method obviously will not have any value. So, 
under the circumstances is it advisable to discuss this motion at all? 
I may refer you to section 308 of the Government of India Act. 

t 

Mr. PRESIDENT: That will be a very good reason to reject a 
motion like this. But haw can I bar it? There is a particular pro- 
cedure suggested in the Statute itself to bring in changes about 
franchise and electorates. The section referred to provides the proce- 
dure with respect to proposals for amendment of certain provisions by 

Orders in Council, but that does not exclude any other method. 

. r 

Dr. RADHA KUMUD MOOKERJI: Sir, I rise to accord my whole- 
hearted support to the resolution that has been moved by Mr. Das. I 
am now speaking on the amendment and also on the point of order 
raised 

Mr. PRESIDENT: The point of order has been decided. You need 
not labour that point. You can speak on the main motion as well as on 
the amendment. 

Dr. RADHA KUMUD MOOKERJI: Sir, I am very grateful to Mr. 
Nur Ahmed for the expression of sentiments with which he has moved 
his amendment, but I am sorry to say that he has not been able to follow 
up the expression of general sentiments by practical schemes by 
means of which these sentiments may be given effect to in the body 
of the Constitution. I do not think that there is anybody here to 
deny the fundamental fact that communalism in Bengal has been 
somewhat rampant of late and that it is being fed by constitutional 
devices. My point is that if the Government and the public are united 
in banishing communalism from the political life of the country, they 
will have 410 other option but to see that in the Constitution itself 
such communalism should not find any kind of constitutional expres- 
sion or encouragement. 

Now, the question of separate electorate or what may be called 
separate communal electorate, that itself is an admission that the 
evil is existing and that the evil has a right to its proper expression in 
the Constitution. Now, we join issue entirely with some of the 
hon’ble members on the other side on this very fundamental question. 

I put to them this basic proposition whether they do not agree that 
eomimftialism is being fed by these constitutional devices of separate 
and communal electorates. Now, as regards this question of separate 
electorates, it will probably be new r s to some of my collea- 
gues in this Council that this unheard-of institution is unprecedented 
in the annals of history ai^d politics. It has been only the mono- 
poly of India to invent this institution and no other country of the 
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world will ever go near it. It is absolutely unparulelled and unpre- 
cedented in democractic history and politics, liven i nf ]j a had no suc h 
idea of this very ingenious political invention. If we go into the* 
history of this question, we shall find that its history has a very very 
doubtful origin. It* was in about 1907 or 1908 that a deputation was. 
got up which was led by His Highness the Rt. Hon’ble the Aga Khan. 
He led a deputation in 1908, I believe, to the then Viceroy of India, 
Lord Minto, where on behalf of the Muhammadan community this 
claim for separate electorate was first urged. Lord Minto, of course „ 
received the deputation and gave his reply, into the details of which I 
am going to enter just now. Bui in the meanwhile this unheard of 
proposal was being commented ’upon by the press throughout India. 
At that time Maulana Mohammed Ali of revered memory who was 
then presiding over the session of '•the Indian National Congress and 
with his authority as the President of the Indian National Congress > 
he had no hesitation in condemning the deputation to Lord Minto 
without consulting the opinion of the grea{ Muslim community. He 
had no other alternative but to condemn this deputation as a Command 
Performance, thereby publicly hinting that this performance 
was being instituted at the instigation of some renowned Govern- 
ment official in the Government of India. Now, this was not a mere 
vague charge brought forward by the President of the Indian 
National Congress against another great leader ot the Muslim Com- 
munity. This charge was reinforced and reiterated by another official 
document of the Government of India, what is known as the report 
of the Auxiliary Committee in connection with the Simon Commis- 
sion. The Indian section of the Simon, Commission was presided 
over by no less a person than Sir Sankaran Nair, ^x-Member of 
the Government of India, who was so well known for his public acti- 
vities and independence. He has publicly recorded in that Govern- 
ment document that it has been proved before his section of the 
Commission that really * that deputation of His Highness the /Rt. 
Hon’ble the Aga Khan was a Command Performance, because it was. 
inspired by a Government official. The name of that official also is 
known. But I am not going into the past history of all these details. 
What I intend to say in this. I pray my Muslim brethren that if they 
are really sincere in exorcizing this demon of communalism in this 
country, if they are sincere, if they really believe that we should put 
an end to communalism by the proper introduction of the spirit of 
nationalism, I make an appeal to them that ^ if they believe in this, 
then they should have no alternative but also to abolish thi» consti- 
tutional expression of communalism, namely, separate and communal 
electorates. 

I must remind them that there has never been a spontaneous 
demand on the part of the Muslim community for separate electorates. 

I do not think that they can really lend themselves to such a vicious 
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institution, which is nowhere to be found in any constitution of the 
world including* Turkey or other Muhammadan States. Therefore, 1 
would once more make an appeal to them to give a lead to the country 
and say once for all that they believe in nationalism in preference 
to communaksm, that they believe that separate * electorate fedds the 
fire of communalism in the country, and if they really recall the old 
history which I have platted before them — that in its origin it was a 
mere artificial movement, inspired by unworthy motives and by the 
unworthy interference of certain Government officials, — if they really 
recall all this old history, — let them get out of this old history and 
make a new history for the future on the basis of an unsullied and 
pure ideal of democracy. JiOrd Minto’s reply to the deputation was 
very significant. His Lordship was loth to go as far as the demands 
of the deputationists for the gratit of communal electorate. Lord 
Minto first began by saying that separate electorate would be t given 
only to minorities whose claims in this regard could be admitted in 
the Indian Constitution. # But he confined this principle of communal 
electorate strictly to a minority community and did not extend it at all 
to a majority community. But later on, when this mischief was 
started, it began to grow in proportion akd in size and then this demand 
began to increase and now we find that whether a community is a 
majority community or a minority community, all communities are 
united in demanding separate communal electorates. Now, as regards 
the plea that separate electorate confers upon a minority the right to 
protect its own interests that also is very fallacious from the philoso- 
phical point of view. On this subject, I would like to recall the 
great utterance made by lord Salisbury in the House of Lords when 
this question*. was being discussed in Parliament. He distinctly used 
this expression, “it is no protection to a minority not to be able 
to vote for those who will g form ‘the majority and will form the 
Government’ ’. I, therefore, want to know what purpose is really 
served by 0 a separate electorate. In a separate electorate, you have 
separate electors for each separate community and if you make the 
voters belonging to a minority community unable to influence the 
voters in the majority community, when the minority comes by 
separate electorate that community elects its representatives through 
a separate electorate and they thus reduce themselves to the position 
of a minority when they come to the legislature or to the public 
bodies. Therefore, I say that separate electorate simply fans the 
fire of communalism without giving any constitutional protection to 
a minority. That is the point to be brought out. I« want to know 
dispassionately — I am not at all speaking from the point of view of 
party politics, — I do not feel that I am really constitutionally fitted 
for party politics of this kind, — I wish to rise above considerations of 
party politics and discuss this matter in a really scientific spirit — to 
understand why separate electorate is wanted for the minority, and I 
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am speaking not for the majority community but for a minority com- 
munity. What protection can a minority have from a separate elec- 
torate, because, as Lord Salisbury emphatically* declared in Parlia- 
ment, it is no protection to a minority not to be able to influence the 
election of those who are to» form the government? Therefore, 
speakidg from the constitutional point of view, separate #electorate is 
absolutely bad in principle and also absolutely inefficacious as a 
remedy for the evils which it seeks to remove. My point further is 
that if from the Upper House our Muhammadan brethren would give 
a lead to the country in favour of this scheme which is simple, — we 
are not altering the allocation of seats, we are simply praying that 
we should settle down as brothers, to build up a real democracy for 
this province of Bengal on the basis of an ideal of common citizenship 
and nationalism and if you really believe that communalism is an evil 
in this country you cannot escape fro*n the consequences of that belief, 
namely, that if you provide for constitutional channels, along which 
the muddy waters of communalism will flow, then certainly you can- 
not put a stop to communalism. You may, talk in the air about the 
evils of communalism in general terms; you may indulge in generali- 
sations and platitudes, but if you are really businesslike, if you talk 
business, then you cannot escape, I am afraid, from the conclusion of 
your reasoning, namely, that separate electorate will always keep up 
the separatism of communities. It is meant to separate the commu- 
nities and therefore nowhere in Europe and nowhere in democratic 
history or politics, is this vicious institution ever thought of. Con- 
sider tiie case of the Germans in Poland. The Germans there make 
up only 23 per cent, of the population of Poland. They have never 
cared and they disdain to suggest to the .Polish Government that 
Germans must enter the Polish Parliament not as Poles* but as Ger- 
mans by means of separate German electorates. That is not a point 
which has ever been conceded in Europe qr even in any of the demo- 
cratic countries in the world. Therefore, I should like to make my 
appeal to my friends here* not to think that this motion has any taint 
of communalism in it. It is not meant at all to harm the interests 
of the great Moslem community. We only plead here for mutual 
trust. Separate electorate, as I have said, is unprecedented in 
history and politics, it does not serve the end for which it has been 
invented here. Its only purpose is to separate the communities and to 
lead the communities to fight out their quarrel in warring camps. 
On these grounds, I hope this resolution should be accepted by the 
House. 

. Mr. HUMAYUN KABIR: Sir, I do not feel very happy in speaking 
on this motion and that for more reasons than one. First of all, Sir, 

1 do not see any point in presenting an Address to His Excellency the 
Governor requesting him that the differences between the communities 

2 
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should be made up. Here, Sir, I propose to undertake a little historical 
analysis and to go back into the past history of the country for the last 
150 years and more, anil if in the course of my remarks, I say certain 
things which appear unpleasant to some of my Hindu and Moslem and 
European friends, I hope they will take my remarks in the light in 
which they aie offered. Sir, it is not my desire to spVak from a passionate 
or partisan point of view. But I think that a calm and dispassionate 
survey of the facts of Indian history for the last 150 years will convince 
us that this sort of appeal to the authorities that the differences between 
the two communities should be made up is, to say the very least, inapt 
and inappropriate. It is after all not the business of the Britishers in 
this country to make up the differences between the Hindu* and 
Moslems, for if they did so, their occupation in India would be gone. 
Ever since the time of Rome it has been the policy of every imperial 
government to divide and rule and*' if that very policy has been followed 
in this country as well, it reflects no discredit upon the Europeans w r hi> 
have utilised th'at principle here, but upon those Hindus and Moslems 
who have lent theinselvesi to being used and made fools' of by persons 
who are more astute, have greater political consciousness and greater 
patriotism and greater regard for the interest of their own country. 

I am also not very happy with this resolution for one or two other 
reasons. In it, there is the talk about the “rising tide of communal- 
ism.” That I think has no historical truth. There is no question of a 
“rising tide” of communalism. As a matter of fact, communal differ- 
ences have been there as a canker in Indian polity from the beginnings of 
its modern period, and if that canker had not been there, we should not 
have been in the state in which we are to-day. 1 think it is futile for us 
to go and appeal to a third party, which only profits by our differences 
and divergences, but we should ourselves see that the canker is removed ► 

As I was saying a moment ago, it has been the policy of imperial , 
politics to divide those over whom it has control and in pursuance of 
that policy, the British Government in this country, ever since the 
days the Britishers came into contact with Indians, have set up the 
Hindu against the Moslem, and the Moslem against the Hindu. Before 
the government o,f this country v T as assumed by the British Parlia- 
ment, even during the days of the East India Company, we can find 
definite traces of how attempts were made to set up one community 
against the other. If we survey the history of the last 150 years, I 
think two broad divisions show themselves very clearly. I would take 
the first period from 1793 to 1886 and this I suggest is the period w T hen 
the Brftishers were pushing forward the Hindus, in every possible way 
and trying to set them up as rivals against the dominant interests of 
the Moslems of that time. There is no denying the fact that when the 
British took over control, they took it from the hands of the Moslems 
and fo/ that reason it was th^ interest of the Britishers that the Moslems. 
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must be crushed, that their aspirations for political independence must 
be curbed, and in order to do that it was necessary that another force 
or another party should be created in the country, which would be a 
sufficient off-set against the forces of the Muslim community of that 
time. 

• 

As the first step in this process of gradual exaltation of the Hindus 
under the aegis of the British, I regard the* Permanent Settlement in 
Bengal. There are economic reasons, historical reasons, psychological 
reasons and social reasons for the Permanent Settlement, but most 
important of all, there was at the time also the definite political reason 
that j:he Permanent* Settlement must exist in order to crush the Moslem 
aristocracy of the day.* It marks the first step which the British adopted 
as a definite conscious policy in order to create a community whose 
interests would be tied up with tin* interests of British imperialism. 
It is also a historical fact that after the Permanent Settlement, prac- 
tically 90 per cent, of the land-owning classes had lost their property 
and land had gone over to the hands of new owners, a new land-owning 
community who had received this as a gift from the British. In many 
cases, this transference was not only to new persons but to persons of 
a different community. There is no denying the fact that before 1793 
or at any rate a few decades earlier, the majority of land-owners were 
Moslems. But after 1793, we find that as a matter of fact only a very 
few of them are Mussulmans. The properties were transferred to the 
hands of' the Hindus. This was natural, as I have said earlier, as it was 
to the interest of the Britishers to do so, and it shows their political 
superiority that they were able to, utilise the divisions between the 
Hindus arid Moslems in this way. • 

The second step in this process of exaltation of the Hindus at the 
cost of the Moslems, I regard to be tbe Resumption Proceedings. 
Hon’ble members of this House probably Imow bow, as a result of tbe 
Resumption Proceedings, ‘well-to-do Moslem families were reduced to 
poverty almost over-night. Some Hindus were also affecteS by them, 
but tbe brunt of the attack fell on the Moslems and that for reasons 
which are easy to understand. And what the Hindu lost went to another 
Hindu ; but what the Muslim lost, went invariably t3 a Hindu, due to 
the political circumstances of the time. Here was the second step. 
When the British were taking away the properties, a very large number 
of properties was taken from the hands of the Moslems and transferred 
to the hands of the Hindus. The Moslem middle and upper classes were 
being crushed and a new ’Hindu bourgeoisie or middle class wes being 
created on its ruins. 

The third step in this process was the famous Circular of Lord 
Macaulay of 1833, when almost over-night the language of the land 
was changed. Till 1833 the Moslems, at* least in Bengal, had not 
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realised that power liad really gone away from their hands. They did 
not realise that the days of their glory were over. They were 

flattering themselves with the idea, they fooled themselves with 

the idea, if I may say so, that the British were there merely 

as collectors of the revenue, or Dewans. But after 1833, over- 

night the language was changed and when English became the* Court 
language, that illusion of the Moslems was shattered, and shattered so 
suddenly and completely that they were not able to adapt themselves to 
the change in circumstances. The educational backwardness of the 
Moslems, from which they are suffering even to-day, is partly a result 
of this sudden change which took place in 1833. Therefore, I suggest 
that these three detinite steps, namely, the Permanent Settlement of 
1793, the Resumption Proceedings which started in 1820 and Macaulay’s 
famous Circular changing the court language of India, marked the 
three different stages by which tfie Moslem upper classes and middle 
classes, were being denuded of their prestige and power, and in their 
place a new middle class was being created, a Hindu middle class whose 
interests for the time being were identified with the interests of the 
British commercial interests which held its sway over the destinies of 
India. 

Sir, there are other facts also which we have to remember. About 
that time, the major commercial concerns of the British were founded 
in Calcutta, and the middlemen in the commercial field also were 
naturally the Hindus. Because, at that time by a futile but under- 
standable attitude of non-co-operation which the Moslems had adopted, 
they refused to have anything whatsoever to do with the British, either 
politically or commercially* And as a result, the wealth of the country, 
and the culture of the country, — culture always follows wealth, — 
became concentrated in the hands of the Hindu middle classes of the 
period. Therefore, Sir, we« find 'about that time, 1860 or thereabouts, 
a growing Hindu middle class which was opposed to the old Muslim rule 
which had, gone before, and which thought in terms of the ideas which 
the Britishers of that time had taught. I may refer, Sir, to the la'te 
Bankim Chandra Chatter jee, whose great genius nobody questions, as 
one of the typica^ products of the period. He was one who condemned 
the Muslim rule of the previous eras, but who at the same time saw in 
the advent of the British the foundation of the Dharmarajya. Bankim 
did not use the anger of the Hindus against the Muslim rule as a 
symbol of the revolt of the oppressed against the tyranny in any country 
of the world, but allowed personal considerations, communal considera- 
tions, to get entangled with this universal and eternal bonflict between 
power and tyranny on the one hand and oppressed nationalism on the 
other. We find, therefore, that in Bankim Chandra’s “Ananda Math” 
which even to this day, unfortunately, is almost a bible with many Hindu 
nationalists — we find in his f “Ananda Math”, on the one hand a 
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condemnation of the Muslim rule of India, — that there were many 
things to condemn there, no body can questiour-but at the same time, 
there was also exaltation of the advent of the' British. Satyananda’s 
revolution was not necessary any longer because of the establishment of 
Dharmarajya with Ihe advent of the British ! 

There is nothing surprising in this, for this was only natural. The 
historic processes of the time, economic factors, political factors were 
working in the same direction, and we therefore find that, at that time, 
a Hindu middle class was being created step by step by the British in 
ordejj to upset the 'power of Muslims and in order to perpetuate the 
domination that they* held over* this country. But, Sir, the British 
very soon learnt that power once transferred tends to assume undue 
proportions and by the beginning id 1880 or thereabout, we find that 
this Hindu middle class which had been created by the British, was 
demanding power, demanding political independence, w T as going much 
further than the British had ever intended them to go. The British 
had intended them to be merely middlemen, in the political field, in 
the commercial field, in the economic field, in the social field, — the 
translators of European ideas and civilization to India and sharers in 
the spoils which fell from the tables of the Imperial Masters. 

But, Sir, the foundation of the Indian National Congress in 1886 
marked the turn of the tide. The Hindu middle class was going beyond 
the extent to which British Imperialism had wanted them to go, and 
when the Hindu bourgeoisie, the upper class Hindus, wanted political 
independence, and wanted full power, — the whole power and nothing 
but the whole power — and refused to be merely the middlemen of British 
Imperialism, the conflict between Hindu interests and the British 
Imperialism began. Ever since 1886 N this conflict has raged and I think 
we are witnessing the same process which is going on to this day. The 
tflindu middle class has grown too powerful to be content to be merely 
fljie vassals of British Imperialism, to be merely middlemefl of British 
capitalism. That is why, ever since 1886, Hindus have always been in 
the vanguard of the national fight; they have carried the struggle for 
the freedom of India, they have carried the message of freedom for 
India not only in this country, but beyond the shores of India. 

The British learnt a lesson. They saw that they had exalted the 
Hindu middle class more than was safe or necessary and ever since 
about 1906 or so, we find a change in their policy to which eloquent 
reference has just now been made by my hon’ble friend Dr. Radha 
Kumud Mookerji. There is no doubt that when the British Imperialists 
wanted to create a new Muslim middle class, the initiative for it came 
from British statesmen and the facts which have been mentioned by 
Dr. Radha Kumud Mookerji have never* been questioned. It is on 
record that it was largely due to the initiative of Lord Minto that this 
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deputation went, and since that time it has been the policy of the 
British to try to create a new Muslim middle class, in order to curb, 
in order to control and check the superiority, the power which had 
come into the hands of the Hindu middle class. There is, however, 
one difference. As a result of the experience of & hundred years, the 
British had learnt one lesson. They have learnt that it does not do to 
give too much power to die middle class. Once the power is given to 
the middle class, it is not content to remain a middle class; it wants to 
go on and wants to achieve independence for the country. Therefore, 
from 1900, the British policy was changed and a new policy was started, 
by which a Muslim middle class was sought tp be exalted ovef the 
Hindu middle class, but with a difference. 

This time the British took good care that power was not transferred 
to this new middle class. From 1793 to 1860, there is no doubt what- 
soever that the British had really co-operated with the Hindus of the 
period. They had really f helped in creating a powerful middle class. 
But from 1900 onwards, when they were creating a Muslim middle 
class, nothing of the kind was done. Only the shadow of power was 
given, only an outward show of power was sought to be transferred, but 
the real kernel of power was kept reserved in the hands of the British. 
Again, as 1 have said earlier, Sir, there is no occasion in this for anger 
on the part, of Indians. There may be occasion for sorrow, sorrow at 
the colossal inaptitude of a people who have allowed themselves to be 
exploited in this way for over 200 years. But if any Indian is offended 
or if any Indian is angry with the Englishman, he is only proving his 
own foolishness, he is only showing his further incompetence to take 
charge of the* affairs of his country. But as I was saying, Sir, since 
1906 there has been a change in the policy. There has been a show of 
transference of some power «to thfe Muslim middle class, but with this 
difference that this time the British took good care that a sufficiently 
powerful Ifuslim middle class should not grow. I think, Sir, we fiivl 
evidence of this design in the Government of India Act, 1919, when real 
power was not transferred hut power only in certain municipal affairs — 
you can call it a sort of glorified Calcutta Municipal Act — only control 
over certain Local Self-Government Departments was given. Certain 
departments which were given the high sounding title of nation-building 
departments were sent up but without control over the finances and 
resources of the land. But, Sir, I will go still further and say that even 
in 1935 there is further proof that this time the British had determined 
that retl power was not given over to the Hindu or the ‘Muslim middle 
class. Because, once the new Muslim middle class grew, there may be 
co-operation between the Hindu middle class and the Muslim middle 
class, and if these two powers unite, there is no preventive to the demand 
for complete independence which Indian people as a whole have put 
forward before the world time and again. Therefore, Sir, in 1935 what 
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do we find? Again a glorified Local Self-Government Act. What is 
even more significant is that defective as the Acfis, the federal portion 
of the Act is not brought into operation from the outset. The two parts 
did not come into operation rffc the same time. This is a significant 
fact. *1 would ask every member of this House to pause o*er it, to con- 
sider it, to understand what are the implications of not giving even 
this very unsatisfactory Federation which e$ery single Indian has 
condemned. Even this unsatisfactory Federation was not brought into 
operation first. Provincial Autonomy was given first. Reasons for this 
are not far to seek % because in the Federal sphere, however imperfect 
the Federation that ha,s been proposed, questions there are over which 
the interests of India cannot be divided; questions there are like 
Customs, tariff, control over the policy of currency, commercial 
discrimination, defence question, external relations in which the 
interests of Indians are not and cannot be divided against one another. 
There is no question of Bengalee against Maharathi in the question of 
currency; there is no question of Hindu agaitfst Muslim in the question 
of external relations; there is no question of Buddhists against 
Christians, no sort of communal differences, no sort of provincial differ- 
ences in the questions which are the subjects for the Federal constitu- 
tion. Therefore, Sir, however imperfect the Federal Act may be, 
however little if may go forward to satisfy the aspirations of Indians, 
even that imperfect Federation till 

(At 'this siage the member reached his time-limit.) 

Mr. HUMAYUN KABIR: May I have a few minutes more to 
finish my speech Sir. 

Mr. PRESIDENT: Yes, two minutes,, 

Mr. HUMAYUN KABIR: I am sorry, Sir, that I have got to 
finish, because I had a lot to say. 

As I was saying, Sir, a moment ago, even though this Federation 
in the form in which it has been given to us is * unsatisfactory to 
every single individual Indian whatever his political complexion, 
whatever the party to which he belongs, still, even that Federation 
is not to be given till the pitch has been spoiled by creating provin- 
cial jealousy, by creating communal jealousy by the operation of 
Provincial Autonomy. Why is it, Sir, that* Provincial Autonomy 
was given first and not Federation, however imperfect it might have 
been? Because in the provinces the quarrel will be between the 
Hindus and Muslims. In some provinces, the Government will be 
predominantly Hindu, in other provinces Government will be pre- 
dominantly Muslim. Therefore, since the power will seem to be in 
the hands of the people of our country, since the conflict will seem 
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to be one between different communities within the province, the rela- 
tions between the communities will be disturbed, the relations between 
the provinces will be spoiled — not merely that, provincial jealousies 
will be created. When the Federation comes into operation, when 
the Federal Act is put into effect, the pitch will 'be spoiled and there 
will be provincial jealousies and there will be communal jealousies 
with the result that it will be very difficult for Indians to combine 
in defence of their common interests. But, Sir, in spite of these 
difficulties, in spite of these dangers, Indians will unite in the 
Federal sphere as has been proved more than once. We find even in 
the present Central Assembly, Muslim League and the Congress, in 
spite of sharp differences of opinion bn so many questions, are forced 
to co-operate with one another on so many issues. That is why, 
Sir, at the very outset, I said that this is a resolution on which I feel 
very unhappy to speak. It is not a resolution which I can support 
wholeheartedly. I do not see any point in presenting an address to 
an authority whose interest is so sharply opposed to Ours. It is a 
matter for us to dec ide and 

(The member having reached his time-limit, resumed his seat.) 

Mr. KADER BAKSH: Sir, this is a resolution which should not 
have been moved at all, because the Hindu community and the 
Muslim community both know full well where the difference lies, 
where the shoe pinches. They are in full possession of all facts. Sir, T 
find Mr. Humayun Kabir, in tracing the history of 175 years beginning 
from the time when power 'went to the hands of the Britishers up to the 
present day, has given a vivid description why there has been this feeling 
of separatism between the Hindus and the Muslims. Also, Sir, I thank 
Dr. Mookerji for the arguments lie has advanced, but I think the argu- 
ments he has advanced are faulty. He has npt tried to go deep into th/j 
root of this communal problem, but has studied the subject fromj a 
superficial point of view. Where is the trouble, Sir? He has refeifred 
to what the late Maulana Mahomed Ali had said as the President of the 
Indian National Congress, but he has not said why he was compelled to 
leave the Congress altogether. He has not given the reason. I know 
he has not given it purposely. A man of his position, a man of his 
learning, a man of his idea of self-sacrifice, a man of that high ideal, 
Sir, was compelled to leave the Congress. His brother, Maulana Shaukat 
Ali of revered memory had also to come aw^ay. Why they had to come 
away?* Did they become unpatriotic? No, not at all.' But they were 
oppressed unreasonably, unfairly, unjustly, by the narrow-mindedness of 
the Hindu brethren. Dr. Mookerji and other hon’ble members opposite 
must understand that the Hindu community is the bigger brother. 
They must possess a larger fceart, but their outlook, their vision is very 
very narrow. 
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Sir, I will give the House some instances where they have exhibit- 
ed their narrow-mindedness which is at the jpot of this separatism 
and which is the main reason why Mussulmans demand separate 
electorate. My friend, Mr. Lalit Chandra Das, conceives perhaps that 
if this representation is taken away, communal peace and amity will 
be established between the two communities. Sir, lie is absolutely 
wrong. There is real need for separate electorate. I will give him 
some instances from my personal bitter experience and also ask my 
friends to look into the leading articles in the papers, I mean Congress 
papers from day to day. What is happening over there? You will 
find # even in to-da\*’s papers that yesterday thirty thousand people of 
Calcutta assembled in Sradhandnda Park at a public meeting and 
gave a challenge to the Hon’ble Mr. Fazlul Huq, the Premier of this 
province. They challenged Mr. Fsfclul Huq, but he did not give any 
counter-challenge but accepted their challenge cheerfully. If you 
remember, Sir, the speech which Mr. Sarat Chandra Bose, Leader of 
the Opposition in the Lower House, delivered, you will know that he 
said that the Hindus will start an agitation so strong that the Ministry 
would he compelled to withdraw the Bill from the statute book very 
soon. That was a challenge which Mr. Fazlul Huq accepted on behalf 
of thirty million Muslims of Bengal, hut he himself did not throw out 
any challenge. If there is some sort of a Bill which they do not like, 
they are sure to show their shallow-mindedness. Whenever some good 
is done, they become vituperative and fall foul of the Muhammadan 
community. We all know r , Sir, that in the interior mufussil areas the 
Hindus and Muhammadans live together side by side peacefully and 
amicably. But when we come here in Calcutta, we find this spirit of 
separatism and division created for the purpose of exploiting something 
for their own selfish interest. Now% Sir, because the Muhammadans 
have been given three more seats in the Corporation, that is called anti- 
\national and anti-democratic, as if the whole world is going to be 
\hattered to pieces on this account ! If, as Mr. Bose hasi said, there 
l^no interest as Muslim interest, or Hindu interest or Christian interest, 
why should the Hindus grudge a few more seats being given to the 
Muhammadans or to the depressed classes? They grudge because they 
had been in power for several years, and now some of their powers are 
going to be taken away. Sir, the Hindu community has been in power 
and has monopolised the administration since 1793. They will lose 
their influence and prestige if powers are taken away from their hands. 
They have ruled the country so far and if, the Muhammadans and 
Christians want to assert themselves and demand some of thostf powers^ 
the Hindu community, as the elder brother, does not agree to their 
demand. They cannot bear the idea of power going out of their hands. 
That, Sir, has been the reason underlying the demand for separate 
electorates. If we go to the interior in t my own district, I have seen 
them setting up several candidates to contest my candidature in a 
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municipal election through the joint electorate. I do not know, Sir, 
why they should do that. I am not their enemy. But, I have the 
satisfaction of saying that they have been defeated all along and they 
could not come up anywhere near to the votes that I had received. 

% « * 

Sir, it is a habit with them to do so simply because they had got 

the upper hand so* far. IJad they remained neutral, there might have 
Been some sort of sympathy in the minds of the Mussulmans. And my 
friend who pleaded for harmonious relationship between the communities 
should, as behoves an elder brother, have a larger and a bigger heart 
but they have not got that. This is the reason* why the Mujiam- 
madan community has been compelled to go aVay from them. The 
Hindu community has always denied the Muhammadan community 
opportunities for service and if tfce Muhammadan community is not 
now so friendly with the Hindu community, it is not because they 
want a division in the camp or they want to divide India but because 
the Muhammadans have been very shabbily treated by their elder 
Brothers, and that is why we find that Mahommed Ali and Shaukat 
Ali had to go away from them. The Muhammadans when they got 
education, realised their situation and wanted to have a share in the 
power to administer the country. They do not want so many posts only 
in Government services. They want real power in the administration 
•of the country and to be at the wheels of the real administration. It 
has enraged the Hindu community. The cat is out of the bag. They 
have found out what the Muhammadans want. We want real ‘power. 
They do not want to part with that, and that is the real justification for 
■our demand for separate electorate. The Muhammadans have become 
fully conscious, after mature consideration for years, that the interests 
of the Muslims are not safe in the hands of their Hindu brethren. They 
have not got the heart of an ehler Brother. Further, Sir, Muhammadans 
want separate electorate, and that should be the last word on the subject. 
Ninety-nine per cent, of the Muhammadans ‘want separate electorate/ 
We will not go to His Excellency the Governor; we will not appeal Jf) 
the Hindus. We must remain in the country and separate electorate 
will also remain until and unless Hindus have come to realise that the 
Muhammadans are'also a factor to reckon with in the country, that they 
too are men and must be allowed to live. Therefore, I think the reso- 
lution of my friend, Mr. Das, is premature. Let them change their 
heart. Let them have a broader outlook. Let them think that 
Muhammadans are human beings, they are men who are fit to live, and 
the scheduled castes are also men and should 'be allowed* to live in this 
fair land of Bengal. Communalism will go away then. A resolution 
like this will be of no use in settling up the differences between the 
two communities. 

If you give me offence, I f will also give you offence. We will not 
patiently bear everything. If you treat us like brothers, certainly 
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we will follow you. You say that we are the worst communal ists. 
This is the cry that you have been carrying oj^for 30 years. I had 
been in the Congress for several years, from 1915 to 1924, and had 
been one of the staunchest o £ its members. But on account of the 
treatnfent that was fueled out io us, we had to come out *)f it. In my 
district out of 25 thousand Congress members, 16 thousand were 
Muhammadans and they followed the Congress banner; but they had to 
go away. And why? Because of the wrong point of view from which 
they looked upon us and the treatment that they meted out to us, the 
Muhammadan community as a whole. So, it is the Hindu community 
whic& has alienated the Muhammadans from them. I can repeat 
instances after instances. If yt>u will read over the pages of the 
“Hindusthan Standard” and “Ananda Bazar Pairika” you will see 
every day headlines like “Muhamfnadan goondaism, etc.” We are 
not cpmmunalisis. You are the narrowest possible eommunalists, 
because you have divided the country into separate communal com- 
partments, Hhidus and Muhammadans. If* you lead the people into 
right direction you need not move the Governor with petitions. 

Mr. NARESH NATH MOOKERJEEs But you have got reserved 
seats. 

Mr. KADER BAKSH: And that is the worst of the whole case, 
for thety are no better than Hindu seats. You are in a great majority 
and you will influence the electors and that is why we are fighting 
for separate electorates. That is the last word on the subject, as our 
leader Mr. Fazlul Huq has said. So, we want separate ^electorate and 
we want it, whether it is good, bad or indifferent, as it is to our own 
interest. We do not want to take ,your advice in tile matter. We 
are old enough to take the advice of our leader and follow him. I repeat 
\liat 99 per cent, of Muhammadans want separate electorate and so, 
iUoo say that that is the last word on the subject. And tins separate 
electorate shall continue until the vision of the Hindu community has 
changed. 

» 

There is talk going on for giving some more seats in the services 
to the Muhammadan community. The Hindu community are getting 
signatures on a petition to he presented to the Governor. Even men like 
Poet Rabindra Nath Tagore who was absolutely above communalism, 
have been dragged into the controversy. If, l^wever a few offices will 
satisfy them, they may take them, Sir. But I can say that tfiey are 
grumbling because it touches their pocket. It is only the food problem 
and that is the sole factor in this matter. No political consideration has 
influenced them to take the step, but the only consideration is the con- 
sideration of the pocket. That is also th^ consideration, Sir, for which 
they have moved a motion like this. And if you analyse the whole thing 
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you will find what is at the bottom of the motion. The Hindu political 
outlook is not to improve the country but only their own economic 
interest. I, therefore, oppose the motion. 

Mr. PRESIDENT: Mr. Das, you have your right of reply.* 

The Hon’ble KhwajVSir NAZIMUDDIN: May I speak, Sir? 

Mr. PRESIDENT: Certainly. 

The Hon’ble Khwaja Sir NAZIMUDDIN: ^Sir', the temptation to 
speak at length on this matter is very great, but I refuse to speak on 
the merit of this motion, as the policy of Government on such questions 
has been not to participate in the discussions but to forward a report of 
the debate to His Excellency the Governor, the reason being that* this is 
a matter which is not the immediate concern of the Local Government 
and as this is a question <*n which, as far as the arlvice of the Ministry 
is concerned, it will not be followed. But, Sir, before I sit down I 
would like most emphatically to repudiate the allegations made by the 
mover of the motion with regard to the activities of this Government 
in promoting eommunalism and specially the references made to the 
Hon’ble Chief Minister. Sir, all these allegations are incorrect, almost 
maliciously incoirect, as will be obvious if you compare the conditions 
in Bengal with tile conditions in other provinces. Sir, in this province, 
tbe people aie living in amity and peace as compared with provinces 
like Bihar and the United Provinces. It appears to the Government that 
there is a deliberate move ‘to stir up communal hatred and passion by 
some interested parties, specially the nationalist newspapers and those 
who are now directing the activities of the Congress in Bengal. 
(Question !) All these parties are trying their level best to create an * 
impression among tin* general public that t«his Government has bee»* 
unfair aiuLunjust to the Hindu community. But they cannot show o/e 
single instance where any unfair treatment has been meted out to tlurfn. 

Mr. RANAJIJ PAL CHOUDHURI: What about the Calcutta 
Municipal Act? 

The Hon’ble Khwaja Sir NAZIMUDDIN: On the other hand, in 
spite of the agitation of the newspapers, we have been able to maintain 
peace and order in this province; but if sych activities continue, if 
motion^ of this character which will serve no other purpose but to 
accentuate the communal differences, if motions of this kind are brought 
forward, then the result will be that things will get worse and in tjiat 
case the responsibility will be not on the Government. Instead of trying 
to smooth matters, instead o£ trying not to bring forward in the Legis- 
lature questions which will accentuate communal differences — there are 
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certain persons who make it a point always to push into prominence those 
matters which tend to accentuate communal differences. I would appeal 
to the members of this House particularly, to trywitul exercise their dis- 
cretion in this matter. Instead of condemning Government, instead of 
discrediting Government on this issue, direct your attention to the work 
we haVe been doing* criticise us on those activities, but do not try to 
criticise us on this ground. See what is happening in the other pro- 
vinces. How is it that all those provinces \Miere Muslims are in a 
majority, they are free from communal troubles, whereas in those pro- 
vinces where the Muslims are in a minority, communal trouble breaks 
out. # 

Mr. RANAJIT PAl CHOUDHURI: Ask Mr. Jinnah! 

The Hon’ble Khwaja Sir NAZIM’uDDIN: The question will not he 
answered by asking Mr. Jinnah. I am asking the gentlemen opposite. 
It is obvious that if these troubles are due to the Muslims, then the 
trouble would have been much worse in provinces like the North-West 
Frontier Province, Sind, Bengal and the Punjab, where Muslims are 
in an overwhelming majority. Yet, by the Grace of God, in these 
Provinces you never hear of communal riots, but in provinces like 
Bihar, the Central Provinces, the United Provinces and other provinces 
where Muslims are in a hopeless minority, hardly a week goes when 
you do not hear of communal riots. The inference is obvious. There- 
fore, J*appeal to the members of this House and through them to those 
outside to try their level best to prevent accentuation of these com- 
munal troubles. See what is going on in other places and let us all 
make a joint effort to keep the peace in this province. This is a very 
serious thing. If once communal trouble starts in one place — you 
know the past history — it goes right, through the province like a blaze 
"v of tire from one end to the other. It is d’angerous. Do not play with 
Vhis. There are many ol&er things on which you may, if you choose, 
itttack the Government, but leave this issue alone. It will* do nobody 
any good. It is like playing with fire which you cannot control, once 
it is lighted. Therefore, I appeal to the members of this House once 
again to treat this matter much more seriously. D$ not try to tackle 
it in a light-hearted manner. Do not think that this is a ball which will 
Jknock out the Government wicket. It is not easy on this issue to 
knock us out. Government stand or fall on the work which they have 
been doing. If we are open to criticism on those things, do criticise 
us. We would welcome’ such criticisms but* do not play w>th this 
issue. This is my friendly advice. # 

Mr. LALIT CHANDRA DAS: Sir, we have watched events since 
1937, and it is May, 1939, when this motion has been brought. I stand 
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by all the statements that I have made in my speech. Those state- 
ments are based on facts and facts only. Does Sir Naziniuddin deny 
that cows’ heads were thrown, idols were broken, processions were 
stopped, and immersions were stopped. Does he deny the speeches 
that were made by the ITon’ble Chief Minister since 1937 till, 1939 ? 
Does he deny that in writings the llon’ble Premier did everything in 
his power to inflame communal ism? Does he deny all these things? 
These unpleasant facts wwe only stated. There was no malice behind. 
It is because we stand by nationalism, because we feel that in Bengal 
there must be a democratic form of Government, that I considered it 
an imperative duty to bring this resolution. What after all is 'behind 
this resolution? We look upon the Muslims as our brothers, the 1 bone 
of our bone, the flesh of our flesh. When we find the present Ministry 
is straining every nerve to separate our brothers from us, when we 
find that even in the premier city of Calcutta, a Bill is brought where 
separatism is the cry, communalism is the cry, "where the general 
interests of the ratepayers are overlooked, does Sir Naziniuddin look 
into these facts and yet say that T am in the wrong in bringing such a 
resolution as this? Sir, there is altogether a wrong impression in the 
minds of my friends here, that I am here laying an emphasis on the 
word “Address to His Excellency the Governor”. Nothing of the 
sort. You are only to look to the spirit behind the resolution. Has 
not the Nawab Bahadur of Murshidabad tried his level best, has he 
not called -conferences of Hindus and Muslims and appealed to both 
the communities to unite for the good of the Motherland? *Has he 
not set up conferences of persons of both communities to bring about 
unity and amity? Has he ^succeeded ? All attempts that were possible 
were made, bpt I think the root of the disease is elsewhere. The root 
of the disease is of course the communal electorates. I thought that 
the appeal of discord was thrown* by the British Imperialism and this 
is the reason that I am urging my Muslim brethren to unite with the- ^ 
Hindus and press for joint electorates. It is by joint electorates tha£ 
brotherhood is established and will be established. 1 have heard wish 
profound attention the speeches both of Dr. Mookerji and Pro- 
fessor Humayun Kabir. I do not dispute the historical analysis which 
has been made iby my friend Professor Humayun Kabir. True it is 
that from 1886, Hindu nationalism began to urge that the British 
Imperialism must be brought to its knees, that every attempt should 
be made to establish a united India. It is true that since 1906 an 
attempt was made by British Imperialism to set up as against the great 
Hindu* community another -community, the Muslim* middle class 
community. Knowing all these facts and understanding all these 
facts, does Professor Humayun Kabir yet think that an attempt should 
not be made to bring the brothers together, and the only process I 
see is not merely conference, setting up of committees which have 
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already been attempted, but to explore all possible avenues; and the* 
last avenue is to remove the root cause of the evil by removing the* 
separate electorate and establishing joint electow^e. The point is how 
are we to bring about joint electorate? Has not attempt been made 
before now to bring about joint electorate? Have I not stated before 
this House that a determined effort was made by Dr. RajVndra Prasad 
and Mr. Jinnali, Leader of the Muslim League, and was not that a 
pointer? It may be that under certain circumstances those negotia- 
tions fell through, but after all it was a pointer. The leaders of both 
the communities realised that after all joint electorate is the thing 
which must be brought about and which must result in establishing 
unity* between the Hindus and the Muslims and which will be 
responsible also for peace and amity in the whole country. That Avas- 
admitted. But after all, w’here lies the power? Should not attempt 
be made to move the proper authorities to bring about a change by the 
united voice of both the Hindus and the Muslims in demanding joint 
electorates, in doing away with the separate electorates? This will be 
resisted by tlTe British Government. Aftex* all, we shall have to- 
approach them. I thought over it and therefore I said that to this- 
end, namely, to bring about the fall of communalism and for estab- 
lishment of nationalism, separate communal electorates must be 
replaced by joint electorates. That, is the crux of the whole problem 
and it is for this that 1 said proper authorities must be moved. Who* 

will move the proper authorities, Sir 

• 

Mr. KADER BAKSH: On a point of order, Sir. May 1 request 
my hon’ble friend not to speak so loud. He has a bad throat. 

Mr. PRESIDENT: Order, order. Mr. Das. 

9 

Mr. LALIT CHANDRA DAS: Who is to move the proper authori- 
ses, Sir? The proper authority must be His Excellency tli£ Governor 
ared through the Governor, the authorities in England. It is not 
with any enthusiasm that. I brought this motion. It is with a sense of 
deep duty that I was compelled to 1 bring this motion after watching- 
events for full two years since the inauguration of Provincial Autonomy 
and when I saw that there was no other means of getting at the root 
of the whole problem that it was drafted in this fashion. Emphasis, 
need not and should not be given upon the words “His Excellency” 
or the word “Address”; this is only a formajity and no well-wisher 
of the country ’should attach any importance to it and give a gb-by to 
the real truth behind this resolution. It is only an effort, that is made 
by me to draw my Muslim brothers to the Hindus. I again say that 
Muslims after all are the bone of our bones, the flesh of our flesh and 
it is by joint electorate that we hope to establish democracy in India- 
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Mr. PR€8IDE|IT: T%e question before the House is that an Address 
be presented to His Excellency the Governor of Bengal through the 
President of the Bengal legislative Council requesting His Exeeileucy 
to recommend to „the proper authorities concerned that very early steps 
should be taken to stem the tide of rising communalism in Bengal and# 
to this end to substitute the separate communal electorates by joint 
electorates with reservation of seats for the minorities. 

Since which an amendment has been moved by Mr. N ur Ahmed 
that the words beginning with “and to this end” and ending with, 
‘"the minorities” be deleted. 

The question before the House is that the amendment be made. 

(The question was agreed to.) 

Mir. PRESIDENT: Now, the question before the House is the motion 
.as amended, namely, that an Address be presented to His Excellency 
the Governor of Bengal through the President of the Bengal legislative 
Council requesting His Excellency to recommend to the proper authori- 
ties concerned that very early steps should be taken to stem the tide 
of rising communalism in Bengal. 

(The motion was negatived.) 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that an 
Address be presented to His Excellency the Governor of Bengal through 
* the President of the Bengal Legislative Council requesting 1 His 
Excellency to make a representation to the Government of India pro- 
testing strongly against the Government of Burma’s move to impose 
restrictions on Indian immigration. 

Sir, I think this is a motion which will command the support of the 
House. Sir, before Burma was , separated, it was in fact a part and 
parcel of India by her long political association, by her long association ' 
of culture and tradition and education. Whfen the question of separa 
iion was raised, Indians unanimously opposed it and a large section x pf 
the Burmans were against it. But it was thought by the Imperial 
Government for imperial purposes to separate Burma from India. 
Burma was a vety important limb of India, a part and parcel of India. 
When it was separated, it was apprehended that Indian interest will 
.suffer; Indians will become foreigners in Burma. In the course of two 
years practically, it appears that Indians are going to be treated as 
foreigners in Burma. It is an admitted fact that we, Indians, have 
developed Burma to its present condition of prosperity. . - * 

Mr. PRESIDENT: Order, order. I would like to remind the hon’ble 
member that there are only 15 minutes left. If he wants^ this motion 
to be considered, he .must make his speech very shorf. 
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Mr. NUR AHMED: There is a large Indian interest in Burma. 
The question of restriction of Indian immigration is under considera- 
tion and there is correspondence between the Indian (tovernment and 
the Burma Government. * 

With these few' words I strongly appeal to the members to accept 
my motion. 

a- 

Mr. PRESIDENT: Motion moved that an Address be presented to > 
His Excellency the Governor of Bengal through the President of the 
Bengal Legislative Council requesting His Excellency to make a re- 
presentation to the Government of India protesting strongly against 
the Government of Burma’s move to impose restrictions on Indian 
immigration. , 

* *** 

The Hon’ble Sir BUOY PRASAD 8INGH ROY: Sir. Government 
are not in a position to intervene in this debate usefully, because they 
have not in their possession facts regarding the decisions taken or 
proposed to be taken by the Government of Burma. We hope that they 
are in negotiation with the Government of India and that no decision 
would be taken or at least the Government of India will not come to any 
agreement with the Government of Burma, without consulting the 
Government of Bengal on this very important question. Government 
fully realise the feeling that exists over this question in Bengal and . 
are prepared to forward the report- of the debate on this subject to the 
Government of India for being conveyed to the Government of Burma 
through the proper channel. This Government, therefore, are not in 
a position to give any further assurance on this question at the 
present stage. 

* 

Mr. HUMAYUN KABIR: Mr. President, Sir, in supporting the 
Votion generally, I would like to mak^ through you a request to the 
Government. It is not in the form of a formal amendment to the 
motion. But since the Government themselves admit that, they have 
not in their possession sufficient facts to advise one, way or the other 
on the question at issue, it would probably be of advantage to the 
province as a whole if a small sub-committee were appointed to go into 
the whole question and advise the Government. After all, large Indian 
interests are involved in Burma, and therefore it is natural that we 
should want that our interests should be protected there. Bengal is 
particularly affected because, I think, of the immigrants to Burma, the 
majority belongs to Bengal and Madras. These two provinces are 
primarily affected and recently there has been a move in Madras by 
which it has been attempted that the representative of the Govern- 
ment of India in Burma will be a man fi;om Madras. I do not know 
if this fact has been brought to the notice of the Government of 
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Bengal, but if k*\as not been so done, tbe Government of Bengal 
should liow examine the question and find t>ut whether it is not 
necessary t© have a representative of Bengal" to protect the interests o£ 
Bengal immigrants as well. Therefore, it is my suggestion through 
you to the G&vernment that a small committee niay be appointed to 
go into the question. There is another consideration which we should 
tfiot forget. After all, Indians who have gone to Burma are in the 
position of people who have gone there to exploit the resources of the 
.country. To some extent, the resentment felt against the Indians 
^there is based on certain economic bases. We should also examine 
how far the Burmese have a genuine grievance qnd how to meet their 
point of view. We resent other people who exploit us and, therefore, 
we should be particularly careful not to be guilty of the same charge. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Sir, may I submit 
that the suggestion made by the hon’ble member is entirely beside the 
point. If I may draw yoilr attention to the wording of the resolution 
moved 

Mr. PRESIDENTS Well, it is a mere suggestion that Mr. Kabir 
is making. It is not an amendment. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: But, Sir, it is a 
suggestion which he has made to the House. 

Mr. PRESIDENT: But t he has made that suggestion through the 
President. 

Mr. HUMAYUN KABIR: I suggest to the Government through 
you, Sir, that they might appoint a committee in order to post them- / 
selves better about the facts themselves and also to let us know f 7 
little more" about the conditions prevailing there. With these wor(^», 

I generally support the motion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As regards the 
suggestion of the hon’ble member that the Government should agree to 
the appointment of a committee to be better posted with the facts, I 
do not know what useful purpose would be served by the appointment 
of such a committee, because the facts will have to be ascertained 
through the Government of India. The Government “of India and 
the Government of Burma are in communication with each other and 
whatever facts and information we want to get, we shall have to 
get through the Government of India; otherwise it will not be 
authoritative information aijd we have no independent authority to 
negotiate with the Government of Burma. We must do so through 
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the Gtfterifinent of Intfia. So, I do not think any useful purpose would 
ber^erv&l by appointing,* committee of thus House, because what is the 
machinery, what is the channel through which the committee would 
receive information and how jvould they obtain information unless it, 
is supplied to them* through the same channel, namely., the Govern- 
ment of India P 

-•» • 

Mr. NUR AHMED: In reply, Sir, I may say that I do not like to 
add anything to what T have already stated. I only appeal to the 
House to accept this motion which is quite innocent and Bimple. 

Mr. PRESIDENT The question before the House is that an Address 
be presented to His Excellency the Governor of Bengal through the 
President of the Bengal Legislath^ Council requesting His Excellency 
to make a representation to the Government of India protesting strongly 
again&t the Government of Burma’s move to impose restrictions on 
Indian Immigration. 

(The motion was agreed to.) 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that an Address 
be presented to His Excellency the Governor of Bengal through the 
Hon’ble the President, Bengal Legislative Council, for conveying to 
the proper authorities the following resolution : — 

“ r £his Council records its complete disapproval of the attempt 
t being made by the British Government to amend the Govern- 
ment of India Act, 1935, with a view to concentrating aU 
powers, in the event of a war emergency, in the hands of the 
Central Government”. • 

Sir. I do not propose to make a* long^ speech. On the 15th April 
\ last a Bill was presented in the British Parliament to the effect that 
\ertain sections of the GoVernment of India Act should be amended with 
a\view to concentrating all powers, in the event of a war emergency, 
in *the hands of the Central Government. Sir, this shows distrust of 
the provincial authorities. The little power that has been conceded 
under Provincial Autonomy, the very limited powers that have been 
conferred under the Government of India Act, 1935, are now sought 
to be taken away or curtailed under certain emergencies. Sir, why 
should not the Provincial Government be trusted to do its own duty 
according to its own needs and necessities and according to the wishes 
of the people *of this country? Therefore, it should be put o * record 
in this House that it is of opinion that it disapproves of the attempt 
that is now being made by the British Government to amend the 
Government of India Act. Ministers were wrong in not consulting the 
Legislatures before giving their opinion on this thorny question. 
With these few words, 1 beg to move my motion. 
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Mr. PR59U>£Mr; M8tie£^moved^ihat an Address' bd* presented 
to ExceJlency *th6 - Gt>veimor of Bengal t^oug^ the Hon^Ie*tfeP 
President, Bengal^ Legislative Council, for fcojiveyin^fft the* proper 
^authorities the following resolution : — 

‘ ‘This Council records its complete disapproval of .the attempt 
being made by the British Government to amend the Govern- 
ment of India Act, 1935, with a view to concentrating aU 
powers, in the event of a war emergency, in the haifds 6fc the 
Central Government”. 

Khan Bahadur SAIYEO MUAZZAMUDDIN HOSAIN: Sir, f beg 
to oppose the motion on the ground that it is in the interest of India 
as a whole that all the provinces should be united together at times of 
emergency. We are not yet so powerful or so strong that each province 
by itself will be able to protect itself. So, it is very necessary that at 
times of war, we must be one solid body and it is with that view I 
think, that the British Government, has been enacting this measure. 
So, it would ibe against our own interest if we declare ourselves against 
that measure. With these words, I oppose the measure! ' 

Mr. PRESIDENT: I now adjourn the Council till 8 a.m. on Monday, 
the 22nd May, 1939. 


Adjournment. 

The Council then adjourned till 8 a.m., on Monday, the 22nd May, 
1939. 
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* Members absent 

fflilowJng members were absent from the meeting held on the 
l9th May, f&39 : — 

(1} Mf: Narendra Chandra Datta. 

(2) Mr, Kamini Kumar Datta. 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) Nawabzada Kamruddin Haider. 

v (5) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(6) Khan Bahadur M. Abdul Karim. 

(7) Maulana Muhammad Akram Khan. 

$8) Begum Hamida Momin. 

(9) Rai Bahadur Satis Chandra Mukherjee. 

(10) Mr. H. P. Poddar. 

(11) Hai Bahadur Radhica Bhusan Roy. 

(12) Rai Sahib Jatindra Mohan Sen. 

(13) Khan Bahadur M. Shamsuzzoha. 

(14) Mr. D. H. Wilmer. 


B. Q. Presa— 1939-40— 3710A— 750. / 




THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

& 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 22nd M&y, 1939, at 8 a.m., being 
the twelfth day of the Second Session, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hobble Mr. Satyendra Chandra Mitra) was in 
the Chair. 

Mr. RANAJIT PAL CHOUDHURI: Sir, before I put my question 
No. 56 which you have asked me* to do, may I know when the out- 
standing questions of the last Session that are also down for answer 
to-day will be taken up? 

Mr. PRESIDENT: They will be taken up after to-day’s questions 
are finished. 


QUESTIONS AND ANSWERS 

Annual grant to the Royal Asiatic Society of Bengal. 

56. Mr. RANAJIT PAL CHOUDHURI: Will the Ilou’ble Mini*- 
ter in charge of the Education Department be pleased t6 state— 

(a) the amount of annual grant tnade Jby the Government of Bengal 

during the years 1935, 1936 and 1937 to the Royal Asiatic 
Society of Bengal; 

(b) whether audited accounts are received from that body by the 

Government before the grant is made each year ; 

(c) whether items of expenditure undergone By that body are 

subjected to departmental examination by the Government 
before the grant ifc sanctioned year after year; 

( d ) the total income of that body in the years 1935, 1936 and 1907 

and expenditure in each of those three years on salaries and 
allowances of the staff ; ' > 

(e) the total amount that has been drawn by the General Secre- 

tary from 1935 to 1937 ; and 

(/) whether the office of the General Secretary was honorary before 
the present incumbent of the post came in ? 



430 


QUESTIONS AND ANSWERS. 


[22nd May, 


MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sark er on behalf of the Hon’ble Mr. A. K. 
Fazftul Huq): By the courtesy of the President and the Council of the 
Royal Asiatic Society of Bengal, I am in a position to state as follows : — 

(a) During- 1935, 1936 and 1937 the Royal Asiatic Society of Bengal 
^received from the Government of Bengal grants amounting to 
Rs. 46,440. Of this amount, grants of Rs. 4,800 (an annual grant of 
Rs. 1,600) were in direct aid of the Society’s work and Rs. 41,640 w^ere 
earmarked for s]>ecifie performances in connection with publication of 
oriental works in various languages. 

( b ) Audited accounts of the Society are placed' Irefore its Annual 
Meeting held in February of each yea'r and copies are supplied to the 
Government of Bengal whenever called for. 

(c) Yes, but only in so far as Hhey relate to expenditure incurred 
under grants from Government. 

( d ) and ( e ) The total income of the Society during tlje years 1935, 
1936 and 1937 amounted to‘Rs. 2,00,231-2-4 including the annual grants 
for specific purposes. 

The total expenditure on staff for salaries and allowances during each 
of these years was in 1935 Rs. 20,000, in 1936 Rs. 22,088 and in 1937 
Rs. 21,098 — total Rs. 63,186. 

This excludes the sum of Rs. 29,500 paid to the General Secretary and 
made up as follows : — 



Rs. 

1935 

9,000 

1936 

... 11,500 

1937 

9,000 


(f) With regard to this question, although this is a matter of internal 
administration which concerns the Society alone, I may say that some. 
16 years ago with a view to better administration, it was decided to 
make the present incumbent of the office “General Secretary”, subject 
to annual re-election according to rules on the condition that he devoted 
his whole time to the work of the Society, and a payment was made to 
him of Rs. 500 monthly which was increased subsequently to Rs. 750. 
This arrangement is still in force. 

8ub»Regi$trars’ threatening to their subordinates. 

• , 

, 57. 'Mr. 8HRI8H CHANDRA CHAKRAVERTI : '(a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a fact that District Sub-Registrars of Alipore (24- 
Parganas), Bogra, Burdwan, Birbhum, Bankura, Midnapore, Bakarganj, 
Barisal, Faridpur, Pabna, Nadia, Dacca, Mymensingh, Noakhali, 
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Chittagong, Tippera, Dinajpur, Rangpur, Rajshahi, Howrah, Hooghly, 
Malda, Jalpaiguri, Jessore and Khulna, and H^ad Clerks of Calcutta, 
Alipore, Bogra and Midnapore have been threatening their subordinates 
with punishment if they con^nue their membership in the registered 
associations ? ' * 

(b) Is it a fact that a Circular letter No. 16179 in the following 
terms was issued on the 22nd December, 1938, by the Inspector-General 
of Registration, Bengal — 

“That an association under the title ‘All-Bengal Registration 
Employee^ Association’ was started in Calcutta a few years 
ago. The association was registered under the Trade Union 
Act, and the office-bearers were mostly outsiders including 
leaders of labour movements in the province. The Memo- 
randum of the association was not also a very happy one. 
The association was completely in the clutches of those poli- 
tically-minded outsiders who got themselves elected as some of 
the office-bearers”? 

(c) Is it a fact that the Hon’ble Premier himself, Mr. Tushar Kanti 
Ghosh, Editor, A m vita Bazar Patrika , Mr. Mrinal Kanti Bose, m.a., b.l., 
President, All-India Journalists’ Association, Dr. Radlia Kumud 
Mukherji, m.l.c., and Mr. Satish Chandra Sen, m.a., b.l., are patrons 
of the All-Bengal Registration Employees’ Association, and Mr. Srish 
Chandra Chakravarty, b.l., Solicitor, m.l.c., President, Mr. K. C. Roy 
Chowdhury, m.b.e., m.l.c., Mr. Naresh Nath Mukherjee, m.l.c., 
Mr. P. Banerjee, m.l.a., Mr. Nagendra Nath Sen, ill., m.l.a., Mr. B. 
Huq, B.sc., b.l., Mr. I). C. Mukherjee and Mr. Mafizul Huq are Vice- 
Presidents, and Mr. Kiran Chandra Mitra, b.l., General Secretary, 
Mr. Durgadas Banerjee, b.a., Secretary of Jhe said association? 

((f) Did the Inspector-General of Registration, Bengal, receive the 
statement sent on the 22nd December, 1938, showing thereon. the names 
of members as well as the present office-bearers of the said association? 

The Hon’ble Mr. NALINI RANJAN BARKER <on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a) I am not aware of any such 
threats having been made. Moreover the reports of District Registrars 
show that there are no members of any registered association among 
the subordinates of the districts in question except two in Bakarganj, 
one in Hooghly and five in Jessore. * 

( b ) The number quoted is not correct, but a circular letter was issued 
by the Inspector-General of Registration on that date, which contained 
inter alia the statements quoted. 

(c) Yes, but I have since resigned. 

(d) Yes. 
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Reappointment of a dismissed police constable. 

58. Khan Sahib ABDUL HAMID GHOWDHURY (on behalf of 
Mr. Krishna Chandra Roy Chowdhury): (a) Will the Hon’ble Minister 
in charge of {he Home Department be pleased to state whether it is a 
fact that a police constable named Ram Sagan Singh attached to 
Bhatpara thana, 24-Parganas, was dismissed from service for assaulting 
a member of the Bengal Legislative Council in March, 1938, during a 
communal riot? 

(6) Is it a fact that the same constable was re-employed as a^new 
hand a few months back ? 

( c ) If so, on what grounds? 

c. 

MINISTER in charge of the HOME DEPARTMENT (the Hpn’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

( b ) No. 

(c) Does not arise. 

Parade ground in Chittagong. 

59. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Revenue Department be pleased to state whether it is a fact that 
the Chittagong Municipality does not possess any open square* except 
the parade ground ? 

(6) Is it a fact that the District Magistrate and the Commissioner of 
Chittagong Diyision disallowed the claim made by the Municipality for 
the possession of the parade ground? 

(c) Is it a fact that the Municfpal Commissioners have preferred an 
appeal to the Hobble Minister concerned against the decision of the 
Divisional Commissioner ? 

(d) Is it a fact that the said appeal is still pending? 

( e ) Will the Hon’ble Minister be pleased to state when he will be 
pleased to pass fm£l order in this appeal? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker on behalf of the Hon’ble Sir Bijoy 
Prasad 8ingh Roy): (a) No. 

(6)«and (c) Yes. 

(d) and ( e ) Ihe matter has since been disposed of. While Govern- 
ment have decided not to reopen the question of granting a lease 
of the parade ground to the Municipality, they have assured the 
Municipality that it will be l^ept open for recreation on the same lines 
as at present. 
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The Land Revenue Commission. 

60. Raja BHUPENDRA NARAYAN 8IHHA Bahadur, of Nashi. 
purs Will the Hon’tye Minister in charge of the Revenue Department 
be pleased to state — 

(a) the total amount of ( i ) pay, (ii) allowance, (Hi) travelling and 

(iv) other expenses incurred in connection with the Land 
Revenue Commission until the 28th February, 1939; 

(b) whether the .members of the Commission are entitled to receive 
* any salary, allowance, or passage money during the period 

when the work in India will remain suspended ; if so, the 
amount of each item; 

(c) the monthly salary of each member of the Commission; 

(d) from what date the work of the Commission will remain sus- 

pended and for how many months; how many persons have 
been examined by the Commission and the names of such 
persons ; 

(e) under what principle the selection of the witnesses to depose 

before the Commission has been made; and 
If) if any appointment has been made in place of Sir Manmatha 
Nath Mukherjee; if so, who has been appointed? 

* 

The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of thf 
Hon’ble Sir Bijoy Prasad Singh Roy): (a). 

Pay — Rs. 48,923-6-4. 

Allowance — Rs. 2,829-3. 

Travelling allowance — Rs. 8,130-3-6. 

Other expenses — Rs. 9,274-7. 

(J) The following members are entitled to pay and allowances as 
noted against each — 

• 

Sir F. Floud — Honorarium at £1,500 a year. Passage 

Rs. 4,911-4. 

Sir F. Sachse — Passage Rs. 2,009-6. 

Dr. Radha Kumud Mukherji — Pay at Rs. 1,344 per month. 

» 

, ’ 9 

(i c ) A statement is laid on the table. 

(d) The work will remain partially suspended from the beginning 
of April to about the end of October, 1939. 

A list of the persons examined by the # Commission is laid on the 
table. 
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( e ) The selection was made so as to cover all the different interests 
and shades of opinion. 

(/) No appointment has yet been made in his place. 

Statement referred to in the reply to clause (c) of question No. 60 . 

* 

Sir Francis Floud, k.c.b., k.c.m.g., Honorarium — £1,500 a year. 

Chairman. Compensatory allowance— Rs. 1,500 

per month while in India. 
Subsistence allowance — Rs. 10 per 
diem while in India. 

« 

« 

Si* F. Sachse, c.s.i., c.i.e. . . Pay — Rs. 3,000 per month. 

Dr. Radha Kumud Mukherjee, m.a.* Pay — Rs. 1,344 per month. 

P.R.S., P.H.D., M.L.C. 

Each other member Allowance at Rs. 30 per diem for 

each day on which he attends a 
meeting or is on tour with the 
Commission. 

Mr. M. O. Carter, m.c., i.c.s., Secre- Pay — Rs. 2,300 per month. 
tary. Overseas pay— £30 per month. 

House allowance —As admissible to 
him as a member of the I.C.S. 

Statement referred to in the reply to clause (d) of question No. 60. 

List of Associations and individuals examined. 

« 

Number and name of Names of the witnesses present Date of 
Association. • on bdhalf of the Association. Examination. 

I — Landholders 2 * * * * * * 9 A ssocialions . 

1. Midnapore Zemindary (1) Mr. David Somerville .. 7-3-1939? 

Co. (2) Mr. Andrew Somerville. 

(3) Mr. G. W. Woodgates. 

(4) Mr. Keith Smith. 

2. Mymensingh Landhol- (1) Maharaja Sashikantha Ach- 9-3-1939. 

ders* Association. aryya Choudhury, m.l.a. 

(2) Mr. Jnanendra Nath Lahiri, 

B.L. 

(3) Mr. Jitendra Kishore Ach-' 

aryya Choudhury. 

(4) Mr. Surendra Nath Sell. 

(5) Mr. Mohim Chandra Roy. 

(6) Rai Sasadhar Ghosh Baha- 
« dur. 
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Number and name of Names of the witnesses present 
Association. on behalf of the Association. 


3. British Indian Asso- (1) Maharaja Sashikantha Ach- 
Kiation. * aryya Chowhury, m.l.a. 

(2) Raja Bahadur Bhupendra 
Narayan Sinha, m.l.c., of 
Nashipur. 

(3) Mr. Tarak Nath Mukherji, 

M.B.E. 

(4) Mr. S. C. Ghosh Moulik, 

(5) Mr. P. N. Singh Roy. 

(6) Mr. Sachin Sen. 


4. Sundarban Landhold- (1) Mr. A. C. Ghose 
, ers’ Association. (2) Mr. T. K. Ghose. 

(3) Mr. N. N. Dalai.- 

(4) Mr. A. D. Addy. 

(5) Mr. F. K. Bramha. 

(6) Mr. M. S. Chakravarty. 

(7) Rai Sahib W. 0. Dey. 


11 — Associations concerned with tenants. 

1. Bengal Provincial (1) Mr. Bankim Mukherji, m.l.a, 
Kisan Sabha. (2) Mr. Rebati Barman. 

(3) Mr. Nirmal Sen Gupta. 

(4) Mr. Subrata Nag. 


Ill — Bar Associations. 

* 

* 

Associfv (1) Mr. Monimohan Das 

(2) Mr. Satis Ch. Mazumdar. 

Associa- (1 ) Mr. Phanindra Nath Brahma 

(2) Mr. Srish Ch. Haider. 

(3) Mr. Sachindi'a Kumar *Roy 
Chowdhury. 

3. High Court Bar Asso- (1) A. M. Bose, Bar.-at-Law . . 
ciation. 


1. Dacca Bar 

tion. 

2. ‘ Alipore Bar 

tion. 


IV — Anjuman Associations. 

1. Mymensingh Anjuman- (1) Khan Sahib Nurul Ainin . . 
i -Islam. (2) Moulvi Abdul Momen Khan. 

(3) Moulvi Samad Ali. 


Date of 
Examination. 

13- 3-1939 
, and 

14- 3-1939. 


27-3-1939. 


22- 3-1939. 

8-3-1939. 

16-3-1939. 

25-3-1939. 

23- 3-1939. 
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V — Political Party . 

Number and name of Names of the witnesses present 
Association. on behalf of the Association. 

1. Bakarganf District Kri- (1) Syed Habibur Rahaman . . 
shak Proja Party. (2) Babu Debendra Nath Ghose. 

* (3) Syed Abdus Sattar. 

(4) Lai Mohan Sen. 

VI — Government and ex -Government officers. 

1. Mr. S. C. Mitter . . . . . 

U. K. P. Maitra, Esq. . . .... 

-3. Mr. M. M. Stuart . . .... 

4. Mr. W. H. Nelson .t 

5. Mr. M. Carbery . . f .... 

6. Mr. J. C. Chakravarty .... 

7. Mr. J. N. Sircar . . 

8. Mr. F. W. Robertson .... 

9. Mr.S.K.Dey 

10. L. R. Fawcus, Esq. . . .... 

11. . Mr. S. C. Mazumder . . .... 

12. Mr. A. E. Porter . . .... 

13. Mr. B. B. Das Gupta 

14. Mr. S. C. Haider and ' 

Mr. K. Ahmed. 

15. Khan Bahadur A. M. .... 

Arshad Ali. 

16. Khan Bahadur Ataur .... 9 

Rahujan. 

17. Rai Bahadur M. N. 

Gupta. 


VII — Miscellaneous. 


1. Dr Radha Kamal Mu- 
kherjee. 

12. Bengal Mahajan Sabha 

3. Dr. S. C. Basak 

4. Bengal Provincial Co- 

operative Bank. 

.5. Australian Baptist Mis- 
sion. 


(1) Mr. Aswini Kumar Ghose . . 

(2) Mr. Tarun Kumar Roy. 

(1) Mr. S. K. Chatterjee . . . 

(2) Rai Bahadur Nagendra Nath 
Mookherjee, o.b.e. 

(l)k Victor J. White 


Date of 
Examination. 

10- 3-1939 
and 

11- 3-1939. 


20- 1-1939 

and 

21- 2-1939. 

23- 1-1939. 

24- 1-1939. 

6- ^-1939. 

7- 2-1939. 

8- 2-1939. 

9- 2-1939. 

10- 2-1939. 

13- 2-1939. 

14- 2-1939. 

15- 2-1^39. 

16- 2-1939. 

20- 2-1939. 
23-2-1939. 

23- 2-1939. 

24- 2-1939. 

21- 3-1939. 

0 


15-3-1939. 

17- 3-1939. 

18- 3-1939. 
20-3-1939. 

24-3-1939. 
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Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Will the Hon’ble Minister please state if a member of this House who 
gets a pay from Government is entitled to sit in the House under the 
Act? 

> > 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir/ I am not 
competent to reply to this question just now ; i will however look into 
the matter. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister please state why no witness has been examined on behalf of 
the E&st Bengal Landholders’ Association, Dacca? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): I want notice. 

Khan Sahib ABDUL HAMID CHOWDHURY: With reference to 
answer (6), will the Hon’ble Minister please *state what is the pay of 
Sir F. Sachse? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): Well, Sir, it is given in the 
statement on page 6. 

Khan, Sahib ABDUL HAMID CHOWDHURY: Will the Hon’ble 

Minister please state if Sir Francis Floud gets anything in addition to 
the honorarium? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad 8ingh Roy): That is also given in the state- 
ment, that is, in addition fo the honorarium he gets a compensatory 
allowance and a subsistence allowance. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister please state whether or not the East Bengal Landholders’ 
Association submitted a reply to the questionnaire issjied by the Land 
Revenue Commission? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): That, really, is a matter for the 
Commission ; we do not keep any information on, the subject, but if the 
hon’ble member* gives notice, I can enquire into the matter antf then 
give a reply. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur; 

May I know when the work of the commission will be over — at least a 
probable date, and when the Commission will submit their report? 
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The Hon’ble Mr. NALINI RANJAN BARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): I think within this year, or 
within February or March of the next year. 

Khan Bahadur NAZIRUDDIN AHMAD: Is *Dr. Radha Kumud 
Mookerji supposed to be drawing this pay for the whole of the year, that 
is, from the beginning of the work of the Oommission to the end of its 
labours ? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): I believe that is so. 

i * 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
please state if he will also draw pay for the period of recess while 
Sir Francis Floud is in England? 

The Hon’ble Mr. NA|.INI RANJAN SARKER (on* behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): I think so. Sir, because his 
services have been lent to us by the Lucknow University. 

Khan Bahadur ATAUR RAHMAN: Has he now become a whole- 
time servant of this Government? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): Well, he is not exactly a % Govem- 
ment servant, but he is a member of a Commission. 

Khan Bahadur NAZIRUDDIN AHMAD: Is he then a semi- 
Government &rvant? 

The Hon’ble Mr. NALIAJI R'ANJAN SARKER (on behalf of the, 
Hon’ble Sir Bijoy Prasad Singh Roy): I do not know, Sir, but all that 

I know is* that he is a member of the Land Revenue Commission. 

t 

The Bengal Government Press Employees’ Association. 

f ! 

61. Khan Sahib ABDUL HAMID CHOWDHURY (on behalf of 
Mr. Krishna Chandra Roy Chowdhury): Will the Hon’ble Minister 
in charge of the Commerce and Labour Department be pleased to lay 
on the table a statement showing — 

(d*) the number of "members for the year ending the 31st March, 
1938, of the Bengal Government Press Employees’ Asso- 
ciation which is a registered Trade Union under the Indian 
Trade Union Act; and 

(b) the number of memljers that have resigned from the said union 
during the year ending on the 31st March, 1938 P 



1939.J 


QUESTIONS AND ANSWERS. 


439 


MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. Suhrawarcfy) : (</) The number stood 
at 192 on the 31st March, 1938. ^ 

(b) 20 members left during the year ending the 31st March, 1938. 


Bhatpara ganja, opium and bhang shop. 

62. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Latafat 
Hossain): (a) Will the HonJde Minister in charge of the Forest and 
Excise Department be pleased to state whether the Bhatpara ganja , 
opium and bhang shop ’was allowed to change its site from Gropi Kisson 
Goswami Road, Bhatpara, to Ananda Banerjee Road, Kankinara? 

(b) Is it a fact that the present ffite is within half a mile from the 
Reliance Jute Mill gate? 

(c) Is it a fact that according to the rule of the League of Nations, 
Geneva, no opium shop can be opened vvithii? half a mile of any mill 
gate? 

(d) If the answers to clauses («), (b) and (<•) are in the affirmative, 
will the Bon’ble Minister be pleased to sate why the above shop was 
allowed to change its site to its present site in violation of the Geneva 
Protocol ? 

(e) Will the Ilon’ble Minister be pleased to state which officer 
was responsible for the above act? 

(/) Does the Government propose to take any steps against the 
said officer? If not, why not? 

» 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
(the Hon’ble Mr. Prasanna Delb, Raikut): *(a), (b) and (c) Yes. 

(d) and ( e ) The change of site was sanctioned by the Licensing 
Board as the old site was not leased to the incoming licensee by the 
heirs of the deceased licensee and no other suitable site was available. 
The site of the shop will be changed at the earliest opportunity. 

(/) Does not arise. 


Redistribution of beds in the Eye Infirmary, Medical College Hospitals. 

j j 

63. Rai Bahadur SURENDRA NARAYAN SINHA: Will the 
Hon’ble Minister in, charge of the Public Health and Medical Depart- 
ment be pleased to state when the beds in the Eye Hospital, Calcutta, 
were distributed on new basis between Dr. Ahmed and Dr. Mukherjee? 
Under whose orders was the distribution made? 
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MINISTER In charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon'ble Mr. Tamizuddm Khan): The question 
of redistribution of beds in the Eye Infirmary, Medical College Hos- 
pitals, was under the consideration of Government since 1937. The 
redistribution, whereby 27 beds were allotted to each of the two Honorary 
Surgeons wfto had been appointed on the same date, was made in 
February, 1939, under my orders. 


Promotion of Sub-Assistant Surgeons. 

64. Khan Bahadur ATAUR RAHMAN: M^ll'the Hon’ble Minister 
in charge of the Public Health and 'Medical Department be pleased to 
state — 

n 

(a) what is now the number of Sub-Assistant Surgeons who have 

been promoted to the post of Assistant Surgeons under the 

Government of Bengal; 

c 

(b) if it is a fact that a vacancy has been created by the death of 

Dr. Kali Proshad Singh Roy, who was so promoted ; 

(c) if that vacancy has been filled up, and if so, in what manner; 

and if not, how long it has been lying vacant and for what 
reason ; 

(i d ) the number of promoted Mussulman Assistant Surgeons at 
present in Bengal; 

(e) if it is a fact that the conditions of promotions are — 

(ij that Sub-Assistant Surgeons should complete 20 years’ 
service, 

(it) that they should "have a* good academic and service 
record, and 

- (Hi) that they should be 45 years or less in age ; and 
(/) if there is any Mussalman officer who satisfies these conditions? 

The Hen’ble Mr. TAMIZUDDIN KHAN: (a) Five. 

(b) and (c) The particular vacancy referred to by the hon’ble 
member was filled by direct recruitment through the Public Service 
Commission in October, 1937. 

(J5 One. 

(e) and (/) Promotion is given strictly on the basis of seniority and 
merit, independent of any other considerations and is restricted to officers 
of not more than 45 years of age who, in the exercise of their profession, 
have shown themselves possessed of very exceptional attainments. 
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Khan Bahadur ATAUR RAHMAN: With reference to the answer 

( b) t viz., that the vacancy caused by the death of the promoted manr 

was filled by direct recruitment, may we know ifthere was any suitable- 

candidate fit for promotion to the higher rank? 

* 

The Hon’ble Mr. TAMIZUDDIN KHAN: The answer is in tha 
negative. 


Contractors of the Medical College and Campbell Hospitals. 

65. Khan Bahadur ATAUR RAHMAN: Will the Hon'ble Minister 
in charge of the ’Public Health and Medical Department be pleased 
to give the following information : — 

(a) the names of contractors supplying goods valued at Rs. 2,000- 

and over in the Medical College and attached hospitals as 

well as in the Campbell Hospital, separately ; 

(b) the number of years each contractor is engaged successively;. 

and 

(c) how the contracts are distributed; whether by a Committee;. 

if so, who are its members ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) and (b) The informa- 
tion relating to the Medical College Hospitals and the Campbell Hospital 
will be found in the statement which is laid on the table. 

(c) The standards of dietary articles are fixed in a Committee con- 
sisting of the Superintendents of the State Hospitals in Calcutta presided 
over by the Surgeon-General. ‘ 

The contracts are distributed by the Superintendents a of the Institu- 
tions. 


Statement referred to in the replies to ckmses (a) and (b) of question 
No. 65. 

Names of contractors. Number of years 

engaged successively.- 

Medical College Hospital. 


1. Md. Hashmatullah 

2. Bankim Chandra Ghosh 

3. Co-operative Milk Union, Ltd. 

4. Bengal Chemical and Pharmaceutical Works, Ltd. 

5. Lai Behary Mallick * . . • • 

6. Joshi & Co. 

7. A. Barman & Co. 

8. Crown Bakery 

9. Modern Dairy Farm 

10. Farazali Bros. 

11. Jagannath Pramanick & Bros. . . • 


2 years. 

Over a decade. 
Do. 

9 years. 

10 years. 

1 year. 

1 year. 

2 years. 

6 years. 

3 years. 

Over a decade.. 
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Campbell Hospital . 


1. 

Co-operative Milk Societies Union, Ltd. 

. . 3 years. 

2. 

Messrs. D. Spencer & Co. 

. . 6 years. 

3. 

Messrs. Ganguly Banerjee & Co. 

1 year. 

4. 

P. Mukh^rji 

. . i 1 year. 

5. 

Messrs. Mrzaffer & Bros. 

. . 1 year. 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Are there no 
'Governing Bodies attached to the Medical College and Campbell 
II 08]) it als? 

The Hon’ble Mr. TAMiZUDDIN KHAN: Mes, Sir. 

Rai KE8HAB CHANDRA BAtyERJEE Bahadur: Why then are 
the contracts distributed by the Superintendents? 

The Hon’ble Mr. TAHIZUDDIN KHAN: Under the present rules 
•contracts are distributed in the manner as indicated in the answer. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that members of the Governing Body of the Dacca Medical School 
distribute contracts every year at a meeting held by them? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I want notice, *as this 
•question deals with some institutions in Calcutta, and not in Dacca. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Will the 
Hon’ble Minister please state why a different system is followed in 
respect of the Medical College and* the Campbell Hospitals regarding the 
distribution of contracts? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Well, I see no difference. 

Rai KE8HAB DHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister please enquire into this matter as regards the distribution of 
•contracts as between Dacca and Calcutta? 

The Hon’ble Mr. TAMIZUDDIN KHAN: If my hon’ble friend 
wants*to know and gives notice, I will certainly do so. , 

Khan Bahadjur ATAUR RAHMAN: With refefnece to the list of 
contractors given, it is found that No. 2 is for over a decade; how is it 
that one man is getting continuously for years a contract in the Medical 
College ? 
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The Hon’ble Mr. TAMIZUDDIH KHAN: If a particular man gives 
continued satisfactory service, there is no reason to remove him from 
the list of contractors. 


Khan Bahadur ATAUR RAHMAN: Will the Hon’bie Minister 
consider the distribution of this contract by the Governing Body of the 
School or College ? 


The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, that will be done. 


Short Notice Question. 

65A. Rai KESHAB CHANDRA BANERJEE Bahadur: (a) Will 

the Hon’ble Minister in charge of the Home Department be pleased to 
state whether it is a fact that the Government) of India Act, 1935, has 
definitely laid down that any member of any Legislature accepting any 
office of profit under the Crown will have to resign his seat as a member 
of the Legislature? 

( b ) If so, will the Hon’ble Minister be pleased to state whether 
Mr. Hamidul Huq Chowdhury, Deputy President of the Bengal Legisla- 
tive Council, lias been appointed as an Assistant Legal Remembrancer to 
the Government of Bengal on a monthly remuneration? 

(c) Will tlie Hon’ble Minister be pleased to state the date when the 
appointment was made? 

(d) Will the lion ’hie Minister be pleased to shate whether 
Mr. Hamidul Huq Chowdhury, m.l.c., is being paid any monthly 
salary, or allowance or retaining fee or any, other emoluments? If so, 
Vhat is the amount of such salary, allowance, retaining fee or emolu- 
ments per month? 

(e) Will the Hon’ble Minister be pleased to state if the Government 
consulted the Advocate-General of Bengal as to whether the office of the 
Assistant Legal Remembrancer is an office of profit under the Crown 
as contemplated by the Government of India Act? If not, why not? 

(/) Will the Hon’ble Minister be pleased state whether the Deputy 
President has drawn his salary either as a member of the Council or as 
Deputy President of the same since his appointment as Assistant Legal 
Remembrancer and whether he is entitled to draw salaries both, as a 
member and as Deputy President and also as Assistant Legal 
Remembrancer ? 

(g) Will the Hon’ble Minister be pleased to state whether it is a 
fact that the Deputy President did attend the Council on 1st, 2nd, and 
5th May, 1939? 

2 
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Tha Hon’ble Khwaja Sir NAZIMUDDIN: (a) No, that is not what 

section 69 ( 1 ) (a) of the Act provides. 

( b ), (v) and (d) Mr. Hamidul Huq Chowdhury has been appointed as 
an Assistant Legal Remembrancer on a fixed remuneration of Rs. 400 
a month with effect from April, 1939. « * 

( e ) No. Because they did not feel in need of advice in the matter. 

(/) He has drawn salary as a member as well as Deputy President 
of the -Council, to all of which he is entitled, together with his remu- 
neration an Assistant Legal Remembrancer. 

iff) Yes. 

n 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that no Act has been passed by tlm Provincial Legislature not disquali- 
fying the holder of such an office under section 69 (7) (a) of the 
Government of India Act? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The whole point is that 
the post is not that of a wholetime Government servant. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Does the word 
“remuneration” mentioned in the answer (b) (r) (d) mean salary? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is a fixed i^munera- 
tion, Sir. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Does the word 
mean fixed salary? 

« 

The Hon’lhle Khwaja Sir NAZIMUDDIN: That I do not know. 

Rai &ESHAB CHANDRA BANERJEE Bahadur: Does it mean 
an allowance? 

The Hon’ble Khwaja Sir NAZIMUDDIN : It is a retaining fee. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference 
to answer (/), and having regard to the fact that the question is open to 
diffei^nt. interpretations, will the Hon’ble Minister be pleased to consult 
legal opinion in this matter in order to clear the position ? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: I am not prepared to 
accept that there is any other interpretation than the one put by 
"Government. • 
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Furthar replies to questions unanswered in the February-Maroh Session, 

1838 . 

Mrs PRESIDENT: Questions which remained unanswered during 
the February-March Session,, 1939, will now be taken up. 

Non-Bengali Indians in the higher services of. the Education 
Department. 

166. Khan Bahadur KAZI ABDUR RA8HID: Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 
t(a) the names oj: non-Bengali Indians in the higher services of 
the Education Department of this Presidency — teaching and 
inspection, separately ; 

(b) the mother tongue of thesf officers; 

(•r;) how many of them have passed the examination in Bengali 
ai^d are qualified in that language ; and 
(d) whether those non-Bengali officers* have been recognised by 
Government to be competent enough to inspect and control 
the secondary schools with Bengali as the medium of 
instruction ? 

The Hon’ble Mr. H. $. SUHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): A statement is laid on the table. 


Statement referred to in the reply to question No. 166. 


(a) 

(b) 

<c) 

( d ) 

NameB of nou-Bengali Indiana 
in higher services of the 
Education Department 
(gasetted rank). 

Mother 

tongue. 

• 

Whether pass- 
ed the examk 
nation in 
Bengali. 

How many pass- 
ed and quali- 
fied in that 
language. 

•Whether these officers 
have been recognised 
by Government to 
be competent enough 
to inspect and con- 
trol the Secondary 
Schools with Bengali 
as the medium of 
instruction. 

Teaching. 

(1) Mr. K. Zachariah, I.E.S. . . 

Malayalam . . 

Yes 

All except three, 
viz., Nos. 6 

Of the three persons 

(2) Mr. A. K. Chanda, I.E.S. . . 

Bengali 

Punjabi 

Does not arise 

who are not quail- 

(3) Dr. P. D. Shastri. I.E.S. . . 

Yes 

and 12 of the 

fled In Bengali, Nos 

(4) Khan Sahib Abdul Hakim, 

Bengali 

Does not arise 

Teaching Bra- 

6 and 12 of the 

B.S.E.S. 

(5) Maulvl Mahfuzul Haq, 

Urdu 

Yes 

nch and No. 

4 of the Ins- 

Teaching Branch, 
are not likely to be 

B.S.E.S. 

(6) Dr. Itr&t Hosain Zuberi, 

Urdu 

No 

pecting Bra- 
nch. 

required to Inspect 
and control Secon- 

B.S.E.S. (offg.). 

(7) Mias V. A. Alphonso, 

English 

Yes 


dary Schools with 
Bengali as the me- 

USES 

(8) Mr.* Hakim All,. B.S.E.S. 

Punjabi 

No 

• 

dium of Instruction, 
while Ncf 4 of the 

(offg.) 

(9) Khan Sahib Abdur Bub 

Bengali 

Does not arise 


Inspecting Officers 
who is officiating 

Choudhury, B.E.S. 

(10) Maulvi A. F. M. A*bdul 

Urdu 

Yes 


will not be confirm- 
ed until she passes 

Kadir, B.E.S. 

(11) Khan Bahadur Md. Yuauf, 

Urdu 

Yes 


the Dcpartmei tal 
Examination in 

B E S 

(12) Shains-ul-Ulama Md. 

Yahya, B.E.S. 

Urdu 

— i ! 

No. 

t 


Bengali. 
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(a) 

(6) 

( c ) 

( d ) 

Names of non-Bengali Indians 
In higher services of the 
Education Department 
(gazetted r|pk). 

Mother 

tongue. 

Whether pass- 
ed the exami- 
nation in 
Bengali. 

How many pass- 
ed and quali- 
fied in fhat 
language. 

Whether these officers 
have been recognised 
by Government to 
be competent enough 
to inspect and con- 
trol the Secondary 
Schools with Bengali 
as the medium of 
instruction. 

(13) Mr. Syed Muzaffaruddln, 
B.E.8. 

(14) Shams-ul-Ulama Maulana 
Md. Amin Abbasl, B.E.8. 

(15) Mr. 8. Abdus Samad ‘ B.E.S. 

(16) Miss Sally Mayer, B.E.S. 

Inspecting. 

Urdu 

Urdu 

Urdu 

English 

Yes. 

No (exempted) 

Yes. 

No, bvt she 
reports that 
she can speak, 
read and 

w^te Bengali. 



(1) Khan Bahadur Mirza Abu 
Jaafar, B.8.E.S. 

(2) Mr. Fazlur Rahman, 

B.S.E.8. (olfg.). 

(3) Maulvi Najmul Husain 
Choudhury, B.E.S. 

(4) Mrs. Saklna Ispahani, 
B.E.S. (offg.). 

Urdu 

Urdu 

Bengali 

Urdu 

No. 

Yes. 

Does not arise. 

No. 




Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state, in view of the fact that the majority of the non-Bengali 
Indians in the higher services both in the teaching and inspecting staff 
appear to be Muhammadans, if no Bengali Muslims were available for 
these posts? 


The Hon’lbje Mr. H. S. 8UHRAWARDY : These gentlemen were 
appointed a considerable time ago, and it is very difficult for anybody 
to state what was the condition o£ affairs at that particular time. 


Mr. KAMINI KUMAR DUTTA: Will the Ilon’ble Minister be 
pleased to be more explicit and be pleased to vouchsafe a clear reply 
that no Bengali Muslims were available for these posts? 

The Hon’ble Mr. H. S. SUHRAWARDY: The hon’ble member 
himself is asking about something in the past, and it is very difficult 
at this stage to be able to say whether at the time when these gentle- 
men were appointed, there were suitable Bengali Muslim candidates 
available for the posts. * * 

Mr. KAMINI KUMAR DUTTA: Even supposing that Bengali 
Muslims were not available, does the Hon’ble Minister mean to say that 
Bengali Hindus were also not available for these posts? 
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The Hon’ble Mr. H. 8. SUHRAWARDY: I suppose these 
gentlemen were appointed for certain special posts, and Bengali Hindus 
I do not think would have filled those posts wilh efficiency. 


M*. KAMINI KUMAR flUTTA: Does the Hon’ble Minister mean 
to say that Bengal has gone to that state of things that neither 
Muslims nor Hindus were available for these *posts ? * 

The Hon’ble Mr. H. 8. SUHRAWARDY: At the present 
moment the hon’ble member is talking in present tense. His previous 
questions related to the past. 

* • 

Mr. KAMINI KUMAR DUfTA: I have still got the past in my 
mind. 

# 

The Hon’ble Mr. H. S. SUHRAWARDY: As I said, I am unable 
to say at this stage what was the condition of affairs in the past when 
these gentlemen were appointed. So far as the present is concerned, 1 
believe that there is quite a sufficiency of Bengali Muslims and there is 
no reason for us to go outside the province except for special posts or 
any posts which require a very detailed knowledge of the language of 
Fpper India. 

Mr. KAMINI KUMAR DUTTA: Does the Hon’ble Minister mean 
to say that equipment in education in Bengal was of a lower standard 
than tlAt of any other provinces in India — at that- time when these 
appointments were made? 

The Hon’ble Mr. H. S. SUHRAWARDY: Whether it was or not, 
surely this Government cannot be held responsible for the equipment 
of education at that period, and tljis Government will not take the 
• responsibility for the appointments that were made at that time, and 
the considerations which affected the Government in making those 

appointments. % 

\ 

Mr. KAMINI KUMAR DUTTA: Does the Hon’ble Minister think 
it not necessary for any Government just to consider the contribution 
made by any community to the public revenue of the province before 
appointments are made? 

Mr. PRESIDENT: The Hon’ble Minister has made it clear that 
they are not responsible for the action of the, past Government.^ It is 
no good puttixfg further questions. 

Khan Bahadur 'KAZI ABDUR RASHID: Arising out of (a), will 
the Hon’ble Minister be pleased to state whether the future policy of the 
present Government will be to fill these higher posts in the Education 
Department of this province , by Bengali Indians? 
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The Hon’ble Mr. H. 8. SUHRAWARDY: I have no reason to 
doubt, Sir, that Bengali Indians are available in large numbers at the 
present moment for the various educational posts, and if Bengali 
Indians conform to the qualifications which are required, this Govern- 
ment will ceatainly appoint them. 

Khan Bahadur ATAUR RAHMAN: Does the Hon’ble Minister 
think that it is necessary that the Inspecting Officers ought to know the 
language of the country or the mother-tongue of the province? 

The Hon’ble Mr. H. 8. SUHRAWARDY: Yes, it is certainly 
necessary, and that is the reason why they ar* required to pass ati 
examination in the language of this province. 

1 

Khan Bahadur ATAUR RAHMAN: Ts there any Inspecting 
Officer — of course I do not know' who are the Inspecting Officers — is 
there any Inspecting* Ofjjcer who has not yei passed r the Bengali 
language ? 

The Hon’ble Mr. H. 8. SUHRAWARDY: If the hon’ble member 
will see column (d) y he will find there that it is definitely stated No. 4 
of the Inspecting Officers Who is officiating will not be confirmed until 
she passes the Departmental Examination in Bengali”. 

Khan Bahadur ATAUR RAHMAN: I find that Khan Sahadur 
Mirza Abu laafar, Inspecting Officer — mother-tongue TJrdu and then 
column (c) whether he passed examination in Bengali — “No. 

0 

The Hon’ble Mr. H. 8. 8UHRAWARDY : I find it so too. 

« 

Khan Bahadur ATAUR RAHMAN: May 1 enquire from the 
Hon’ble Minister if he would also be required to pass the examination 
at this age? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: It is more than I can 
say. I would like to have notice on that question. 


Telephone in the Baker Hostel. 

16^ Khan Sahib ABDUL HAMID C.HOUDHURY: Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state — 

(a) if it has been represented to him on several occasions that 
installation of a telephone in the Baker Hostel at Calcutta 
is a long-felt want; 
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■(b) if it is a fact that the Handle Minister assured the boarders 
about the installation of a telephone in the hostel without 
delay ; and 

( c ) if the answers to ( a ^ and (b) be in the affirmative, if any 
• order has»been passed to that effect; if not, wjiv not:' 

The Hon’ble Mr. H. S. SU HR AWARD Y Con behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) Yes. 

(b) I promised to look into the matter. 

(c) No. 

Khan Sahib ABDUl HAMID*CHOWDHURY : With reference to 
(e), will the Hon’ble Minister be pleased to state if his reply indicates 
the result of his promise to look int^ the matter? 

* 

Thd Hon’ble Mr. H. S. 8UHRAWARDY: The Hon’ble the Chief 
Minister is still looking into the matter. 

• 

Mr. HUMAYUN KABIR; Will the Hon’ble Minister be pleased 
to state how long the Hon’ble the Chief Minister will he looking into 
the matter? 

The Hon’ble Mr. H. 8. 8UHRAWARDY : The hon’ble member 
should realise that the members of this Government are at the present 
moment ^o busy looking into other matters of greater importance that 
for some little time this matter will have to remain in the background. 

Khan Bahadur ATAUR RAHMAN: May I give an advice gratis 
to the Hon’ble Minister that he can ask the Telephone Copipany 

Mr. PRESIDENT: Ordei, order., That is uot a question. 

The clerical staff of a District Inspector of 8chools. 

168. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) the number of hands constituting the clerical staff of a 

District Inspector of Schools; 

(b) whether the Sub-Inspectors, of Schools at headquarters have 

not got to help the District Inspector in his office work; 
and „ • , 

( c ) whether Government has any scheme of strengthening the 

clerical ktaff of the District Inspector of Schools to let off 
the Sub-Inspectors of Schools to devote their time to their 
legitimate duties, and if so, when they are going to give 
effect to such a scheme? 
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The Hon’ble Mr. H. 8. 8UHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) The District Inspector of Schools, 24- 
Parganas, has two clerks. Each of the remaining District Inspectors 
has one clerk. 

(5) The % Sub-Inspector of Schools at headquarters has to help the 
District Inspectors in their office work, particularly when the annual 
report is being prepared* 

(c) So far as the existing Inspectorate is concerned there is no 
scheme for strengthening the clerical staff of the District Inspectors 
of Schools. A scheme for the reorganisation of the Inspectorate is, 
however, under the consideration of Government and this scheme 
includes provision for further clerical staff. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference 
to answer (h) y will the Hon’ble Minister be pleased to state \yhether 
or not it is a fact that on account of the heavy work in the office of 
the Sub-Inspector of Schools and the help which they* render to the 
District Inspector of Schools, they find very little lime to prepare 
bills for toh and madrassahs in time ? 

The Hon’ble Mr. H. S. 8UHRAWARDY : I think it is not the 

case, Sir. The Sub-Inspector of Schools, when he is at the head- 
quarters, assists the District Inspector. When he is out on tour, he does 
not assist him in his office work. 

• 

Rai KE8HAB CHNADRA BANERJEE Bahadur: Ts it not a fact 
that on account of this additional work involved, the teachers of tols 
and madrassajis suffer to a very great extent? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: No, Sir, T do not think 
so. 

Orthodox madrassahs of the Noakhali district. 

189. Khan Bahadur REZZAQUL HAIDER CHOWDHURY: (a) 

Will the Hon’ble Minister in charge of the Education Department be 
pleased to state the names of orthodox madrassahs (senior) of the Noa- 
khali district which have been granted monthly grant from provincial 
revenues in the year 1938-39? 

(b) Will the Hon’bl^ Minister please stat£ the amount sanctioned by 
the Government for each of the orthodox senior madrassahs in the 
district of Noakhali? 

(e) Will the Hon’ble Minister be pleased to state the principle fol- 
lowed in distributing these grants and on whose recommendations these 
grants have finally been distributed ? 



QUESTIONS AND ANSWERS. 


461 


1939 '.] 

(d) Will the Hon’ble Minister be pleased to place on the table a 

statement showing the University results of these madrassahs during 
the last 4 years? ^ 

( e ) Is the Ilon’ble Minister aware of a feeling of resentment amongst 
the authorities of sbme madrassahs as the grants have m>t been made 
according to the efficiency of each mad r ass ah ? 

(/) What steps does the Government propose to take to remove such 
feelings of grievances? 

The Hon’ble M*. H. S. 8UHRAWARDY (on behalf of the Hon’ble 

Mr. # A. K. Fazlul Hitq): (a) apd (ft) A statement showing the names 
of the orthodox madrassahs in the Noakhali district and the amount 
of grant given to each of them in ^938-39 is placed on the table. 

(c) Grants are distributed on the recommendations of the Divisional 
Inspector of Schools according to the principles laid down under the 
grant-in-aid rules but the rules are relaxed # in the case of institutions 
situated in backward localities. 

(d) Madras salts of the old (orthodox) type are not under the Univer- 
sity. Their examinations are conducted by the Board of Central 
Madrassah Examinations. 

A statement showing the examination results of madrassah s in 
question during the last four years is placed on the table. 

(e) No. 

(/) The question does not arise. 


Statement referred l to in the replies to clauses (a) and (h) of question 
No. 169, showing the names of muidras salts in the district of Noa - 
khali and the amount of grant given to each of them in 1938-39. 


Per mensem. 


(1) Keramatia Senior Madrassah 

* ... 50 

(2) Islamia Senior Madrassah 

50 

(3) Raipura Senior Madrassah 

50 

(4) Basurhat Senior Madrassah 

... 100 

(5) Bhowaniganj Senior Madrassah * 

50 * 

(6) Chaprasirhat Senior Madrassah 

50 

(7) Feni Senior Madrassah 

... 100 

(8) Sonagazi Senior Madrassah 

50 

(9) Bashiria Senior Madrassah, S*andwip 

80 
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i Statement referred to in the reply to clause ( d ) of question No. 169 , showing 
results of Madrasahs in the Noakhali district. 



Fazil. 

Alim. 

fc 

No. 

sent 

up. 

No. passed. 

No. 

# j No. passed. ^ 

Name of Madrasahs. 

1st. 

2nd. 

3rd. 

Total 

sent 

up. 

1st. 

2nd. 

3rd. 

Total. 

1938 . 











(1) Karamatia Senior Madrassah, 
Noakhali. 

24 


2 

8 

10 

31 


7 

13 

20 

<2) Islamla Senior Madrasah, 
Noakhali. 

31 


4 

18 

22 

20 

* 

3 

7 

10 

(3) Bashiria Senior Madrassah, 
Noakhali. 

3 



• 1 

1 

•i0 


1 

4 

5 

(4) Fenl Senior Madrassah, Noa- 
khali. 

0 


2 

f v 

4 

0 

9 


4 

4 

8 

• (5) Raipura Madrassah, Noakhali 

8 



3 

3 

10 


1 

9 

10 

(0) Basurhat Madrassah, Noakhali 

5 


1 

1 

2 

10 


1 

9 

10 

(7) Bhowaniganj Madrassah, Noa- 
khali. 

10 

• 



3 

3 

7 


... 

2 

2 

(8) Cliaprasirhat Madrassah, Noa- 
khali. 

7 



3 

3 

11 



2 

2 

(0) Sonagazi Madrassah, Noa- 
khali. 

1937 . 






0 



4 

4 

<1) Karamatia Senior Madrassah, 
Noakhali. 

24 

•• 


13 

13 

23 


5 

7 

12 

<2) Islamla Senior Madrassah, 
Noakhali. 

14 



5 

5 

35 


4 

12 

10 

(3) Bashiria Senior Madrassah, 
Noakhali. 



1 

3 

4 

9 


3 

% 3 

0 

(4) Feni Senior Madrassah, Noa- 
khali. 

12 


3 

0 

9 

7 

1 

3 

2 

0 

(5) Raipura Madrassalj, Noakhali 

9 



2 

2 

10 


2 

5 

7 

(6) Basurhat Madrasah, Noakhali 

6 



2 

2 

18 


2 

5 

7 

(7) Bhowaniganj Madrassah, 

Noakhali. 

9 

e' * 

« • 

4 

4 

8 



3 

3 

(8) Chapraslrhat Madrassah. Noa- 
khali. 

• 

<9) Sonagazi Madrassah, Noakhali 

10 



2 

3 

4 

3 



3 

3 

3 

3 

1930 . 










• 

<1) Karamatia Senior Madrassah, 
Noakhali « 

16 

•* 

2 

4 

0 

25 


0 

7 

13 

<2) Islamla Senior Madrassah, 
Noakhali. 

28 


4 

14 

18 

43 


12 

14 

20 

<3) Bashiria Senior Madrassah, 
Noakhali. 

0 



1 

1 

11 



4 

4 

(4) Fenl Senior Madrassah, Noa- 
khali. 

3 


1 

1 

2 

11 

1 

0 

3 

10 

<5) Raipiffe Madrassah, Noakhali 

• 

11 



3 

5 

13 

t 

1 

3 

4 

<6) Basurhat Madrassah, Noakhali 

6 

. . 

. . 

5 

5 

22 


2 

0 

8 

(7) Bhowaniganj Madrassah, Noa- 
khali. 

7 



3 

3 

17 

ft 


6 

0 

<8) Chapraslrhat Madrassah, Noa- 
khali 

<dTSonagazi Madrassah, Noakhali 

4 

« 

1 

2 

3 

•• 

11 


3 

0 

9 
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FazU. 

Alim. 

Name of Madrasahs. 

No. 

No. passed. 

No. 

No. passed. 


sent 

up. 

la*. 

2nd. 

3rd. 

Total. 

sent 

up. 

1st. 

2nd. 

3rd. 

Total. 












1035. 











(1) Karamatia Senior Madrassah, 
Noakhali. 

20 


3 

1 

4 

29 

3 

0 

10 

19 

(2) Islamia Senior Madrassah, 
Noakhali. 

11 



9 

9 

23 


6 

7 

13 

(3) Bashiria Senior Madrassah, 
Noajhali. 

8 



3 

3 

22 


2 

6 

8 

(4) Feni Senior Madrassah, Noa- 
khali. 

8 



3 

3 

12 


4 

4 

8 

(5) Raipura Madrassah, Noakhali 

0 


1 

1 

2 

10 


1 

3 

4 

(6) Basurhat Madrassah, Noakhali 

12 


J 

7 

7 

10 

1 

2 

12 

15 

(7) Bhowtfuiganj Madrassah, Noa- 
khali. 

6 



2- 

2 

11 


2 

5 

7 

(8) Chaprasirhat Madrassah Noa- 
khali. 

5 



3 

i 

10 



0 

0 

(9) Sonagazi Madrassah, Noakhali 












Khan Bahadur REZZAQUL HAIDER CHOWDHURY; Will the 
Hon’ble Minister be pleased to state whether grant-in-aid has been 
accorded according to the principle laid down in grant-in-aid rules in 
reference^ to the statement laid down here? 

The Hon’ble Mr. H. 8. 8UHRAWARDY S I think this has been 
sufficiently answered. The hon’ble member will see that these rules 
are usually followed, but the rules are relaxed in the c^se of institu- 
tions situated in backward localities. 

* Khan Bahadur REZZAQUL HAIDER 1 CHOWDHURY: Sir, I 
would refer to the cases ©f' Keramatia Senior Madrassah and Islamia 
Senior Madrassah, Noakhali, referred to in the statement where the 
principle has not been followed. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The t kon’ble member 
realizes that it is not possible for Government to keep detailed informa- 
tion with regard to these madrassah s that have been set out in the 
statement. If the hon’ble member desires to bring to the notice of 
the Government the case of any special madrassah , we shall be very 

glad to look into the matter. , 

• > * 

Muhammadan Education Advisory Committee. 

170. Mr. NUR AHMED: (a) Will the Hon’ble Minister in 
charge of the Education Department be pleased to state if the Govern- 
ment has come to a final decision regarding the recommendations of 
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the Muhammadan Education Advisory Committee as embodied in its 
report published in 1934 P If not, when will the Government publish 
the resolution on the recommendation of the said Committee? 

(6) Will the Hobble Minister be pleased to lay on the table a 
statement showing the steps taken up to date tfo give effect * to the 
various recommendations of the said Committee P 

(c) Will the Hon’ble Minister be pleased to state why the resolution 
on the recommendation of the Committee has not yet been published P 

(d) Will the Hon’ble Minister be pleased to take early steps to get 
the resolution, containing Government decision, published at an early 
date ? If not, why not ? 

The Hon’ble Mr. H, 8. SU HR AWARD Y (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) Yes? with regard to mosi of the recom- 
mendations. 

(b) A statement is laid on the table. 

(c) The recommendations of the Committee cover the whole field 

of education, viz., primary, secondary, collegiate, madrassah, physical 
education, education of girls and creation of scholarships. Certain 
of the recommendations cannot be given effect to without the provision 
of extra funds, both recurring and non-recurring. Certain others are 
connected with schemes which affect all communities, or with the 
grant of concessions requiring the revision of rules and regulations, 
oi amendment of Acts. % 

(d) It is proposed to issue a comprehensive resolution on the recom- 
mendations of the Committee as early as possible. 

r 

Statement, referred to in the reply to clause ( b ) of question No. 170 , 
showing effect given to • the recommendations of the Muhammadan* 
Education Advisory Committee. 

Primary education. — The main recommendation of the Committee 
under this head is the introduction of free and compulsory primary 
education with jyovision for religious instruction. This is bound up 
with the enforcement of the Primary Education Act. District School 
Boards have been constituted in 15 districts and proposals for the consti- 
tution of such Boards in the remaining districts are under the considera- 
tion of Government. 

T^e imposition of cess has already been enforced ii^ three districts, 
and proposals for the imposition of cess in all districts are under the 
consideration of Government. • 

Secondary education. — The question of deprovincialisation of Govern- 
ment secondary schools, involving the deprovincialisation of Government 
^Muslim high and middle schools, has been dropped. 
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Government have recently provided larger funds tor grants-in-aid to 
secondary schools for boys. A portion of the money has been utilised 
in giving larger grants-in-aid to high pud middle schools run by 
Muslims. 

© 

Collegiate and University education . — The percentage of free- 
studentships granted to Muslims in Government colleges has been raised. 

The staff of the Islamia College lias been strengthened. 

The question of opening B. Coni, classes in the Islamia College is 
bound up with the question of the expansion of the Islamia College 
which is at present .under the consideration of Government. 

Urdu has been prescribed as a second language for the Matriculation 
and B.A. examinations. 

Provision has been made for th? teaching of Arabic, Persian and 
Urdu in some of the Government Colleges including the Beth une 
College, where they did not exist previously. 

The number of Muslim members of the Senate lias been increased. 

Madrassah education . — The intermediate classes attached to the 
Chittagong Madrassah have been made permanent. 

Government have sanctioned a scheme for raising tin* Hooghly 
Madrassah to the status of an Intermediate College. 

The Title classes in Fiqh and Usui attached to Calcutta Madrassah 
have beeji made permanent. 

The question of the opening of Tibb classes in Calcutta Madrassah is 
under consideration. 

Larger funds have been provided for grants-in-aid to hijgh and junior 
madrassahs . 

Funds have been provided f<tr grants-in-aid to old .scheme 
* madras sahs . 

Education of Muslim girls . — The Sakhawat Memorial Girls’ High 
School has been provincialised. 

Special provision has been made for grants-in-aid to girls’ junior 
madrassahs. 

The entire amount set free by the abolition of Zenana System of 
Education has been devoted to the improvement of education of Muslim 
girls and women. 

A hostel has been attached to the Sakhawat Memorial Girls 1 High 
School. ^ * 

Provision has been made for the teaching of Arabic and Persian in 
all Government high schools for girls. 

In the matter of collegiate education Government have done more 
than what has been recommended by the Committee. They have sanc- 
tioned a scheme for the establishment of a * Purdah College for Muslim 
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girls in Calcutta and decided to attach a hostel thereto for Muslim 
girls. 

Scholarships . — Government have made liberal provision for scholar- 
ships for Muslim boys and girls in secondary and collegiate stages of 
education, t *■ 4 

Appointment .— In the matter of appointment of Muslims in the 
Educational Services, Government have already fixed 33*3 per cent, of 
the total number of' appointment in the Bengal Senior Educational 
Service, and 40 per cent, of the total number of appointments in the 
Bengal Educational Service. The question of reserving 50 per cent, of 
the Subordinate Educational Service appointments for Muslims isc under 
consideration. * 

Text-Book Committee . — One of the two clerks is a Muslim. The 
Secretary of the Text-Book Committee is a Muslim. About 40 per cent, 
of the members of the Text-Book Committee are Muslims. 

Physical education . — All Government madrassahs have been provid- 
ed with Physical Instructors. 

In Government high schools the percentage of Muslim Physical 
Instructors is being increased. 

A large number of Muslim graduates are being admitted to the 
Government Physcial Training Centre for training. 

Steps have been taken to appoint a Muslim as Assistant Physical 
Director. One of the three teachers of the Physical Training Centre 
and one of the two of the clerks are Muslims. 

A statement showing details of capital and recurring expenditure 
involved in ^he schemes already sanctioned is appended: — 

List of schemes already sanctioned by Government. 

Ultimate expenditure. 

Item. ( A 




Recurring. Non- 
recurring. 



Rs. 

Rs. 

1 . 

Creation of four posts of Arabic and Persian 
teachers for four Government Girls’ School 

4,000 


2. 

Grants-in-aid to two Muslim Girls’ M. E. Schools . . 

4,080 


3. 

Maintenance grants to madrassahs : — 




* f 

Girls’ junior madrassahs . . -< 

L • 

.2,400 

+5,000 

2,600 


High madrassahs for boys 

17,000 



All reformed madrassahs 

1,69,938 

. » 


Old scheme madrassahs . «. 

30,000 
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Ultimate expenditure. 

Item. , N 

Recurring. Non- 
recurring^ 



♦ > 

Rs. 

Rs. 

4. 

Creation of scholarships for Muslim girls in schools, 
colleges and madras sahs . . 

6,120 


5. 

Provincialisation of Sakhawat Memorial High 
School 

+ 3,960 
-j- 2,760 

55,000 

• * 

6. 

Creation of Science stipends for Muslim students . . 

20,640 

• % 

7. 

Permanent retention of Intermediate classes 
attached to Chittagong Madrassah 

12,900 


8. 

Permanent retention of one of the *t)sts of Leoturers 
# and of 2 scholarships in the Title classes in Fiqh 
and Usui in Calcutta Madrassah 

3,012 


9. 

Creation *bf the post of a temporary Lecturer in 
Urdu for Chittagong College 

1,500 


10. 

Creation of two posts of Second Maulvis in Dar- 
jeeling Government High School and Jessore 
Zilla School 

1,726 


11. 

Creation of two State scholarships for Muslim 
students 

23,538 


12. 

Creation of 1 1 additional stipends for girl students 
of Muslim Female Training School, Calcutta 

+6,454 

1,980 


13. 

Creation of the post of an additional teacher for 
Muslim Female Training School 

1,452 


14. 

Creation of an additional post in the B. E. S. and 



• 

conversion of two S. E. S. posts one into B. S. E. S. 
and the other into B. E. S., for improvement of 
efficiency of the Islamia College, Calcutta 

13,300 


15. 

• 

Creation of four posts of Physical Instructors for 




Government madrasahs 

5,760 

. . 

16. 

Provision of scholarships for Muslim students 

12,240 

, m 

17. 

Building and furniture grants to madrassah s . . 

+50,000 

+60,000 

25,000 

10,687 

18. 

Capital grants to Gulzar Begum Girls’ Middle 
English School 


+4,271 

1,637 

19. 

9 

Capital grant to Suri Girls ’ Maktab 


+308 

10,000 

20. 

Additional maintenance grants to non-Govern- 
ment maktabs in Municipal areas 

3,000 


21. 

Creation of the post of a Lecturer in Arabic for 




Hooghly Mohsin College , 

3,500 
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22 . 


23. 


24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 


37. 


38. 

39. 


40. 

41 ; 


Item. 


Ultimate expenditure. 

* > 

Recurring. Non- 
recurring. 


1 « 

Rs. 

« Rs* 

Purchase of two buses for Sakhawat Memorial 
High School • , . . 


8,536 

Capital grant to Calcutta Muhammadan Orpha- 
nage 


25,000 

Appointment of a Professor of Mathematics at 
Islamia College, Calcutta . . . . , 

, 5,529 


Additional grant for conveyance charges of Moslen 
Female Training School 


600 

Appointment of a Durwan for the Muslim Hostel 
attached to Chittagong College ^ . . 

181 


Appointment of a part-time Lecturer in Urdu at 
the Government Commercial Institute, Calcutta 


900 

Temporary post of part-time Lecturer in Bengali 
at the Islamia College 


900 

Appointment of a Teacher in Arabic in Sakhawat 
Memorial High School 

1,436 


Revision of the scales of pay of certain teachers of 
Rajshahi Madrassah 

540 


Increase in the allotment for boarding charges in 
the hostel attached to Rajshahi Madrassah 

472 


Appointment of an additional teacher in Armani- 
tola Government High School, Dacca 

1,436 

% 

Special non-recurring grant for the purchase of 
library books for Islamia College, Calcutta 


10,000 

Creation of a post of Durwan for Hooghly Madrassah 

184 


Grant to the Brojo Mohai^ College, Barisal, for the 
construction of two Muslim hostels 


29,660 

Strengthening of the teaching staff in Efiglish 
of the College classes attached to Chittagong 
Madrassah 


4,500 

Capital grant towards the construction of a room 
in the Muslim hostel attached to the Daulatpur 
Hindu Academy for holding Arabic and Persian 
classes 


1,847 

Creation of a post of temporary Inspecting Maulvi, 
Calcutta 


420 

Provision for the teaming of Arabic, Persian and 
\Frdu in the Bethune College, Calcutta 


4,500 

Provision for the purchase of books 

. . 

1,200 

Establishment of Intermediate classes in the 
Hooghly Madrassah 

21,201 

1,000 

Creation of a post of an additional teacher in 
Muslim Female Training School, Calcutta 

1,452 

/ 



QUESTIONS AND ANSWERS. 


459 


•] 


Item. 


Ultimate expenditure. 


Recurring. Non- 



• 

R|. 

recurring. 

Rs. 

42. 

Creation of a post of Lecturer in Urdu for Hooghly 
Mohsin College . . . . # 

, 

3,000 

43. 

Additional provision for scholarships for Muslim 
students of Ahsanullah School of Engineering . . 

3,600 


44. 

Affiliation of the Islamia College in Geography . . 

6,436 

5,000 

45. 

Grant to Dacc^ University for the construction of 
• an additional Mi^lim Hall 


2,50,000 

46. 

Provision of electric fans in the Woodburn M. E. 
School, Calcutta 


995 

47. 

Additional bus charges of Sajphawat Memorial 
High School 

4,080 


48. 

Building grant to Sir Salimullah Muslim Orpha- 
nage, Dacca 


12,000 

49. 

Establishment of a Purdah College, Calcutta — , 
Land and buildings 


11,81,400 


Furniture and equipment 


1,12,000 


Staff, etc. 

1,39,000 

. . 


House rent (for two years) 

•• 

21,600 


Total 

7,31,807 

17,04,561 


0 


Mr. NUR AHMED: Will the Hon’ble Minister he ])leased to slate 
on what particular date this comprehensive resolution as mentioned 
in answer to (d) will be published by Government? • 

The Hon’ble Mr. H. S. SUHRAWARDY: That is very difficult 
to answer, Sir. As sooq as the Hon’ble the Chief Minister will have 
a little breathing* space, it will be done. » 

Khan Bahadur ATAUR RAHMAN; With reference to item No. 41) 
in the list, page. 12, “Establishment of a Purdalf College,” is that 
also on recommendation of this Advisory Committee, and is that name 
also recommended by that, or is the name going to be something differ- 
ent from “purdah”? 


Tha Hon’We Mr. H, S. SUHRAWARDY? The name has i^t been 
so recommended. I understand it is in contemplation to change the 
name. • 

Khan Bahadur ATAUR RAHMAN: May I enquire if this item 
of about 13 lakhs out of 17 lakhs is i&eant for the Purdah College 
3 
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alone? Is that entirely for Muslim education or for general educa- 
tion? 

The Hon’ble Mr. H. $. SUHRAWARDY : It is not entirely for 
Muslim education ; girls of other denominations also will be ^titled 
to study in that college. 

Khan Bahadur ATAUR RAHMAN: How is it then that it has 
been shown under the head “Muhammadan Education”? 

The Hon’ble Mr. H. S. SUHRAWARDY: I think, Sir, that is a 
very reasonable question to ask. It is, of course, meant mainly for 
Muslim girls, because the college will fulfil the wants of Muslim girls 
in the matter of higher education. Girls of other denominations have 
other colleges, but it is not proposed to close this college to girls of other 
denominations. Moreover, I understand that, so far as hostel accommo- 
dation is concerned, it will be confined to Muslim girls only: at any 
rate, that is the present idea of Government in fhe maUe:. 

Khan Bahadur ATAUR RAHMAN: Is it not then a mere 
camouflage to say that this item is meant exclusively for the cost of 
Muslim education alone? Will the Ilou’ble Minister be pleased to 
clear up this point? Why should this matter then not be put under 
general education? In the Medical College three-fourths of the boys 
are Hindus and only one-fourth are Muhammadans. On that score, we 
cannot say that that is a Hindu college. The same argument should 
apply in this case also. 

The Hon’ble Mr. H. 8. SUHRAWARDY: That is really a matter 
of accounting" and allocation of grants to the different communities. 
May I submit that it really does not matter whether it is put under 
class (a) or class (ft), unless there is a communal question raised with 
regard to it. And if this Purdah College fulfils the wants of both these 
communities, perhaps it is just as well that the college should be 
established whether it is put down under Moslem education or Hindu 
education. 

Muslim Advisory Committee (Momen Committee). 

171. Khan Bahadur KAZI ABDUR RASHID: (a) Will the Hon’ble 

Minister in charge of the Education Department be pleased to state what 
action, if any, has been taken on the recommendations of the Muslim 
AdviSury Committee (Mdinen Committee) to the effect — * 

(/) that the primary and madrassali education should be co- 
ordinated ; and 

)it 

(ii) that the muktabs may be abolished only if religious instruction 
be made compulsory for Muslim boys? 
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(b) Is the Hon’ble Minister aware of the serious position created! 
for junior madrassahs and also the junior sections of senior madrassahs 
by the introduction of free primary education^ 

(c) What solution, if any, has the Education Denartment, ^vnlved 
to meet the situation? 


The Hon’ble Mr. H. S. SUHRAWARDY (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) (/) The curricula for primary schools and 
muktabs have been co-ordinated, and a revised syllabus for primary 
schools has already been published by Government. This revised 
syllabus will came into force in tfll primary schools and muktabs from 
January, 1941. Revision of the junior madrassah curriculum has been 
taken up, and a revised syllabus \^11 be prepared in time, so that it 
may £(Jso come into force from January, 1941. 

(u)>There is no question of abolishing the muktabs. The revised 
curriculum provides for religious instruction for all communities in 
primary schools. 

(b) and (c) Yes. Necessary steps have been taken to meet the situa- 
tion. In a district where free primary education has been introduced, 
the lower classes (primary or muklab classes! of high and senior and 
junior madrassahs have been allowed to be run free. They are given 
suitable aid for these classes from the District School Hoard Fund. 
Extra giants may also be given for the maintenance of high and senior 
madrassah classes and the two top classes of junior madras sabs to com- 
pensate the loss of income from fees, where necessary. 


Khan Bahadur KAZI ABDUR RASHID; Arising out of answer 
*(«), does not the Hon’ble Minister think it desirable that if there is 
a separate curriculum ior •muktabs which is repugnant to Islamic ideas, 
and sentiments, it should be deleted? • 


The Hon’ble Mr. H. S. SUHRAWARDY: I sMrald think that 
any curriculum which is repugnant to Islamic ideas and sentiments, 
should be eliminated from all schools whether they are muktabs or 
otherwise. 


Khan Bahadur KAZI ABDUR RA8HID: Is not the Hon’ble' 
Minister aware at present there are over 30 lakhs of pupils receiving 
instructions in the muktabs , and if these muktabs are abolished or 
merged into primary schools, there will be a great setback to the cause 
of Muslim education in this province? # 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: The hon’ble member 
will please note that in this answer there is no question of the “aboli- 
tion” of vvuktabs. 


Khan Bahadur KAZY ABDUR RASHID: But, Sir, there are the 
words “merged into primary schools.” 

The Hon’ble Mr. H. 8. 8UHRAWARDY : If some of these 
muJctabs are merged into primary schools, I do not think it will harm 
the Muslim community, as similar education is imparted in the primary 
schools, and the needs and requirements of the Muslim community for 
religious instruction and for their culture will be met through these 
primary schools. 


/ 

Khan Bahadur KAZJ ABDUR RASHID: Does the Hon’ble 
Minister think it desirable to retain wmldabs as they are as a separate 
unit? 


The Hon’ble Mr. H. 8. 8UHRAWARDY: I believe that so far 
as the present policy is concerned, the r n mb tabs will continue to exist. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: With 
reference to answer ( b ), lias it been decided that the reading of the 
Quoran will be a compulsory subject in the free primary schools? 

Tho Hon’ble Mr. H. 8. 8UHRAWARDY: That is more than I 
can sayj I can only say that the revised syllabus will come into force 
in all primary schools and mvktabs in January, 1941. I can give my 
own views on the subject, but I think that for the answer to be 'more 
authoritative, I should like to have notice. 


Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: It was 

stated that provision for religious education had been made for all 
students. Am I to understand that in that provision there was also 
a pi%vision for the reading of the Quoran? * 


Tha Hon’ble Mr. H. 8. SUHRAWARDY: As I have said, Sir, 
in order to be more authoritative, I should like to have notice of 
* this question. 
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Adjournment Motion. 

Mr. PRESIDENT: Order, order. The CL.-.ir lias received notice 
of a motion from Mr. Nur Ahmed which runs thus: — 

• • ^ 

“I move that the business of the Council be adjourned to discuss 

the following definite matter of urgent public importance, namely, the 
new British proposals regarding Palestine as contained in a White Paper 
issued in London on the 17th May.” 

As under section 105(r) read with section 9 2(l)(i), our Rules and 
Standing Orders, tlie previous sanction of the Governor is considered 
to be necessary before # such a motion can be admitted, 1 directed the 
Secretary to the Council to send a wire. The following wire was 
sent : — 

“Mr. Nur Ahmed gives notice of adjournment motion to discuss 
ne^ British proposals contained in a White Paper issued 
on the 17th May. In President's opinion the motion 
requires Governor’s previous consent under section 92 (1) (i) 
of the Council Rules and Standing Orders. Please wire 
Governor’s order.” 

The following reply has been received to that wire : — 

“Hi% Excellency’s consent is not forthcoming to the proposed 
adjournment motion regarding Palestine.” 


The Calcutta Municipal (Amendment) Bill, 1930. 

• Mr. PRESIDENT: Mr. Nalini Ranjan SarkerP 

The Hon’ble Mr, H. S. SUHRAWARDY; With your leave, Sir, 
and in the absence of tlie Hon’ble the Nawab Bahadur of Dacca, the 
Minister in charge of this Bill, may I have the liberty to move on his 
behalf that the Calcutta Municipal (Amendment) Bill, 1939, be taken 
into consideration? 


Mr. HUMAYUN KABIR; On a point of information, Sir. Was 
it not stated the^ other day that this Bill would Ije moved by the Hqp’ble 
Mr. Nalini Ranjan Sarker? 

Mr. PRE8IDENT: Will the Hon’ble Mr. Suhrawardy please refer 
to section 83 of our Rules and Standing Orders where it is laid down : 
“On the day on which the inption is set down in the list of business 
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■'•which shall, unless the President otherwise directs, be not less than 7 
♦days from the receipt of the notice, the member giving notice may move 
that the Bill be taken into consideration.” So, I rule that the Honble 
Minister who has given notice of the Bill, will have to move that the 
Bill be take^i into consideration. Of course, Government has got full 
discretion to ask any of its Ministers to speak on or reply to the motions, 
but once notice has been .given on the floor of the House by a Minister, 
it will not be open io the Government to change its mind as to who is 
to be in charge of the Bill. 

The Hon’ble Mr. NALINI RANJAN SARKERf Sir, I b?g to 
move that the Calcutta Municipal (Amendment)* Bill, 1939, as passed 
by the Assembly on the lltli May, 1939, be taken into consideration. 

* 

Mr. LALIT CHANDRA DAS: I rise on a point of order, Sir. 

Mr. PRESIDENT: ‘Order, order. Let me first put the motion 
before the House. 

Motion moved : That the Calcutta Municipal (Amendment) Bill, 
1939, as passed by the Assembly on the 11th May, 1939, be taken into 
consideration . 

Mr. PRESIDENT: Mr. Lalit Chandra Das? 

Mr. LALIT CHANDRA DA$: I want to oppose the consideration 
of the Bill. 

Mr. PRESIDENT: Th^re ar* several amendments to the considera- 
tion motion. And after they have been moved, you may speak on them. 

c 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I rise on a point 
iiif order, Sir. 

i 

Mr. .PRESIDENT: Let Mr. Das finish his point of order, first. 
What, is your point of order, Mr. Das? 


LALIT CHANQRA DAS: Sir, I rise to oppose the whole 
question of the consideration of the Bill. 


Mr. PRESIDENT: Order, order. You can do so afterwards, 
when all the amendments are moved. Besides, that is not a point of 
order at all. c 
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1939.} 

The Hon’ble Khwaje Sir NAZIMUDDIN: What I would like to 
know is whether if this consideration motion is carried, you will permit 
the clauses of the Bill to be taken up immediately after? 

Mrt PRESIDENT: I ain no,t going to answer a hypothetical ques- 
tion. When the occasion arises, I shall see what is to be done. Mr. 
Lalit Chandra Das, you may now raise your point of order. 

Mr. LALIT CHANDRA DAS: Mine is not strictly a point of 
order, Sir, but I rise to oppose the consideration of the Bill. 

• 

Mr. PRESIDENT: Order, order. There are some amendments, as 
I have already said, aiming at circulation of the Bill and referring 1 it 
to a Select Committee. Let the amendments be moved first of all and 
then the main motion together with the amendments will be open to 
discussion. • 


Mr. LALIT CHANDRA DAS: On a point of order, Sir. Fnder 
Rule 86 

Mr. PRESIDENT: Dr. Radha Kumud Mookerji will now move 
his amendment. 

Dr. RADHA KUMUD MOOKERJI: Sir, T beg to move that the 
Calcutta Municipal (Amendment) Bill, 1939, be circulated for the 
purpose of eliciting opinion thereon by the 30th June, *1939. 

Sir, in moving this amendment I •wish fo state at the outset that it 
is not my purpose on the present occasion to offer opposition for the 
sake of opposition. I hohestly believe that not merely is this matter 
of the Bill very, very contentious and objectionable, but I alsTo believe 
that 4 the manner in which this Bill is being proceeded with is open to 
serious objection. The most serious objection will be to the procedure 
followed by Government in carriyng through this measure which has 
aroused so much public controversy. This procedure is open to the 
graves,! objection that the Government has not shown the common 
courtesy of consulting such a very august body as the Corporation of 
Calcutta even in regard to the provisions of a Bill which is meant to 
affect radically* the very structure of the Corpbration. I do not^hink 
there can be any precedent for this kind of unheard-of procedure 
under which the Corporation of Calcutta with its resources equalling 
those of some of the sister provinces of British India, the Corporation 
of Calcutta which in its resources is as important as the Assam Gov- 
ernment for instance, has not \)eeu consulted on a measure aimed against 
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it. This Government is trying to force through the Legislature a 
measure which will radically affect the very constitution of the Corpo- 
iation without showing the scent of courtesy of consulting the Corpa- 
lation. Well, if this procedure is followed without any check, we shall 
have very soqn to face other legislative atrocities. ** Perhaps som£ day, 
the Government will be in a mood to introduce an educational measure 
for reconstructing the Calcutta University without consulting the 
University itself. Is this a principle of public life and is this a prin- 
ciple which the Legislature can tolerate? Now, I have said that not 
"merely is the manner in which the Bill is being proceeded with objec- 
tionable, but the matter of it is far more objectionable, and I want to 
discuss the objectionable features of the Bill plainly on the basis of 
facts and figures. I do not like to indulge in an expression of my 
individual opinion. I have too great a regard for the valuable time 
of this House and I do not like to w r aste it on mere platitudes or 
expressions of opinion. But l>efore T really dilate on the objectionable 
features of the Bill, my amendment seeks only to obviate all these 
evils in advance by asking the Government to agree to my proposal 
that this very contentious measure should at least be given a full 
consideration by the public and especially the Corporation of Calcutta. 
That I am not obstructing will be evident from the fact that in my 
motion for amendment I have strictly limited the time to be allowed 
for the expression of public opinion. That time is barely one month, 
and I believe that the Government themselves will agree with me that 
this time-limit is not at all very long and that this time-limit is only 
fair in view of the issues and the considerations involved. Now, Sir, 
I should like to dilate on the serious objectionable features embodied 
in this Bill, and I shall only speak on the basis of facts and figures. 
In my humble opinion without the least intention to lend myself to 
any kind of communalism — I ha«ve to speak under a good deal of 
restraint — I know that I have a duty as a member of the Opposition 
to offer my opposition to the Bill on account of the objectionable 
features. * I also do not at all feel perturbed at the idea that I have 
to face here a hostile House, which has already perhaps made up its 
mind by taking the cue from another House, but I believe that the 
Upper House will* not be open to this charge that its mind will be 
framed by what goes on in another place. I hope the Upper House 
has still an open mind on the question, and it is to that better mind 
of the Council that I shall make my appeal, because I believe that this 
Upper House will be swayed only by reason and not by passion or party 
politic. Now’, I hope all members of the Council will agree that this 
municipal measure results in one outstanding consequence, namely, 
this, that it seeks to reduce the power of the Hindus, the power of a 
particular community, in the city’s administration. I want every one 
of my friends to consider this proposition and to subscribe to the view 
ihat I am placing before theVn all with due respect on the basis of 
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mere facts and figures you will be forced only to one conclusion, name- 
ly this, that this particular Municipal Bill is really aimed at punish- 
ing a particular community. It is a sort of penal measure for a parti- 
cular community, and, which community? A community that deserv- 
ed well of the city ; a community that has built up the city of Calcutta 
— and of course I cannot claim that this city of Calcutta is entirely 
and exclusively the creation of the Hindus, I should think that it is 
the creation of a joint Hindu-British enterprise in industry, commerce 
and shipping. I am quite prepared to give my full value to the con- 
tributions made by the great European community of Calcutta in build- 
ing up this city. • It was Lord Curzon who always used to enthuse 
over ?hi 9 aspect of th£ question urhen he was opposing tooth and nail 
the transfer of capital from Calcutta to Delhi. Now what are the 
facts? What is the measure of the sacrifice of this condemned Hindu 
community towards the building of this city? In the first place they 
make tip about 70 per cent, of its population. They, of all communities, 
cling most tenaciously to Calcutta as the place which they have built 
up by their sacrifice. It is not merely inhabiting, it is not merely 
settling down in Calcutta as its citizens; — it is paying for the upkeep 
of Calcutta on the most modern lines, it is paying adequately for the 
amenities of what a modern city administration should offer. I have 
calculated that the Hindu community of Calcutta is responsible for as 
much as 82 per cent, of the total revenue of this city from rates and 
faxes, and what is the treatment allotted to them? Our great friends 
here, I An afraid, do not really belong to Calcutta. They are yet to 
develop that love of Calcutta which alone can make of the city a model 
city according to modern standards. I do not like to measure these 
things in terms of mere words. I want sentiments to 1>£ measured in 
terms of pounds, shillings and pence. The Muslim' community of 
Calcutta makes up 24 per cent, of the Calcutta's population. On the 
present occasion I wish with due deference to the Minister concerned 
to make a correction of Ins figures. The Hon’ble Nawab Bahadur of 
Dacca has stated that the Muhammadan population is abouf 2G per 
cent« of the total city’s population. I am afraid he has not made a 
correct 


The Hon’ble Khwaja Sir NAZIMUDDIN: On a point of order. 
Sir. Where has Nawab Bahadur stated it? 


Dr. RADHA KUMUD MOOKERJI: He has stated that in speeches 
in another place. • 


Tin Hon’ble Khwaja Sir NAZIMUDEflN: That is not correct.* * 
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Dr. RADHA KUMUD MOOKERJI: Even if he has stated that it 
is less than 26 per cent., that is not correct. He did make a state- 
ment — 

Mr. PRESIDENT: Order, order. Dr. Mookcrji, continue* your 
speech. 

Dr. RADHA KUMUD MOOKERJI: The Nawab Bahadur of 
Dacca has forgotten to consider that the floating population on the 
banks of the Hooghly on its ships and boats do not form an intergra'l 
part of Calcutta’s population. The Nawab Bahadur of Dacca has not 
allowed for the further fact that the Municipality of Garden Keacb has 
now separated itself with all its population from the city of Calcutta. 
Therefore, considering strictly the limits of Municipal Calcutta, I have 
made the calculation — and I am sphaking subject to correction by the 
Government’s departmental experts — I have made the calculation’ that 
the percentage of the Muhammadan population of the city js somewhere 
near 2d *8 per cent., let us'say 24 per cent., as against 70 per cent of the 
Hindus, Europeans and Anglo-Indians making up the rest, about 6 
to 7 per cent. But I am absolutely reluctant to take my stand merely 
on the basis of number, merely on the basis of counting of heads. I 
hate this political practice which has been going on in India by cons- 
tructing a constitution merely on the basis of counting of heads, 
counting of infant heads and not even counting of adult heads. Mere 
number or quantity won’t do for the framing of a constitutibn. The 
-qualitative aspect of the matter has to be seriously considered. You 
cannot eternally separate representation from taxation. You know 
what happened in history when this doctrine w r as pushed too far by 
British Imperialism. The slogan of “no representation”, no taxation, 
that is a very important dictum o£ history -which has led to far-reaching 
consequences. It led to the emergence of the United States of America 
in world’s history. I pray that this policy od divorcing representation 
from taction should not be carried too far. My community has been 
smarting under a sense of fundamental wrong done to them by the 
Constitution Act and the Communal Award upon which it is based. 
What are the facts of the provincial situation? The Hindus supply 12 
annas oi the provincial revenue and they have been given 6 annas of 
control. (Khan Bahadur Nazibuddin Ahmad: What about adult 
franchise?) Well, I am coming to that. If our goal is adult franchise, 
I should say claim an adult census and you will see that even in the 
matted of counting of Iliads, the Hindus cannot be called numerically 
even a minority. However that be, my point is this that representation 
cannot be separated entirely from taxation. Now, ‘this great Muslim 
community which makes up about 24 per cent, of the city’s population 
is responsible only for 5 per cent, of the total rates and taxes. That is 
life next situation. 
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Now, the Corporation in 1923 — I mention 1923 because it was the 
starting point of the present democratic constitution for the city of 
Calcutta — what were the authors of the legislation in 1923 doing 
in the Government ? They thought that the best principle of represen- 
tation «in the city Corporation would be to fix represent t ion on the 
basis of the mean of three factors. What are these three factors? 
Number, vote and tax, and the legislators of, those days who were led 
by no less a person than the late Sir Surendra Nath Banarjee, they 
rightly came to this very fair conclusion that representation in the 
city’s Corporation should be on the basis of the mean of these three 
factors, that is, a community must first of all be considered in regard 
to its* number, then it *vill have tg be considered how far the community 
is strong as rate-payers, and similarly the voting competence of the 
community concerned should also be assessed. Now, I find that if we 
apply this principle of representation, this application of the mean of 
the three factors in the case of the great Muslim community, then in 
point of numjber they come up to 24 per cent., as rate-payers of the city 
they are 5 per cent, and as regards their voting strength they come to 
13 per cent. Taking then the matter of these seats, the Government of 
the day thought that the Muslim community would be entitled to about 
9 or 10 seats out of the total number of seats allotted to the Corporation. 
But when this democratic* constitution was being duly considered in all 
its aspects, the Hon'ble Minister concerned was very, very anxious to 
conciliate Muslim opinion by treating their claims as generously as 
possible. # He did not take bis stand on mere arithmetical or mathe- 
matical consideration? He took his stand upon a higher human 
consideration, and why? Because, Mr. K. H. L. Langford James — the 
ancestor of the present group of our legislative friends oi^ Ihe other side 
— it was due to the statesmanship of Mr. Langford Janies that a 
compromise was effected on this veiy contentious question. Sir, the 
Muhammadans demanded separate electorate. Sir Surendra Nath 
Banerjea was opposed on* principle to the grant of separate electorate 
and therefore there was need for a compromise on this fundamental 
question, and a compromise was effected. This compromise was 
negotiated by Mr. Langford James. The compromise was that the Cor- 
poration of Calcutta should allow three successive general elections to 
be held on the basis of separate electorate which should be regarded 
as a transitory evil which must pass away in time, so that it might not 
he recognised as a permanent evil by being given a permanent place in 
the constitution. On the basis of this bait thrown out by Mr. Langford 
James, there wtis effected an honourable compromise and in those* days 
if you read and re-read carefully the proceedings of the Legislative 
Council, you will Ue forced to the conclusion that the pact which was 
negotiated by Mr. Langford Janies was a solemn treaty entered into 
by all the legislators of those days, Hindu and Muhammadan, as consti-^ 
tuting a permanent solution pf the communal problem so far as It 
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affected the Corporation of Calcutta. And therefore Sir Surendra Nath. 
Banerjea was induced with great enthusiasm to accept this <K>mpromise, 
although h6 was bitterly criticised by the Nationalist Press of Bengal 
in those days as having given in on a question of principle. But, for 
the sake of pq^ce and for the sake of higher considerations affecting the 
welfare of both the communities who had to live together in this city, * 
he thought that he must, accept the compromise. Therefore, it was 
agreed that separate electorates must expire automatically, as a neces- 
sary evil after nine years. And Sir Surendra Nath Banerjea at once 
gave his recognition to this statesmanship shown by the Muhammadan 
community of those days by raising the number of Muhammadan seats 
from what was their legal due, namely* from 10 to 15, at once. There- 
fore, please remember that on the basis of separate electorate, the 
Muhammadans have already been given weightage and they have receiv- 
ed 15 seats. Then, history rolls on v and we come to another landmark 
in the history of municipal legislation, that is the year 1933 when we 
come to a new regime based on joint electorates. The Minister of the 
day was Sir Bijoy Prasad ‘Singh Roy and it was for him to inaugurate 
this new regime on the basis of the joint electorate. But this hero of 
the hour — I am sorry to miss him to-day — shall I say, the villain of 
the piece? — outdid Sir Surendra Nath Banerjea in his appreciation and 
zeal for joint electorate and how did he show his zeal — by at once rais- 
ing the number of Muhammadan seats from 15 to 19. He made a gift 
of 4 extra seats to the Muslim community on the ground that joint 
electorate had come to stay. In order to signalise this refnarkable 
achievement in the politics of Bengal, this grant of 4 extra seats was 
given to the Muhammadan community. Now, what do we find in 
1939? The situation that confronts us now is most disappointing and 
gloomy. On the one hand, I find on my left our esteemed friends of 
the European group prepared to go back upon the principles of that 
magnificent compromise which was negotiated by their spiritual 
ancestor, Mr. Langford James. I ask them* in all humility: Is it 
open to them to go back upon those great principles? Is it open to 
them to back out of the pact which the European community them- 
selves arranged as a sort of arbitrator between the two communities? 

I should say that* it is not open to them go far as they are concerned 
to back out of the pact negotiated by their ancestor to-day, and I wish 
they were more loyal to their past history. 

Now, Sir, I turn to my Muhammadan friends. Let me ask them 
and pray to them in all humility : Have you really got any case 
by wffich you can claim* 22 seats now in 19&9, at the same time for- 
getting that even the 19 seats of the last Corporation were given on 
the basis of a joint electorate ? Is it open to you to go back to separate 
electorate and not to go back to the number of seats that were 
coupled with the separate electorate? If they want to go back to the 
old state of things, let them also, in all fairness, go back to the number 
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of seats that were giffen as an integral part of that scheme. You 
cannot have one thing one way and shape other things in your own 
way. I therefore say that to-day m 19$9, you are violating the 
principle of that “permanent settlement,” a word which I have 
t advisedly used, though 1 think that nothing can be ma # de permanent 
here. While therefore, I say that our Moslem brethren have cast to 
the winds this stable compromise with the help perhaps of my friends 
of the European group, I still pray that they will bring to this ques- 
tion an unbiassed mind fully recalling what was done for them by their 
past representative in the year 198-1. I say that it is not quite fair to 
claim 22 seats while # you do not abide by the joint electorate. And 
what is the result now? In 19*19, the Hindu community who consti- 
tuted a clear majority in the past Corporations has been reduced to a 
minority. The Hindus as such ^ave been given only 45 seats in a 
total # of 98 seats, and I hope the members of the Council have suffi- 
cient knowledge of arithmetic to understand what this number means; 
it means fluff a community that forms 70 p#r cent, of the city’s popu- 
lation, a community that contributes in rates and taxes 82 per cent, 
of the city’s revenue, a community whose voting strength also is not 
inconsiderable — I cannot exactly find at the moment what is their 
voting strength readily, but I wish my Muhammadan friends would 
help me with facts. (The Hon’ble Khwaja Sir Nazimt:i>j>tn : Who 
can help if you distort facts and make misrepresentation?) I should 
say tha^ on the basis of the population strength and voting strength 
and their contribution to the city’s finances on all these grounds, this 
community has been reduced to the impotent position of a minority by 
being allotted only 45 seats in a House of 98. I ask my friends to say 
openly and in an outspoken manner that they believe in treating this 
particular community in this manner. If they do so conscientiously, 
then I can quite understand the position.* But let there be no delu- 
sion about that. Do not say that you have given the Hindus still 
some kind of a majority* where there is none. I do not lil^ you to 
argue on those lines. Let us face the facts as they are. Now, I say 
that it is not quite fair to the Hindus and therefore something must be 
done. I do not want just now to move any particular amendment, but 
I should like only to state that there must be some way found so that 
some justice may be done to the great Hindu community as regards 
this fundamental matter. You say that separate electorate has 
been discarded by my Muhammadan friends because they no (longer 
believe in it. Sir, I was very much moved by the eloquence of my « 
friend Mr. Kader Baksh'the other day. Perhaps he' thought t.ffat he 
had been challenged. He was so vehement in his expression of opinion 
that he had trusted the Hindus so far and now he thinks that the 
Muslims must separate from the Hindus by means of the separate elec- 
torate. Of course, violent combinations f cannot be achieved. Tf cur # 
friends agree to separate, we. have nothing to say to them. But my 
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friend must understand the consequences of thfa separatist movement. 
You cannot separate when it is convenient for you to do so. If you 
must separate from the Hindus at elections, if you must separate from 
the Hindus in the Legislature and sit in a block of your own with your 
own allotted* number of seats, then please do not" stand half-way on 
this principle of separation. Give full effect to separatism for the 
sake of better unity in future. Let us separate in education, and in 
all other national affairs, and above all, let there also be a parting as 
regards our respective purses. Let there be a complete scheme of 
partition of this country between the two communities. This will be 
the consequence of their separatism. It will not do for you t<? con- 
veniently separate and then to unite 'with Hindus for the sake of the 
purse. It will ultimately result in the creation of certain separate 
zones in the country which are already being advocated by some 
Muhammadan statesmen. But perhaps your own movement towards 
separatism will ultimately result in the creation of a Hindu Bengal 
and a Muhammadan Bengal on the basis of the proceeds** of the taxes 
paid by the two separate communities, or there may be a separation in 
education on the ground that religious education is not common to 
both the communities. If you say that you cannot trust the Hindus 
in the simple matter of election, if you say that Mahatma Gandhi is 
not competent or eligible to vote for Maulana Abul Kalam Azad, you 
make the democratic constitution a farce by your own confession. 
What are you doing by separate electorates? You are disenfranchis- 
ing the Indians, you are conferring franchise not on Indians, but on 
those who separate as Hindus, Muhammadans, Christians, Jews, 
Parsees, and so forth. This is not general electorate. Therefore, 1 
say that we would have no entrance to the Legislature as Indians but 
simple as belonging to a particular community. Therefore, should 
you as a great community y T hicli‘ has always respected the ideals of 
democracy and brotherhood, should you, as Mr. Kader Baksh so elo- 
quently said the other day, not trust us 'even at elections to the 
Legislature? But if you want seats separately in the Legislature, 
then you are embarking upon a scheme of partition which must be 
complete in all the stages in fairness to the other Community. The 
fact is that you were really transferring power over the city's admini- 
stration to a community that has not yet taken kindly to the city 
itself. I should think that the vast bulk of the city's Muslim popula- 
tion lives in the slums and hustees and contributes very little to its 
exchequer. Taking the entire population of the. city, the tax per head 
amoiThts to about Bs. 4 per annum for the average Calcutta citizen, 
but in the case of Muslims the taxation per head is only about 14 annas. 
In other words, a Muslim rate-payer pays only a fifth of what the 
average Calcutta rate-payer has to contribute to the Corporation. Sir, 

I am not stating this in ^ny spirit of ill-will. I say this, please 
combine for a joint electorate. Do not. separate in the civic sphere. 
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Now, this administration is being assailed on many grounds — the 
present administration of the Corporation of Calcutta. But I wish 
to give facts and figures to show that even *his present administra- 
tion — 

Mr. KADER BAKSH: On a point of order, Sir. The question 
before the House is that the Calcutta Municipal (Amendment) Bill be 
taken into consideration. It is not the question of separate electorates 
that is before the House . 

Me. PRESIDENT^ Order, order. What is your point of order?' 
No argument is necessary. 

Mr. KADER BAKSH S Sir, wf are not dealing with the ques- 
tion — . 

Mr. PRESIDENT: Order, order. What is the point that you ask 
me to decide? 

Mr. KADER BAKSH: Sir, my point is this. I want to know 
whether the question before the House which you have allowed to he 
discussed is the question regarding the Municipal Bill or separate elec- 
torates wj^ich may be discussed in all aspects ? 

Mr. PRESIDENT: Order, order. L like to make it clear to thfr 
House that on rising to a point of order the member will first stale the 
point. No argument is necessary. If any argument if? necessary, 1 
shall ask him to sustain his point by arguments. 

* I 

Mr. HAMIDUL. HUQ.CHOWDHURY : May I rise on a point of 
order ? “ 

Mr. PRESIDENT: Order, order. One point of^order is already 
before the House. 

Mr. KADER BAKSH: The question of separate electorates is not 
the question before the House. 

• • 

Mr. PRESIDENT: That is not a point of order. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, my point is, on a 
motion of circulation, can the whole principle and details of the Bill 
be discussed? * 
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Mr. PRESIDENT: Order, order. That is a very important point. 
As I have said, I shall place before the House two questions: one 
motion about the Bill being# taken into consideration and the other 
about its circulation. I shall not allow Dr. Mookerji to make another 
speech on the other motion. I have made it perfectly clear tHat both 
the motion and the amendment will be before the House and every 
member will be allowed* to speak on both the motions. 

Dr. RADHA KUMUD MOOKERJI : Sir, the city’s administration has 
been assailed on many grounds. I wish now to traverse thes$ grounds. 
The city has been treating its Muslim population very generously, I 
should say all along the line. While the average number of voters 
per seat in the General Constituency is 1,041 that of Muslims is only 
457. Is this not generosity? Yoy have one kind of franchise for one 
communit}', the majority community, and another kind of franchise 
for the sake of the Muslim community in the same city. You have no 
uniform system of franchise, lest mathematical uniformity works 
sociological havoc and therefore the city is justified in lowering the 
franchise for the Muslims. Thus, although the Muslim pays only a 
fifth of the rates, the franchise is twice as liberal for the Muslim 
ratepayers. 

I now turn to the ticklish question of the place given to the Muslims 
in the city’s administration. Against a total of 4,983 employees m the 
city in the Corporation service, the number of Muslim employees is 819 
making up about 17 per cent, which has been recently raised to 25 per 
cent, of their full population strength. These employees have to satisfy 
the English literacy test — I mean the higher Corporation staff. Even 
there, the percentage is fixed at 25 per cent. But what are the facts? 
In the city’s literacy the Muslims came up to 12 per cent., graduates 
in arts 5 per cent., graduates in science only 2 per cent. Adding the 
menial and labour staff to its literate staff r the percentage of Muslim 
employees in the city’s services already exceeds 20 per cent. Is this 
an example of a Hindu majority riding roughshod over a Muslim 
minority in the city? The city is equally charitable towards Muslim 
institutions. About 15 per cent, of its total benefactions is ear-marked 
for Muslim institutions. The rest of the city’s munificence goes to 
institutions open to all communities including the Muslims. Therefore, 
the Muslims have got a double advantage out of the city’s philanthropy. 
Firstly a grant for their own Muslim institutions and, secondly, 
a g^ant for the ordinary institutions where the Muslims have their full 
place. But the city’s treatment of the Muslims need not be counted 
only in terms of rupees. It has always shown great consideration for 
the religious sentiments and susceptibilities of its Muslim minori- 
ties. The most outstanding example of this is the Pir Burial in fhe 
teeth of vehement public opposition, in the teeth particularly of the 
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violent opposition offered by the European members of the Caloutta 
Corporation in those days, the body of a Muslim Saint supposed to be a 
Pir was allowed to be interred within the precincts of the great populous 
and popular Hogg Market. And this remarkable concession to Muslim 
religious susceptibilities was 0 possible in the previous regime 

Mr. PRESIDENT. Order, order. Dr. Mookerji, I would like to 
inform you that at this stage the principle of the Bill and general 
provisions only may be discussed. You need not go so much into 
details. , 

* » 

Dr. RADHA KUMUD MOOltERJI: Sir, 1 am trying to show that 
the Municipal Bill has so far introduced so many radical features that 
it must be considered carefully by/the public. 

Mhy I also take a leaf out of the record of the sister institution 
of the Calcutta Corporation, namely, the Port Trust. You know what 
their record is. When there was a claim tffat a higher percentage of 
Muslims should be employed by the Port Trust, the Port Trust simply 
said that they believed in moneys w'orth in their employees and they 
did not believe in any other principle of recruitment. After all, you 
must acknowledge that the Corporation of Calcutta is not to be put on 
all fours witli what may be called a State or a country. The Corpora- 
tion of Calcutta is to a large extent a commercial corporation. Here 
the ratepayers pay for the amenities of civic life and at present the 
burden of the city’s civic life amounts to about 20 per cent, of the 
taxation levied on property. 

I now come to the question of separate electorate.* The Hon’ble 
Nawab Bahadur of Dacca has treated the Council with a Statement of 
Objects and Keasons in introducing thif Bill. His charge is that 
separate electorate has not resulted in a return of genuine Muslim 
representatives to the Calcutta Corporation. Let me state in refuta- 
tion of that opinion that joint electorates did result in the return of 
Muslims like Khan Bahadur M. A. Momin, Mr. M. A. H. Idpahani, 
Mr. Shamsuddin Ahmed and my hon’ble friend tlje Chief Minister, 
Mr. A. K. Fazlul Huq himself, all of whom cannot to-day by any 
stretch of imagination be convicted of any particular sympathy loi the 
Hindus. Therefore, it is impossible for me to realize how the Nawab 
Bahadur of Dacca has made this astounding discovery that the Muslim 
gentlemen who were .returned by the Joint Electorate did not secure « 
the confidence *of both the Muslims and Hindus together. Is not that 
after all a higher ideal? Should you not see that the Muslim repre- 
sentative represents all communities? It is to the credit of these 
Muslim representatives who would be returned by the Joint Electorate 
that they can speak for Indians, they qpn speak for all the citizens, 
of Calcutta. And here by the way, I am reminded of a Privy Council 
4 
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judgment which holds that it is not open under the Constitutional Law 
of England to admit of the principle of communal separate electorate, 
because it is laid down firmly there — of course my legal friend is 
smiling, I refer to the Privy Council judgment in the case of Amalga- 
mated Engineers — there the principle laid down Fy the Privy tlouncil 
is this, that every member, the moment he is elected, must know that 
he represents the whol# and not a section of the community, and 
therefore I look to every Muslim representative to stand up as much 
for the Hindu interests and the interests of other communities as for 
the interests of their own community. Therefore, communal ideas have 
no place in any decent Legislature of a democratic constitution, n 

e 

Then, again, I must repeat my argument that separate electorate 
gives no protection to a minority. Please explain to me how you pro- 
pose to protect the minority. How VI o you feel that separate electorates 
can be a protection to minorities? Supposing, you keep the minority 
absolutely aloof at the election, supposing you do not allow members 
of the minority to influence the election of those people who form the 
majority and who will form the Government, how will you influence 
the administration of the majority? Therefore, there is no protection 
to a minority not to be able to vote for those who would form the 
Government. 

Now, I shall finish my tale of woes so far as this particular com- 
munity is concerned by giving once again some facts. In. 1923, a 
Hindu Minister allotted to the Hindus only 45 seats as against 59 to 
which they were entitled on the ground of their population strength 
out of a total number of 84 seats. In 1933, another Hindu Minister 
even outdid the records of his predecessor and allotted to the Hindus 
44 seats as against 61 due to them on the same ground, out of a total 
number of 87 seats. Thus,t the Hindu population with a strength of 
70 per cent, was initially reduced to only 53 per cent, in 1923 and was 
further reduced to 51 per cent, in 1933 and now it is going to be a 
minority. 

Another interesting point I should like to urge before I conclude. 
My European frifends and Anglo-Indian friends between them carry 
away a block of 16 seats out of a total of 93. That is, they get 17 
per cent, of representation as against their population strength of about 
5 per cent. I ask my European friends in all seriousness, will you 
not apply the same principle which you exploited to the fullest possible 
extent so far as your particular community ffc concerned, and will you 
not remember the same principle when you come to treat a community 
who deserves well of you even in the matter of business? Well, I 
do not grudge you the weightage of representation which has been 
conceded to you on the ground that qualitatively the European 
‘ community are more important than numerically or quantitatively. 
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! hate quantity which is not joined with quality. We want 
[uality and not mere quantity. As I say Wo not grudge you the 
^presentation and weightage, because the European community which 
lumbeA about 5 pei* cent, of the population pays 12 per «cent. of the 
ates and taxes, and we also gratefully acknowledge that the City of 
Calcutta is really the creation of British enta-prise in industry, com- 
nerce and shipping. Perhaps I may go a little farther and say 
ihat so far as the European group in the Calcutta Corporation is con- 
joined, they also have been trying to take up a detached and dis- 
jassiojiate view, anS my friend Mr. Naresh Natli Mookerjee may per- 
laps correct me if I am wrong. • I think that we can say that the 
European group in the Calcutta Corporation are probably rising to the 
lull height of their sense of responsibility. Therefore, I hope that they 
vill rise to the full sense of their responsibility in this matter also to- 
lay wLen this Bill is being considered. Now, so far as the Hindus are 
joncerned, they are doomed to lose both — quality and quantity. On the 
me hand, they are given an amount of representation which falls 
iopelessly below their population strength and on the other hand, they 
ire denied weightage 

Mr. PRESIDENT: Older, order. Dr. Mookerji, you are now only 
•epeating what you have already said. 

Dr. RADHA KUMUD MOOKERJI: Sir, I am concluding and there- 
ore I am perorating. 

Mr. PRESIDENT; You must finish your peroration now. 

Dr. RADHA KUMUD MOOKERJI: Very well, Sir. Therefore, on 
the basis of facts and figures which are Unimpeachable, I make my 
ippeal once again before Jhe House. I appeal to the good sense and 
the better minds of this Council to mete out to the Hindus the mini- 
aiurn^ amount of justice by not reducing their majority in the city’s 
administration to a minority. And I hope my appeal will not fall on 
leaf ears. Sir, the Upper House is a revising Chanriber and the con- 
stitution intends that it should remedy the injustice of the legislation 
framed in another place in the stormy atmosphere of party politics 
and communal passion. Please remember in conclusion the figure 45 
out of 93 and if you can conscientiously think that the Hindus of the 
City of Calcutta who pay more than 80 per ceitf. of the total rate^and 
taxes, if you befieve that this community does not deserve more lhan 45 
9eats out of a total gf 93 , if you are bent upon rejecting all offers on the 
part of Hindus to embrace you as your brothers on the basis of a 
common citizenship under a joint electorate, if you must separate from 
the Hindus, then don’t you think that veto are justified in separating 
them with only a quota of 45 ’ seats in a House of 93 ? 
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Mr. PRESIDENT: Amendment moved: That the Calcutta Municipal 
(Amendment) Bill, 1939, be circulated for the purpose of eliciting 
opinion thereon by the 30th June, 1939. 

Mr. Lalft Chandra Das, 1 rule your notice of amendment out of 
order, but you can speak on the main proposition or the amendment 
for circulation. 

(Mr. Hamidul Huq Chowdhury rose to speak.) 

The Hoci’Me Khwaja Sir NAZIMUDDIN: May I say one thing, 
Sir? I may not be present at the sitting to-morrow, and may I' speak 
on this motion to-day, as subsequently I may not get any opportunity 
to do so. I hope, Mr. Deputy President will not mind. 

Mr. PRESIDENT: All right. 

Point of Order regarding Motion for Circulation. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, before I discuss the 
merits of this question, I would like to place before you a ruling of the 
President of the Council of State with regard to motion for circulation 
of Bills which have come up from the Lower House : — 

On a motion that the Bill further to amend the Land Customs Act, 
1924, for certain purposes as passed by the Legislative Assembly be 
taken into consideration, the President of the Council of State ruled as 
follows : — 

** 

“At this stage 1 must draw the attention of the hon’ble members 
to the fact that Jhis morning I have received a notice from 
the Hon’ble Sir Prabhashanker Pattani asking permission 
to move an amendment referring ‘this Bill to a Select Com- 
mittee and in the alternative to circulate it for eliciting 
opinion thereon. This notice is framed in an alternative 
manner. I will first read the notice — that the Bill be 
referred to a Select Committee consisting of the Hon’ble 

Mr. A. H. Lloyd, etc and if this amendment fails, that 

this Bill be circulated for the purpose of eliciting opinion 
thereon. 

^'1 will first deal w f ith the second part pf this motion, and I may 
say at once that 1 rule it out of order. As lion’ble members 
are aware, there are several rulings on this point, that in the 
second Chamber it is not usual to make a motion for cir- 
culation of a Bill. There are also several rulings on the 
subject of reference to the Select Committee. In 1931, my 
predecessor, Sir Henry Monciieff-Smith, gave a ruling. In 
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1934, on two occasions, I had to deal with similar motions. 
It is not necessary for me to go into all the previous rulings 
to-day, both as regards circulation and reference to Select 
Committees, but for the benefit of th$ new members of this 
House, I shall refer to only one ruling of mine, the last 
ruling on# the subject in 1934, when this point, was raised. 
I might as well read what I said then, because that will 
save me the trouble of repeating, the same argument. I 
said then : ‘In that case under Rule 29 the hon’ble member 
is entitled to move for the appointment of a Select Com- 
mittee in this House. I may point out that Rule 29 crystal- 
lises the* traditional practice and procedure of the House of 
Lords. Th% hon’ble ipember is entitled to speak, but this 
privilege of asking for the appointment of a Select Com- 
mittee in the Upper House is very, very rarely exercised. 
This Council was constituted in 1921 — it emanated from 
the Montagu-Chelmsford Reforms — and I have been in this 
Council from 1921 and, as far as my recollection goes, not 
on a single occasion has this House appointed a Select Com- 
mittee to reconsider a BillV* 

Ml*. PRESIDENT: The House did not appoint a Select Committee 
to reconsider a Bill. But it does not say that the House had not the 
right to appoint a Select Committee. They are entitled to do so, but 
simply tlfcey did not exercise their right. 

The Hon’ble Khwaja Sir NAZIMUDDIN: And so far as the cir- 
culation motion is concerned, the ruling says that the circulation motion 
is not in order. This may apply as far as the motions to circulate or 
to send the Bill to Select Committee are concerned. I will now come 
• to the merits of the issue, specially by way* of a reply to what has been 
stated by Dr. Radha Kumud Mookerji. I should like to state that I 
have very rarely heard speeches in this House full of such a gfcpss mis- 
representation and such gross distortion of facts. Dr. Mookeiji has 
laid great stress on what took place at the time when the Calcutta 
Municipal Bill was being discussed and how all parties came to an 
agreement, to a compromise proposed by Mr. Langford James. I am 
surprised that to-day in this House he has said that there was unanimous 
agreement by all the communities on this compromise. 

Dr. RADHA KUMtlD»MOOKERJI : I did •not say unanimous* Sir, 
but I said solemn agreement or pact. 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: All right, Sir, he said pact 
or solemn agreement. Fere again, I must point out that in spite of 
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having heard all about it a few days ago when this Bill was being 
discussed in the other House, in spite of it having been pointed out 
that actually the Muslims representing the community in the ’Legisla- 
ture at that time never accepted this fact and that only one 
Muhammadan member voted in favour of the compromise of 
Mr. Langford James, I mean the late Dr. Sir Abdulla Sulirawardy, 
this so-called unanimity of acceptance is repeated ad nauseam. The 
entire Muhammadan coip inunity did not accept the compromise at any 
stage and Mr. Langford Janies suggested this compromise or pact as 
only a temporary measure on this basis that the whole question of 
separate electorate and joint electorate would be gone into by a Commis- 
sion which would be sent out by the British Government in the near 
future, and that they would thrash out this question. Until then, as 
a sort of working arrangement they agreed to the acceptance of this 
compromise. That, Sir, was the genesis of Mr. Langford James" 
suggestion. It was never intended that this should be a permanent 
solution of the question. 

Mr. HUMAYUN KA?IR: I rise on a point of order. Sir. The first 
part of the Hon’ble Minister’s remark Was a point of order regarding 
circulation motions, if I remember aright. And the second part of his 
remark related to the merits of the Bill or a reply to the speech of 
Dr. Mookerji. Will it not be better if these two points were kept 
separate P 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am now speaking on the 
merits of the question. 

Mr. HUMAYUN KABIR: Then, have you dropped your point of 
order regarding the circulation motion? 

The Hon’ble Khwaja Sir. NAZIMUDDIN: I have made my submis-, 
sion to the Chair for his ruling on my point of order. But at the same 
time I want to speak also on the merits of “the question. Before I 
conclude, I will again press my point of order. 

Now, Sir, speaking on the merits of the question 


President’s Ruling . 

Mr. PRESIDENT. Order, order. If Sir Nazimuddin wants my 
ruling on the point of order he has raised, 1 am prepared to give it at 
onc€w This point of order should have been raised w r hen the motion for 
circulation was made. However, I may state here that I do not feel 
inclined to follow the ruling cited by Sir Nazimuddin from the proceed- 
ings of the Council of State. If I follow the procedure adopted by the 
Council of State and disallow the motion for circulation, I would deprive 
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the House of its legitimate right to decide about the three alternative 
stages, namely, either to circulate a Bill for eliciting public opinion or to 
refer it to a select committee or to take the Bill into consideration. If 
the first two stages are barred in the case of a ff Bills coming from the 
other Jlouse, it would mean yiat, the House would be left jvith the only 
alternative, namely, either to accept the motion for consideration or to 
reject such motion. I am always anxious t % o see that the legitimate 
rights of this House are extended as far as possible unless they come in 
conflict with the direct provisions of the Statute and the Rules made 
thereunder. So far as this particular point raised is concerned, I find 
that neither the Statute nor the Rules and the Standing Orders of the 
Council debar the Council from considering a motion for circulation, in 
cases of Bills coming from the other House. The only bar that the exist- 
ing rule lays down in the case of such Bills is that the Council cannot 
refer them to select committee if ^iy of them has already been referred 
to such a committee in the other House. According to the procedure and 
conventions observed in all countries where Parliamentary institutions 
exist, both Houses are given the right to go through all the three stages 
prescribed for a Bill. There is the further point which should also be 
considered in this connection. There is no Minister who is a member 
of this House and most of the measures therefore are initiated in the 
other House. If by my ruling I prevent the Council from considering 
any of its stages of a Bill, the Council, I am afraid, will lose its 
importance as a revising chamber. Further, the Constitution Act itself 
has givefi the same powers to both the Houses of the Provincial Legisla- 
ture except in cases of taxation measures. I am, therefore, definitely of 
opinion that this House as a revising chamber should have the right of 
going Ihrough all the stages of a Bill. T rule that the procedure which 
has so far been followed in this House will be adhered to in future as 
well. • 

The Hon’ble Khwaja .Sir NAZIMUDDIN: Sir, as your ruling has 
been given, I must cease from giving any further expression of my 
opinion on the subject. But as far as the merits of the question are 
concerned, I was stating that Mr. Langford James made it quite clear 
that this question will be finally gone into at the tknp when a Royal 
Commission would come to consider the question of separate or joint 
electorates. As a matter of fact, the Simon Commission did arrive and 
took up for consideration, among other things, this question of elec- 
torates. This pact was entered into for nine years in the hope that by 
that time this question would be decided by the Royal Commission one 4 
way or the other. In actual practice, however, it took a longer time. 
But when, nine yescrs expired, according to the provisions of the Calcutta 
Municipal Act joint electorates came into force. Therefore, it will be 
seen that as far as the historical facts are concerned, it is rather very 
much different from what has been stated»here to-day by Dr. Mookeyi. • 
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Now, actually on the merits of the question also, it has got to be 
remembered that the Muslim community never accepted joint 
electorates. 

Mr. Kabir asks me, Sir, if there was any vote in 1933. Yes, Sir, 
it was vehemently opposed. At no stage can it be shown that the 
Muslim community ever accepted this principle of joint electorate in 
the Corporation and they ,have always vehemently opposed this. There- 
fore, when a suitable opportunity has occurred, they have come 
forward with a Bill to redress the grievances, after having given a 
fair trial to the joint electorate for a period of six years. They have 
tried joint electorate, and there is practically unanimity of opinion 
against this system of election from Jhe Muhan&nadan community. T 
am referring to the opinion of the Muslims, and it is no use the hon'ble 
members sitting opposite saying “question/’ Mr. Kabir knows very 
well, if he has ever taken the troVble to be in Calcutta or to read 
the newspapers, the strong expression of opinion by the Muslims at the 
time when they were boycotting the Calcutta Corporation election, I 
believe in 1936 or 1937 — — 

Mr. HUMAYUN KABIR: It was an organised agitation. 

Mr. PRESIDENT: Order, order. There should be no interruption 
when the Hon’ble Minister is speaking. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have no objection to 
questions being put to me and hon'ble members can ask questions as 
much as they like. But I am stating facts and no amount of interrup- 
tion will make any difference. 

f 

Mr. PRESIDENT: Order, order. If the Hon’ble Minister is 
willing to accept questions, then the procedure should be strictly 
followed. Any member who wants to ask a> question should rise up. 
If the Ifbn'hle Minister gives way, he may speak; otherwise not. There 
should be no cross-talks. 

Dr. RADHAr ftUMUD MOOKERJI: Sir, may I put a question? I 
want to know w r hat facts there are to prove that joint electorate has not 
worked well for the Muhammadans considering the results of the 
election on the joint electorate. 

ffi. Hon’ble Khwaja' 8ir NAZIMUDDIN*: Complete* boycott of the 
Corporation elections in 1936-37 

Dr. RADHA KUMUD MOOKERJI: Kindly name persons returned 
by joint electorate and criticise them. 
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Mr. PRESIDENT: Order, order. I would like to make the position 
clear. The Hon’ble Minister is not bound to give way every time. If 
he wants to, he may. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the complete boycott 
of these elections, *the mammotb gathering's of the rate-payers and 
citizens of Calcutta 

Mr. SHRISH CHANDRA CHAKRAVERTI: There was hooli- 
ganism. 

The Hon’ble Khwaja Sir NAZIMUDDIN: There was not a single 
act of hooliganism. It is a malicious imputation on these people to 
say that there has been any act of hooliganism. 

Mf. SHRI8H CHANDRA ChXkRAVERTI: What about Benia- 
pukur ? 

* § 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am not prepared to 
yield now. As a matter of fact, I have got to reply to the point 
regarding hooliganism, and I am not yielding on this point. 

There was no case of hooliganism excepting that at the time of 
election, one man was slightly assaulted — during the whole of the 
Calcutta Corporation elections. The hon’ble members know that even 
in a twopenny election of a Congress Party, there is always hooli- 
ganism. But the Corporation of Calcutta elections took place in the 
face of a strong and excited Muslim public opinion. Before this, 
there had been such a tremendous amount of propaganda and yet at 
the time of the election what happened? One man waw assaulted by 
two or three people because he had gone there to vote against the 
# declared wish of the public. Not only that, because he tried to abuse 
others, he w T as assaulted. Beyond that, there was not a single case of 
hooliganism. There coulcl not he hooliganism because the % Muslim 
voters did not go to the polls. 

I am sorry only 10 minutes is left for me to finish, and I will not 
have the chance of addressing this House on this question again. Now, 
Sir, I am coming again to the other point, namely, this method of 
deciding as to how to arrive at a satisfactory representation, namely, 
population, rates and taxes paid. This was the formula that was 
enunciated by the late Sir Surendra Nath Banerjee. It may be said 
by the other side that it, was a formula wh;ch would practical^ be* 
certain to 'give* results in favour of a particular community and there- 
fore it was a formula that was accepted. I doubt if anywhere a 
formula of this kind has ever been worked. You can make any formula 
you like and you are bound to get a particular result. I have laid 
doW a particular formula and you are bound to get a particular result. . 
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Now, t$ir, I want to place before the House another important fact 
which is a misrepresentation of actual state of affairs and that is the 
continuous reminder of the amount of rates and taxes paid by the 
Mussalmans. The percentage given and quoted is again incorrect. In 
the Calcutta Corporation, no register is kept separately of t every 
Muslim and every Hindu rate-payer. The register contains names only 
of those who figure on the electoral roll. But what about the vast 
number of those poor busteewallas whom Dr. Mookerji treated with 
utter contempt and who have got as much right as anybody who pays 
hundred rupees as tax? Is not a poor busteewalla’s one anna of 
Corporation tax as important as the Rs. 100 of Dr v Mookerji or his 
friends? These taxes have not been taken j,nto consideration in 
preparing the statistics quoted by Dr 1 . Mookerji, for the simple reason 
that there is up till now no means of taking into calculation the taxes 
paid by these classes of poor rate-layers. In that percentage, which 
has been quoted, these have never been included, and there aTe 
hundreds and thousands of these Muslims who pay their quota of rates 
and taxes to the coffers of 1 lie Corporation but who do not figure on 
the Corporation register. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: They do not pay any 

taxes, the bust e&ir alias. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The hon’ble members 
must remember that to be entitled to be put on the electoral* roll, one 
must pay rates and taxes above a certain amounl. All those who pay 
rates and taxes below that specified amount, their names are not 
recorded in the electoral roll. The poor Muslims who pay one rupee, 
men who pay cart taxes and other various rates and taxes, their names 
do not come in, and this figure pi rates and taxes on which your 
franchise has been fixed is ah arbitrary one. There can be no justifica- ' 
tion for that. If these rates are taken into account, then the number 
of Muslims paying rates and taxes will increase. 

Dr. RADHA KUMUD MOOKERJI: What is the figure? 

« 

The Hon’ble Khwaja 8ir NAZIMUDDIN: It is not possible to tell 
you, because there is no means of getting it, and it is just what I am 
trying to din into your heads, but it won’t go there. Don’t get excited 
^my friends, because I am telling you some facts, which you have never 
taken into consideration/ f 

Dr. RADHA KUMUD MOOKERJI: Because your iacts nave been 
taken without consulting the Corporation. Why not consult the 
. Corporation ? 
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Wifi PRESIDENT" Order, order. Dr. Mookerji ha& addressed tlie 
House for 50 minutes and there was no obstruction from the other 
side. The Hon’ble Minister will be finishing in a few minutes and 
he should not be interrupted. ^ 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, let me again tell the 
House that at the present time no machinery ‘exists to get at the correct 
figure. Unless you take down the rates and taxes roll of every 
Muslim separately and every other community separately and take 
down the amount of tax that has been paid, it is not possible to get at 
the figures. I said all the figures that have been quoted by Dr. ltadha 
Kumud Mookerji, as fhose of other gentlemen in the other place, are all 
based on the amount of tax that has been paid by those who are on the 
electoral roll. First and foremost, I say that the electoral roll on 
account of its high franchise qualifications leaves out a large percentage 
of Mrislims who cannot come on the electoral roll and a large percentage 
of Muslims who would be voters and whose ajnount of tax will be taken 
into consideration, if they are there. (Mr. Banajit Pal Chotjdhuri r 
The same can be said about Hindus also.) The same consideration will 
not apply, because the Muslims are much more poor than that of our 
Hindu brethren who are much better off. And what is more, the joint- 
family system also helps in the case of Hindu families and increases, 
their percentage of the amount of taxes and number of voters. 
Therefore, I maintain that these facts and figures axe not absolutely 
correct. But at the same time, 1 want to make it quite clear that it does 
not mean that even if these additional facts that I have stated are taken 
into consideration, it will increase the number of Moslem ratepayers, 
or the amount of tax paid by them to such an extent* as to bring it 
anywhere near equal to that of the Hindus. It is admittedly less than 
those who are very well off in the City of ^Calcutta and whose numbers, 
are greater. But the point remains that the actual contribution of the 
Moslem ratepayers is mote than what has been stated there. The 
second point is that the representation that has been given to the 
Muslims is no more than their population strength, and it still leaves, 
the Hindu community in an absolute majority. (Mj. Latjt Chandra 
Das: Question.) Sir, question may be raised, but the fact remains 
that out of the general elected seats, they have got 47 and even if it is- 
assumed that they cannot win two of these seats by election, then there 
will be three nominated scheduled castes councillors who, when it comes 
to calculation on the .basis of population, belong to the Hindu ^om-^ 
munity. And* therefore, they must be considered as adding to the 
strength and representation of the Hindu community. You cannot get 
out of it. It makes no difference whether they come in by means of 
election or come in by means of nomination. This would make 48, plus 
the two labour seats which are practically certain to go to members-. 



486 


PRESIDENT’S RULING. 


[22nd Mat, 

* 


belonging to the Hindu community; therefore, the number of Hindu 
Councillors in the Calcutta Corporation will l>e 50 in a House of 93 or 


94. 


As far as the question of Hindu majority is concerned, it has not 
been disturbed. On the other hand, there are other ways whereby — 
though the position is not absolutely certain, but •practically there is 
a very good chance, — more Hindus might come. Take for example, the 
Port Commissioners whose practice has been to elect one Hindu and 
one European. The chances are that this practice will continue. So, 
it is not that this is going to be the limit of their representation, but 
actually there are chances that from other sources also their numbers 
will increase. Now, Sir, so far as the genesis of this Bill is concerned, 
I might say that it is due to the fact that in spite of representations, 
in spite of protests, in spite of every effort that the Muslim community 
could make to get redress of their grievances when they failed, they 
made it an election issue that one of the things which their representa- 
tive should take up, if they happen to form the Government, would be 
the amendment of the Calcutta Municipal Act. The amendment of the 
Calcutta Municipal Act was one of the issues in the election manifesto 
of most of Muslim parties that took part in the general election. And 
what was the reason for this? The most important point I would like 
to impress on the House in this connection is this. This demand for 
the change came because the Muslim community failed to get any 
satisfaction by every other means that they could take, namely, repre- 
sentation, waiting on deputation, or amicable arrangement. In this 
connection, I might also mention, Sir, that at that time the Minister for 
Local Self-Government arranged a committee of prominent members of 
the Corporation and prominent members of the Muslim community to go 
into the questipn. After having gone practically into the major portion, 
and when it came to the question of giving effect to it, somehow or other 
the Corporation members n^ver found time to meet and so the whole 
question was left undecided. It is this treatment, gentlemen, that has' 
led to this amendment of the Calcutta Municipal Bill, and after all 
what i sphere ? It only gives them representation to the extent of 24 
per cent. And I cannot understand this hue and cry unless you assume 
that all the others are going to make an unholy alliance with the Muslims 
to put down the feindu community. You have got to assume that the 
other people are going to be fair and just in their deliberations and 
unless Muslims can make out a reasonable and fair case, there will be 
no reason to think that the Hindu community will be at all at a 
.disadvantage. It may be that as far Muslims are concerned — I admit 
you^an say that the Muslims are so led by (heir considerations of 
Islam that they will combine together — but that will only form 24 
per cent, of the Councillors of the Calcutta Corporation. There are other 
•communities. There are the Europeans, there are Anglo-Indians and 
there are the scheduled castes; and unless they all go against the Hindu 
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community, it is absurd to presume that there will be anything unfair 
or unjust a6 far as the Hindu community is concerned. Therefore, Sir, 
I think on merits, there is no justification whatsoever for circulating 
this Mil, It is unfortunate that the Calcutta Corporation* could not be 
consulted previously, but there was a special reason for it, and I want 
to mention here why the Government is in a*hurry ‘over this question. 
It is because if they want to give effect to this Bill unless you make 
it absolutely infructuous, it is absolutely necessary that this Bill 
should be passed as quickly as possible to enable the electoral roll to 
be prepared in tinle so that the next general election could take place 
according to the provisions of this new Act. That is the only reason 
why it has not been possible to consult the Calcutta Corporation or to 
circulate it for public opinion in the other House. That is the reason 
why we oppose circulation here als^. Because, if this Bill is to be of any 
use at all, it must come through quickly so that the electoral roll may 
be prepared by the time the next elections arj started. 

Hr. PRESIDENTS Order, order. The House stands adjourned till 
8 a.m. to-morrow. 

Adjournment. 

The Council then adjourned till 8 a.m. on Tuesday, the 23rd May, 

1939. 
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Members absent. 

The following members were absent from the meeting held gn the 
22nd May, 1939 : — 

(1) Mr. Humayun Re.za Chowdhury. 

(2) Mr. Nagendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj Khwaja Muhammad Ismail. 

(5) Nawabzada Kamruddin Haidej\ 

(6) Maulana Muhammad Akram Khan. 

(7) Begum Hamida Momin. 

(8) Mr. H. P. Poddar. 

(9) Rai Bahadur Radhiea Bhusan Rov 

(10) Rai Saheb Jatindra Mohan Sen 

(11) Mr. D. H. Wilmer. 





THE BENGAL LEGISLATIVE COUNCIL DEBATES. 


The Council met in the Legislative Chalnber of the Legislative 
Building, Calcutta, on Tuesday, the 23rd May, 1939, at 8 a.m., being 
the thirteenth day of the Second Session, pursuant to section 62(2) (a) 
of the Government of India Act, 1935. 

Mi # . President (the* Hon’ hie Mr. Satyendra Chandra Mitr\) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Representation at the Palestine Conference. 

66. Mr. NUR AHMED: Will the Hon'ble Minister in charge of 
the Home Department be pleased to state what steps he has taken, 
if any, to make a strong representation to the Government of India 
with a request to urge upon His Majesty’s Government of England 
the immediate necessity of allaying the growing feeling' among Indians, 
especially the Moslems, by allowing representation of Indian Moslems 
at the Palestine Conference now lieing held at London and by admitting 
the right of the Arabs to self-determination in Palestine and by 
conceding to the just and legitimate demands so ably ptit forward by 
the Arab delegation at the Conference? 

• 

MINISTER in charge Df the HOME DEPARTMENT (the Hon’ble 
Mr. H. S. Suhrawardy on behalf of the Hon’ble Khw£]a Sir 
Nazimuddin): The Ministers had, prior to the convening of the 
Palestine Conference, made representations through the Governor, to 
the Secretary of State, indicating the anxiety which they felt regarding 
the repercussion of events in Palestine upon opinion in India. I am 
satisfied that the views of Indian Moslems have been brought to the 
notice of the Secretary of State. 

Mir. KADEft BAK8H : Will the Hon’ble Minister be pleased to 
state whether any reply has been received from the Secretary of State? 

The Hon’ble Mr. H. S. 8UHRAWARDY: No, Sir, the represen- 
tation did not call for a reply. 
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Suicide in Bengal. 

£ 

67. Mr. LALIT CHANDRA DA8: Will the Hon’ble Minister in 
charge of tjjhe Home Department be pleased to sfate — « 

(a) how many cases there have been of suicide in Bengal in 1938; 

( b ) how many of them have been due to unemployment; and 

(c) how many of them have been due to scarcity of food or 

starvation ? 

The Hon’ble Mr. H. S. SUHRAWARDY (on behalf of the Hon’ble 
Khwaja Sir Nazimuddin). (a) 3,931. 

( b ) and (c) No information is available. 

Mir. LALIT CHANDRA DAS: Was any attempt made to ' gather 
the information? 

The Hon’ble Mr. H. S. SUHRAWARDY: Whenever it is brought 
to the notice of Government that these suicides may have been due to 
any of the causes stated by the hon’ble member, enquiries are always 
made. 

Mr. LALIT CHANDRA DAS. That is a general answer, but I 
say with particular reference to questions (b) and (c), was any infor- 
mation sought and attempted to be gathered? 

The Hon’ble Mr. H. S. SUHRAWARDY: I think I made it clear 
that information was sought and attempted to be gathered, but it is 
difficult to say in how many of the 3,931 cases. 

Mr. RANAJIT PAL CHOUDHURI: Relating to answer (a), 
were There any cases of suicides while persons were in Government 
custody ? 

The Hon’ble' Mr. H. S. SUHRAWARDY: Sir, I would like to 
have notice. 


The Calcutta Municipal (Amendment) Bill, 1939. 

r 

Mr. PRESIDENT: The House will now resume discussion of the 
Calcutta Municipal (Amendment) Bill, 1939. 

Mt. LALIT CHANDRA DA8: Sir, I rise to oppose the considera- 
tion of this measure. The principles underlying it are to my mind 



air nazimuauin narrated iacts wmcn are to my mina wholly misleading. 
Sir, when section 8 of the Act was being debated Jn 19^3 in the Bengal 
Legislative Council, the extremists led by Mr. Syed Nasim AH offered 
a very ^stout opposition to th* system of joint electorate#. On ana- 
lysing the speech of Mr. Nasim Ali it would be found that he 
emphasized that the Muhammadans as a whole desired separate elec- 
torates. The point was not what they desired ; the point was what 
was best for a democratic form of Local Self-Government in Calcutta. 
After all, the Muhammadans are the children of the soil, most of whom 
in Bengal are converts from Hinduism and are, unlike the Europeans, 
living side by side fidth the Hindus for centuries. Mr. Langford 
James intervened and suggested a compromise. He said, “Let us meet 
the wishes of our Muhammadan friends by giving them 13 seats. Let 
us recognise that in the present sfcite of the development of their 
community, their claim to communal election is a reasonable one, but 
let them on their side recognize that this system cannot be expected 
to continue indefinitely, and let them, I suggest, be content with this 
privilege for a period of 9 years.” And Mr. Langford James wound 
up his speech by making a strong appeal, a fervent appeal I should 
say, to Sir Surendra Nath Banerjee to agree to it. That speech was 
made, Sir, on the 15th February, 1923. Sir Surendra Nath Banerjee 
took time for giving a reply, and that reply came four days later. In 
the course of his reply, Sir Surendra Nath Banerjee observed, “We 
uphold ih f e principle of a general electorate for Hindus and Muham- 
madans alike as a permanent feature of the Bill. The House stands 
committed to this principle of a general electorate, its operation being 
suspended only for a period of nine years or three elections, after 
which the transitory clause will disappear and the system of general 
electorates will come into force.” That is what Sir Surendra Nath 
‘Banerjee said on the 19th February, 1923. After the signification of 
the acceptance of the compromise by Sir Surendra Nath Banerjee, who 
was the Minister-in-charge of this Bill, Mr. Syed Nasim Ali, Leader of 
the Opposition, thus observed, “I thank the Hon’ble Minister for Local 
Self-Government very much for bringing in this amendment to give 
effect to this compromise which was so happfly proposed by 
Mr. Langford James.” I desire to draw the attention of our Muham- 
madan friends of this House to this expression of Mr. Nasim Ali, 
namely, “To this compromise which was so happily proposed by 
Mr. Langford James”. Then, he continued, “in a question like this 
peace at any apst should* be our motto.” *That is what Mr. MjetiT 0 
Nasim Ali said. Who now breaks this peace? I regret to have to 
observe, it is the present Government which now breaks the peace. Of 
course, Mr. Nasim Ali was careful to observe that constitutionally or 
legally he could not bind his successors, but at the same time he was 
very definite on one point, namely, that the whole question would .be • 
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a question of onus. After 9 years, they would have to satisfy the 
Government that separate electorate was still needed. “By making 
this compromis^’ observed Mr. Nasim Ali, “we simply take the 
burden of proof upon ourselves.” The question is, was that onus 
discharged |fter a period of 9 years so as to disturb the principle of 
general electorate which was to be the permanent feature of the Act. 
I emphatically assert, f>ir, that that onus was never discharged. 
On the contrary, there was an acquiescence by men like Prince 
Akram Khan, the Hon’ble Mr. Eazlul Iluq, Mr. Erf an Ali and 
others whose representative character could never be disputed even 
by the most die-hard among the communalistS' of the Calcutta 
Corporation, after the expiry of 9 years from k024. Sir, I holfl that 
the introduction of the principle of separate electorates now in the 
Calcutta Municipal Amendment Bill is an act of gross breach of faith 
and an act wholly illegal. % 


Sir, it is not enough after a binding compromise to say that 
Muslim public opinion ha f s insistently demanded the change from joint 
to separate electorates. It is not enough to say that there was an 
election pledge to replace the system of joint electorates by separate 
electorates, as Sir Nazimuddin declared yesterday. It must be shown 
how and wherein the general electorate has failed to secure advantage 
for the Mussulmans justifying them to disturb the operation of section 
8 of the Calcutta Municipal Act. It is not enough to say that you want 
this, you want that. The Muhammadans were entitled to 7 seats only 
in 1923, but they were given 13 seats in the general electorates. 
That was a good consideration. The number of seats was subsequently 
raised to 15 and then to 19 for the Muslims as new r areas were added, 
and now in one jump the comnninalists who have seized the reins of 
Government take 3 seats more aiyl thus make 22 seats for themselves, 
although Ihe rates they pay do not amount to more than 5 per centum’ 
of the total revenues of the Calcutta Corporation. Let it, however, be 
clearly ^understood that w r e do not grudge them these seats. But no 
principle appears to have been followed in allotting seats to the Hindus 
and persons other than the Muslims and the Europeans, although in 
population they exceed 70 per cent, and pay 82 per cent, of the rates. 
Mark, Sir, seats have been allotted to the Europeans on the basis of 
the rates and taxes payable by them with a little v T eightage in their 
favour. M^hy w r ere not the non-Muslims given seats in proportion 
either to their population or to the rates they pay. It is not a mere 
^quesfion of bare majority, as Sir Nazimuddin ‘told us r yesterday. It 
is not a question of a bare majority to be defeated by a combination 
of the groups of minorities or a survival on mere chance. If any 
sense of justice weighed with the pow'ers that be, the Government would 
have assigned at least 55 seats to them in the general electorate. 

* Without doing this bare justice, they have committed a double wrong 
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in that they have severed themselves from the general electorate and 
formed special constituencies for returning their members to the 
Corporation. After this, if anybody would say that the whole Bill is 
unprincipled, would he be far wrong? Sir, in civic administration 
there is hardly any. special Muslim interest which requires to be 
advanced by a communalist Muslim councillor. On problems relating 
to drainage, lighting, public sanitation, medical relief, engineering, 
primary education, food protection, water-supply and other matters, the 
interests of all citizens are common. So, when section 8 of the Act 
came into operation, whatever arrangements were made by the joint 
deliberations of all the Councillors returned through joint electorates 
affected both Hindus* and Muslims alike and represented the wishes 
of both Hindus and Muhammadans. In the field of job-hunting in 
the arena of the Corporation, our Muslim brethren, I venture to say, 
succeeded fairly well. They have/ been provided, since the inaugura- 
tion of the joint electorate, with jobs more than what their number 
of rate-paying capacity warranted. Sir, in the origin of a Bill, truth 
must be its bed-rock. Assertions contrary to fhcts, which form the basic 
reason for this Bill, have vitiated it. Sir, in the Statement of Objects 
and Reasons of this Bill a reference has been made to public opinion. 

I venture to say that public opinion has emphatically expressed its 
view that the principles underlying the provisions of this Bill are 
vicious, and has in fact dubbed it as a “Black Bill”. That public 
opinion, I submit, Sir, included Muslim public opinion also. To nail 
the lie t<? the counter, when true Bengal, as opposed to non-Bengali 
Muslim opnion, wanted to express it self separately in the Town Hall 
in condemnation of this Bill, a few Muslim hooligans were only neces- 
sary to break up an otherwise orderly gathering of Muslims by 
throwing of shoes, chairs, etc. Sir, “Heads I win, tailR you lose,” is 
another governing principle of thjs Bill. The most reactionary 
•provision in the Government of India Act, 1935, namely, separate 
electorates, which were infant to keep the tw r o great communities apart 
for Imperial purposes, is cited as the justification for the demand of 
separate electorates for election to the Corporation and to crush the 
spirit of nationalism which governs the civic administration of Calcutta 
to-day. But, the most salient and distinguishing feature of the 
Government of India Act, 1935, namely, the abolition of nomination, 
is lost sight of and never so much as mentioned. The principle of 
nomination is quietly retained. If it is retained because it was retained 
in the 1923 Act, why is not joint electorate retained also, on the same 
analogy? Sir, % unreason is blind and leads thg communalists from^n*** 
act of misgovernment to another. Sir, what is sauce for the gander 
ought to be sauce ior the goose. While provision has been made for 
representation of the Bengal Chamber of Commerce, the Bengal Trades 
Association and the Port Trust for seats in the Corporation, no such 
provision is found anywhere for the Bengal National Chamber^ of. 
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Commerce, the Muslim Chamber of Commerce or the Marwari Chamber 
of Commerce. To the communalists, the Government of India Act, 
1935, sometimes assumes the sanctity of the Bible and they quote it, 
but when it is inconvenient they quietly give it the go-bye. Has 
not the Government of India Act allotted all of these commercial Hbodies 
seats in the Legislatures? What principle withholds from them the 
right of similar representation in the affairs of the Calcutta Corpora- 
tion within whose limits they live, move and have their being? Sir, 
the communalists calculated and found that if they adopt the principle 
of fair representation for all the chambers they would gain one seat, 
whereas they would lose through their 'European misters two seats as 
they will have to give one seat each to, the BengaPNational Chamber of 
Commerce and the Marwari Chamber of Commerce. So, they dropped 
it like a hot potato. For, are they not out to see the League flag 
flying over the dome of the Corporation building replacing that of 
the Congress and to make the Corporation a department of GovernnientP 
On these grounds, Sir, I oppose the consideration of such a “Black 
Bill.” 


Mr. H. C. A. HUNTER: Mr. President, Sir, first of all, I want to 
say that the figure of 12 per cent, mentioned yesterday as being the 
contribution of the Europeans to the Corporation’s total revenues is not 
correct, as that percentage dries not include licence fees or rates or taxes 
included in rentals paid to Hindu and other landlords — notably in the 
Alipore, Ballygunge and Park Street areas — which are estimated to 
bring up the total European contribution to not less than 18 per cent. 

I merely mention this in the interests of accuracy and not with the 
idea of pressing any claim the European group may have for the main- 
tenance of our percentage otf representation in the proposed bigger , 
Corporation. The fact that we have not pressed for additional represen- 
tation may allay doubts, which might otherwise be entertained, about 
our absolute disinterestedness. 

While on the subject of disinterestedness, I should like to invite 
attention to the faftt that this is the second occasion within the last week 
on which communal issues have been debated in this House. And before 
I put forward the views of the European group on the Bill at present 
under discussion here, I want to try and clear the issue of a prejudice 
that may have been aroused in some quarters by a thieory advanced by 
nfjT^&on’ble friend Professor Humayun Kabir* In a recant debate on a 
motion put forward last week, we were regaled by the lion’ble member 
with a brief and interesting dissertation on the relationship between 
Hindus and Muhammadans and the British during the past 150 years. 
Personally, I regarded his speech as an instructive and delightful contri- 
bution to the debate — marred only by what I believe to be a wrong 
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conclusion drawn from his array of accurate facts : the conclusion that 
the guiding* principle of the British in that span of years has been to 
‘ 'Divide and Rule.” This is an outworn cliche, and I suggest that 
cliches are often used not so much to express a thought as to put the 
guillotine on thought* And sounetimes they are used instead* of thought. 

Is it suggested, Sir, that before the advent, of the British in this 
country, Hindus and Muhammadans lived in amity and good fellow- 
ship, each sensitive to the other’s rights, each scrupulous of the other’s 
claims? Is it suggested that since that advent no conflicts between 
the two great comnfunities of India have ever taken place "without, being 
fostered and fomented *by the machiavellian machinations of the British 
Government? 1 suggest that the reverse is the truth: that it has not 
been the aim of the British to ensure the alternate dominance of one or 
other of those great communities ; imt in addition to securing peace, it 
has bfcen among their aims to see that the rights of the less powerful 
community — ^whichever it might be — should # not be too grossly over- 
ridden. 

The further theory has been advanced that the reconstitution of the 
Calcutta Corporation will have the disastrous effect of fomenting com- 
munal differences — particularly in regard to the so-called “retrograde” 
step of establishing separate electorates. And the statement was 
recently made in this House by no less an authority than the hon’ble 
member Ur. Mookerji, that there is no historical precedent for this. 
Coming as it does from Dr. Mookerji, I accept his statement without 
question. But I do submit that because a procedure is a new one, it is 
not necessarily a bad one: indeed, I cannot conceive, otherwise how 
there can have been any progress, whether political or not, since the 
world began. Political institutions #re a growth and their value is 
‘diminished if they do not fit the conditions they are designed to serve. 
Doubt has been expressed as to whether the institution of joint electorate 
really does fit the conditions as regards the Muslim community and 
reasons have been advanced, which seem to my group cogent ones, as 
to why that system of joint electorates — academically perhaps more 
perfect — is not, in practice, satisfactory; and wh^ the system of 
separate electorates is likely to give more satisfactory results. Sir, 

I submit that the system of separate electorates will not have the bad 
results predicted of it. On the contrary, I submit that it has a further 
good feature in that it should tend to preclude communal strife. Let 
us consider what happen^ in a joint electorate. There is a ma t p*rl 
of voting strength of one party, a minority of the other. Whether the 
margin be small ordarge, some bitterness and disappointment are bound 
to be experienced by the minority who find themselves represented by 
someone of the opposite party. It is true, this position exists in 
England and other democratic countries.* But the implications are ' 
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much more serious and severe in India than in England, owing to the 
different mental attitude towards nepotism and patronage. I don't say 
that either attitude is superior to the other. But I do suggest that they 
are different attitudes; and that, by virtue of the Indian attitude, the 
representation of a Muslim minority by a Hindu or, by a Musilm elected 
on a Hindu ticket, has much graver implications than would — for 
instance — the representai^on of a progressive minority in a London 
constituency by a socialist member. And it is this extra gravity which, 
I suggest, contributes so greatly to communal bitterness in the case 
of municipal elections in Calcutta. The introduction of separate elec- 
torates eliminates all possibility of this bitterness.* And I therefore 
fail to understand how the support by r the European group to the*prin- 
ciple of separate electorates can be stigmatised as one of those 
machiavellian moves designed to introduce discord into the harmonious 
structure of the Calcutta Corporation. On the contrary, we believe it 
will remove a cause of discord. Yesterday, my hon'ble friend 
Dr. Mookerji paid a graceful and most welcome tribute to u the work of 
the European group in the Corporation. I am in the happy position of 
being able to reciprocate this compliment; for, I find amongst my 
friends in the European group of the Corporation a genuine feeling of 
admiration and regard for the keenness and ability of many of their 
Caste Hindu colleagues there. But the Europeans do feel that owing 
to the preponderant majority the Hindus have there, civics are too 
often sub-survient to politics; that appointments are decided on and 
contracts allotted, sometimes in a dictatorial and arbitrary manner by 
a High Command and often not entirely on the merits of the case but 
with the object of recognising and securing political support. 

This is all very human and takes place in some degree in other cities 
besides Calcutta. But it does prejudice civic efficiency, and it is for 
this reason that my group* feel that a preponderant majority is a • 
hindrance; that it were better for our Corporation to have such a dis- 
position of seals that the opportunities and demands for patronage 
would be minimised; to the end that the Aldermen and Councillors of 
the Corporation would be free to give their undivided loyalty to the 
welfare of Calcutta. The European group agree that consideration 
should be given to the important factors of numerical strength and 
financial contribution; but we also hold the view that any considerable 
party majority in the Corporation is an evil and that only by the 
abolition of that considerable majority can the welfare of the city be 
■ysqjjlfirly safeguarded, ^nd ^ 0XLI g‘ r °up have* been instrumental in 
securing in another place a larger representation for Caste Hindus in 
this Bill than its framers at first contemplated .giving them, it is 
because we could recognise and press the arguments of the numerical 
and contributory importance of the Hindu community in this city 
.without prejudice to our conviction that an appreciable majority is not 



1939/j 


CALCUTTA MUNICIPAL BILL. 


497' 


conducive to the city's best interests. These are among the reasons, 
Sir, why we, the European group, desire to support the motion that 
the Bill be taken into consideration. 

Dp# RADHA l£UMUD MOOKERJIi On a point p of personal 
explanation, Sir. I very much regret to have to say to-day that in the 
Council yesterday, I referred to Mr. R. H. ,L. Langford James as a 
person who was no longer in the land of the living in connection with 
the compromise. I ought to have referred to the renowned Mr. J. W. 
Langford James, the Barrister, who was responsible for the compro- 
mise. I iegretfuliy make this correction, and I hope that it will be 
made # known to the pfoper quarters. I pay my tribute to the memory 
of Mr. It. H. L. Langford James. 

Raja BHUPENDRA NARAYAN S1NHA Bahadur, of Nashipur: 

Sir, 1 am not one of those who support any dilatory motion in con- 
nection with legislations brought forward by the Ministry for the 
purpose of good government and amelioration of the condition of 
the children of the province, irrespective of caste or creed, of religion 
or community. If I and my party depart from that general principle 
in this case, we do so because the present legislation has, in our 
opinion, been brought forward neither for the good Government of 
the province nor for the amelioration of the lot of the people 
of Bengal. Sir, I do not wish to go into the history of this case as 
my friends, Dr. Mookerji and Mr. Lalit Chandra Das, have done so 
nor do 1 wish to say anything about Mr. Langford James’ compromise 
in this matter. Presently, 1 will prove that the Bill is neither going 
to help the Bengali Hindus nor the Bengali Muslims in getting a fair 
share in the Corporation administration. The present Bill is also 
not one for the better governance of the Calcutta Corporation. Sir, 
the present piece of legislation has only been brought forward with the 
sole object of placating ascertain richer section of the Muslims hailing 
from other provinces. It is no pride to the Bengali Hindus *>r the 
Bengali Muslims, when we find that the total volume of business in 
Calcutta, which is the greatest in India, is controlled only by outsiders. 
To be plain and with no motive to be rude to any individual or sec- 
tion of the population of India, I must say that there is no denying 
the fact, that certain business in Calcutta is under the control of my 
European friends, the Burrabazar business is under the control of the 
inhabitants of Merwar and of Guzrat, and the Colootola business is 
under the control of thV Muslims of Delhi and •Peshawar. The chiJjto^T' 
of the province, whether Muslims or Hindus, are no better than hewers 
of wood and drawers of water in their own province for the advantage 
of outsiders ^ho earn money at the cost of the people of Bengal. Sir, 

I have no grudge against the Marwaris, Bhatiyas, Muslims or 
Britishers who have adopted Calcutta as*the place of their business* 
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and who have sunk crores of rupees of their well-earned money for 
the improvement of Calcutta and' its amenities. Sir, as a matter of 
fact, I am thankful to those classes for coming to Calcutta on business 
and contributing to the exchequer of the Calcutta Corporation for the 
improvement #of the town. But, Sir, most of the persons or classes of 
persons whom the present Bill will give the benefit of being elected 
as Councillors of the Calcutta Corporation under the separate electorate, 
will be men having no real interest for the welfare of the province. 
Sir, they have come here for business and would go away after the 
closing of the business either by profit or by sale or by liquidation. 
Until and unless they settle in Bengal, they canncft naturally have 
the same stake in the country as the r children <ff the soil who are 
born and brought up in the soil of Bengal. Sir, the present joint 
electorate in the Calcutta Corporation at least had one advantage and 
which is of the highest importance, namely, that at the time of 
elections, the children of the Province could at least by their combined 
effort keep out men who in their opinion had no sincere and real stake 
in Calcutta or who were averse to do any real good for the advancement 
of the children of the province of Bengal, both Hindus and Muslims. 
Sir, unfortunately the present Cabinet do not realize the gravity of 
the question. 

I have no hesitation in saying that the present demand of the 
Cabinet for separate electorate for the Muslim community is definitely 
against the interest of the Muslims of Bengal. It will not be out of 
place to mention here one patent fact which is the result of the 
present agitation in India about Muslim representation in the public 
bodies by means of separate electorates. The net result of such agita- 
tion for special Muslim representation in the public services and on 
the public bodies in which my Bengali Muslim friends in the Central 
Legislature have always joined in chorus with the Muslims of other 
provinces in services is that with the support *of Bengali Muslims, the 
Muslims of the Punjab and the United Provinces are enjoying all the 
benefits of service under the Government of India, whereas the sons 
of my brother Muslims of Bengal are as neglected by the Muslims of 
other provinces a I ever. I am afraid, if the present Bill is passed 
with the help of my Bengali Muslim friends, it will only help the 
Muslims of other places outside Bengal to get a foothold in the 
administration of the Corporation of Calcutta. Sir, I would not have 
said a word against this Bill if the Government, instead of intro- 
^TuSftg separate electorates, would have reduded {he franchise qualifica- 
tion thereby enfranchising a’ large section of the Muslims of the province 
who are poorer than the Muslims of other provinces carrying on business 
in Calcutta. Yesterday, Sir Nazimuddin cited some instances to show 
that by a lowering down of the franchise qualifications, the busteewallas 
‘should be voters of the Calcutta Corporation. The lowering of the 
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franchise would have made it possible for a larger section of the Bengali 
Muslims to have control in the administration of the Calcutta 
Corporation. 

Tljen, Sir, I come to the question of nomination. My friend Mr. 
Lalit Chandna Das has already said that in the Government of India 
Act, the nomination system has been discontinued and discouraged. 
Sir, in these days of the spread of democratic ideals, I do not see any 
reason why there should be any power given to the Government to 
resort to nomination. If the power of nomination is required to adjust 
the claims of minorities like the Parsees, the Jews and the Buddhists 
or for the purpose of«securing representation of women, let the Bill have 
definite proposals for such representation and my party will gladly 
support the proposal. I do not propose to do away with the nomination 
altogether, but there should be some principle in nominating a 
person either in the Calcutta Corporation or in other local bodies. On 
principle, I am against giving powers of nomination even to the future 
cabinets without defining any fundamental* principle in regard to it, 
especially the principle which is to be followed by the present Govern- 
ment and by the future Government. Why should the Government 
keep the door open for criticism by nomination of persons who in the 
eyes of the public would be undesirable persons? So, some principle 
should be laid down in the matter of nomination. Moreover, in the 
opinion of the party which I have the honour to belong, there should 
not be more than five seats through nomination. Before I conclude, 
I must make another point clear. Sir, the present Bill gives 12 seats 
to non-territorial constituencies, namely, representation of the European 
Chamber and Trades Organizations, etc. It is really a surprise to me 
that the Government did not think it proper to represent other 
Chambers of Commerce such as the Bengal National Chamber oi 
Commerce, the Marwari Association and Marwari Chamber of Commerce 
and the Muslim Chamber of Commerce. This suggestion has already 
been made by my friend, Lalit Chandra Das, and I join with him on 
this issue. I need not emphasize that all these Chambers of Commerce 
are recognized by Government, even by the British Parliament and they 
have allowed representation of such 'bodies in Jhe legislature of 
this province. 

Lastly, I may state that the accepted principle of representation 
either in the legislative body or in the local bodies by all Governments 
all the world over is based on three principles. Firstly, representation 
is given to different confmunities and classes of the people accoi^tSg 
to their numerical strength. Secondly, according to the taxes paid 
by each of the cofnmunities and classes, and thirdly, according to the, 
percentage of population of each class. Sir, in the Calcutta Municipal 
Amendment Bill we find that neither of these three principles have 
been acted upon. Yesterday, Sir Nazimuddin had denied that this 
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principle has ever been folloWe<} elsewhere. ,#He further went on to 
say that Sir Surendra Nath Banerjee in order to placate certain class 
of people had advocated this principle and followed it. But I am 
sorry he has not said what principle the present Government is % going* 
to follow. Sir, so far as my information goes, these *are the three 
criteria of principles which are followed by every Government in the 
world, and I most vehemently contradict Sir Nazimuddin's statement. 
Sir, if we are to take into consideration the number of voters, we find 
that the Hindu community number about 70,000 and the Muslims 
number about 8,000 only. In the present Bill, # the Muslims are 
being given 22 seats and according to that proportion the general 
constituencies should be allotted at least 17G seats. If we come to the 
question of population, we find that the total population of Calcutta 
is 9 lakhs of which 0,43,000 are Hindus and Muslims form only 
2,00,000. I do not wish to dilate on this point, especially in view of 
the fact that my friend Dr. Radha Kumud Mookerji had dwelt on 
the point yesterday very' carefully. Sir, if Government claim that 
the minority should be given some over-representation, I have no 
hesitation or quarrel on that score. I am one of those who 
fully support such a principle, provided here and now the Govern- 
ment accept that principle and follow it strictly to the letter. Sir, I 
do not wish to dilate the point more, but I wish that these points should 
be carefully considered and as public opinion has not been consulted 
as yet, I support the amendment for circulation. ' 

Mr. HAMIDUL HUQ CHOWDHURY: Mr. President, Sir, it is 
with a feeling of regret that we heard the opening speech of Dr. Radha 
Kumud Mookerji yesterday. He was approaching the question from 
a prejudiced mind. He was only continuing the agitation which has 
been recently started by a section of the Hindu public against the 
Bill. The attempt to look at the question d'rom a prejudiced mind 
without? looking at the question from a reasonable frame of mind and 
understanding the real attitude of Mussalmans, will seriously prejudice 
the relationship of the Hindus and Muslims. Sir, at a time 'when our 
province is enjoying tranquillity so far as the relationship between the 
Hindus and Muslims is concerned, at a time when across the border 
we are witnessing every day serious and savage communal riots, 
there should have been no attempt to excite the feelings of the two 
communities by imaginary grievances. Sir, Dr. Mookerji and his 
"coHlT&gues have been trying to enlist the support of the 7 entire Hindu 
community in an agitation' against the Bill, and they have been 
t placing facts and figures to prejudice the case without letting their 
own public to understand the real significance of ■ the Bill. Sir, the 
points that have been made by Dr. Mookerji and those who are in 
agreement with his views are principally that the Bill has taken away 
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from the Hindus the dominant positin' which they have been so long 
enjoying in the Calcutta Corporation, and allso that the Bill has given 
to the Mussalmans a share in the administration or rather in the 
representation on the Corporation more than they deserve according 
to their population * or according to their contribution t?) the cotters 
and funds of the Calcutta Corporation. And thirdly. Sir, that the 
system of separate electorates is going to perpetuate a wrong upon the 
Hindus and also upon the Mussalmans. 

Now, it is necessary, Sir, to examine how far the arguments that 
have %een given by i)r. Mookerji are really based upon fads. The 
Calcutta Corporation, Sir, has got a population, according to the 1931 
census, of about 11 lakhs and odd thousands out of which the popula- 
tion of the Hindus is 8 lakhs an^l odd thousands and the population 
of Muslims 3 lakhs and odd thousands. According to that, Muslim 
percentage is 26 (Hr. Radha Kumud Mookkkjt :• Less than 24.) 
Hr. Radha Kumud Mookerji has said that it' is less than even 24 per 
cent. Sir, he lias got a knack of asserting certain figures without 
reference to the actual state of affairs. He lias stated that the Muni- 
cipality of Garden Reach was formerly a part of the Calcutta 
Corporation during 1981 census but it has now gone out. Therefore 
the Muslim percentage has been reduced from 26 per cent, and now 
it is 23*8. But he has overlooked the fact that the population of the 
whole Garden Reach area was 50,000 and that the whole of Garden 
Reach has not been excluded from the operation of the Calcutta 
Corporation ; only a part has gone out. The most populous part of it, 
namely, the dock area, has been kept within the Calcutta Corporation. 
Then again, the entire population ratio of the Garden Reach Muni- 
cipality shows that Muslims are less than J5 per cent, and Hindus are 
'about GO per cent. Therefore, Sir, even excluding the area which has 
gone out of the Calcutta* Corporation, the Muslim percentage will be 
near about 26 per cent, and tlm Hindu percentage is 68. 

• 

Now, let us consider the implications of this B^ll. What is the 
number of seats which has been given to the Hindus? Under different 
names seats have been given. Whether these seats are likely to go 
to the Hindus or likely to go to the Muslims is a question of simple 
calculation. Under the present Act, there are 92 seats, and under 
the proposed Bill there .will be 98 seats. Therefore, there is an increg^ 
of 6 seats. Under the old Act, the general seats were 46; under the 
present Bill general seats are 47. Therefore, there is a decided 
increase of one seat under the head “General Constituency”. That * 
goes in favour of Hindus and not in favour of Muslims. Now, Sir, 
under the old Act we iad 19 seats reserved for us. I will not touch , 
the question of electorates now. Under the present Bill, we have got 
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22; so there is an increase of 3 seats. Under the present Bill another 
provision is made for tv$o labour" seats. There was no provision for 
labour before and either one or both of these seats are going to the 
Hindus. 

< . « 

Suppose that only one of them goes to the Hindus^ even they will 
get an additional seat, iiamely 47 plus 1 = 48. It is being said that the 
number of general seats likely to be captured by the Hindus will be 45 
and not 47. So long the Hindus have not been able to capture two 
general seats, namely, in Wards Nos. 15 and 16 and probably sometimes 
they have lost another seat in Ward No. 17. Therefore, miller the 
existing Act, Hindus had only 43 from general seats but under the pre- 
sent Bill Muslim and Anglo-Indian voters having gone out of the 
General List in both these two Wards, namely, Wards 15 and 16, Hindu 
voters will be in a majority over the' European voters and knowing as we 
do that Hindu voters never elect a non -Hindu, however capable the 
latter may be, the Hind vs will get three additional seats over that given 
under the existing Act. Therefore, 47 plus 2 (labour) plus 3 nominated 
(Scheduled Caste) plus 1 (Port Trust) gives the Hindus 54 seats. In 
the present Corporation, their number is 50. Now, these 54 members 
will elect the 5 Aldermen, because even if all the rest combine, yet 
they will have only 39 votes. So the Hindus will have 59 seats and the 
rest only 39. This works out at 60 per cent, for the Hindus. As 
-against this, Muslims who constitute 26 per cent, of the popplation will 
get only a little more than 23 per cent, of the total seats. That is, instead 
of giving any weightage, a minority is made a lesser minority, but the 
majority position of the Hindus is kept intact. 1 am now talking of 
one community versus another community. The whole trend of the 
argument of the Hindu community is that the votes of the nominated 
members will all go against the interest of the Hindu community. 
Speaking as a community, it cannot be said, Sir, that those Hindus -who 
have come through the door of nomination "did not or will not protect 
the interests of the Hindus. Sir, can it be said that a man who has 
been nominated a member of this House has sacrificed the interests of 
his community ^is such? They may have voted with the Government 
when there were no questions of communal interest involved. It will 
be seen therefore that the Hindus are starting with a clear majority 
of 20 in the whole House under the proposed Bill, as against a majority 
of 14 in the present Corporation. Can it still be said that the Bill is 
^likely to jeopardise the interests of the Hindu community to such an 
extent that their legitimate and legal interests will be'sacrificed in the 
Corporation by the very fact that the seats will be divided as indicated 
in the Bill? I repeat, Sir, that the Hindus will* start with an initial 
advantage of having a large majority of 20 seats in the whole House, 
whereas under the old Acl^ they were getting a 'majority of 14 to 16. 
The Bill has been mainly attacked because of the division of the seats, 
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or in other words, mainly from the communal point of view. I have 
shown that this is baseless and false. Dr. Mookerji asserted that 80 
per cent, of the income of the Calcutta Corporation is contributed bv 
the Hindu community. This estimate, according to Sir Nazimuddin, 
is based on no existing or available record nor is there asy machinery 
at present to calculate the contribution by any particular community. 
These statements with figures are all imaginary. Some one starts saying 
that the Hindus contribute 80 per ceint. of the revenues of the Calcutta 
Corporation and some one else repeats it and ultimately Dr. Mookerji 
in all solemnity asserts that it is 82 per cent, just to give the figures 
an air of reality. 'All the same, both are fictitious. He has not been 
able \o show that ffindus really contribute 82 per cent, or even 80 
per cent. Now', let me examine the position of Calcutta from admitted 
figures and correct records. Calcutta is not a city which stands apart 
from the rest of the province, it is a part and parcel of the whole 
province. The position of Calcutta is due entirely to the fact that it 
is the official headquarters of the province and that it is also the 
commercial centre of the province. It is what it is because the commerce 
and other activities of the province are centred in Calcutta. The fact 
that Calcutta is the administrative centre of the province is the greatest 
factor in the creation of the position of Calcutta. Therefore, compar- 
ing what Calcutta contributes to the provincial exchequer with what 
she takes from the provincial exchequer, it will be found that she takes 
much more than wdiat the province gets from her. Out of a total police 
expenditure of Its. 2 crores, Calcutta gets a big slice, namely, Its. 50 
lakhs, /.f\, one-fourth of the total police expenditure of the whole 
province is contributed for the purpose of Calcutta from the general 
exchequer. Sir, Calcutta, at the cost of the poor agriculturists of the 
province, viz., the poor jute-growers, is getting Its. 12 lakhs every year 
as a contribution from the jute cess far the^ improvement and beautifica- 
’ tion of this city. At the same time, though this is driving out the 
poor Moslem population* from the city, its Improvement Trust has 
been ruthlessly pulling down the hovels of the poor Moslems** and is 
driving out the poor Moslem population to the outskirts of the city. 
This Improvement Trust is maintained largely by the contributions of 
the poor jute-growers of this province to the extent 6f 12 lakhs. Cal- 
cutta is also getting the advantage of one of the best systems of medical 
treatment, best of hospitals, w r hich benefit by far the largest number of 
its citizens. This city is getting a sum of Rs. 15 lakhs for this purpose 
from the provincial exchequer. If you take into consideration the 
amount paid ior supporting the medical institutions, it conies 
lakhs. Calcutta gets from the provincial revenue nearly one lakh for 
maintaining the C? S. P. C. A. Calcutta gets 5 lakhs for the main- 
tenance of some of its roads to the detriment of the interest 
of rural Bengal. Government are still required to maintain some 
of the roads, for instance, the Mai dan* Road, the Red Road and # 
2 
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roads leading up to the Race Course at Barrackpore for the 
benefit of Calcutta, at provincial dost. They are maintained from 
the general revenues at a cost which comes up to 6 or 7 lakhs of rupees. 
If you add together all these figures, it will come to 1 crore 25 lakhs. 
Calcutta's revenue is Rs. 2 crores 46 lakhs. A substantial portion of 
this is paid by the Provincial Government as rates and* taxes and for 
maintenance of some particular services, by reason of the fact that 
Government is the owner and occupier of numerous buildings and 
houses. So, it will be seen what a large portion of the revenue of the 
entire province is spent on the maintenance of the Calcutta Corporation. 
In these circumstances, can you still say that you are contributing 82 
or 80 per cent, towards the cost of maintaining- Calcutta? Ha^e the 
province of Bengal, and for the matter of that, the people of Bengal no 
voice in the administration of the Corporation of Calcutta? Therefore, 
I say that there is no point in what 7)r. Mookerji has stated. 

The Moslems have not raised this claim of separate electorate for 
the fun of the thing. From the day that representative government was 
being introduced by degrees in some form or other, to be precise from 
1906, Mussalmans have raised their voice in demanding a share in the 
administration and transfer of power. The present system of repre- 
sentative government introduced in India has been altered by local 
conditions in many directions. Unalloyed transference of the repre- 
sentative system of government that is prevalent in England will do 
more harm to Indian conditions than good. You cannot introduce the 
same system here that prevails in England where a homogeneous people 
are living. You cannot say that it will act with the same success in this 
country as it has done in England. Therefore, where an area or a 
territory is inhabitated by different classes and races of people steeped 
in strong communal and racial prejudice, you have got to modify this 
principle to suit the local conditions. The introduction of representa-’ 
tive government in the Eastern European countries sometimes led to 
results* which have been the direct cause of war at different times, and a 
fresh war was just about to take place over the fate of the minorities 
there. The nations which were grouped together in one geographical 
boundary withouf any regard for the protection of the racial and reli- 
gious minorities there, failed to keep the unity. In spite of the fact that 
the League of Nations had contrived many ways by which protection was 
sought to be given to a minority, in spite of the fact that they devised 
methods by which rights of the minorities could not be easily trampled 
Tfjf&n. by the majority, still the safeguards have foiled. Here, you want 
to introduce an unalloyed system of representative government in which 
the majority can always suppress the minority, * and minority be- 
comes non-existent to all intents and purposes. Look at the pro- 
vinces of Bihar and the United Provinces; the Moslem minority 
there does not exist so for as the actual Government of the 
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province is concerned. Their opinion fs only taken as the opinion 
of a people not directly concerned. They are not in direct touch with 
the administration of the country. The Mussajpians want a share in 
the administration of the country. They do not merely want that in 
the Council Chamber they will have 25 or 50 seats. They Vant a share 
in the real administration of the country and they will not be satisfied 
with anything less. So long, as a minority they have been asking for 
this, namely, a share in the Government. Sir, in Councils and in Legis- 
latures, it is the corporate voice which works and the majority voice is 
the voice of the whole body. Therefore, this system unless it is modi- 
fied, at least, so lohg as racial and communal feelings remain in such 
intensity and unless 6bme protection is provided, it has no chance of 
being a success. Separate electorate and reservation of seats are only 
some of the attempts to solve the difficulty of the minorities. But they 
have not succeeded anywhere in India. I will now tell you what has 
been the experience of the Muslim minority in the field of election itself 
when there was no reservation or separate electorate. Under the 1888 
Act, 50 seats were ear-marked for being filled up by election. In 1892, 
the first general election after this saw 9 Muslims elected. Certainly, 
the Muslims were less advanced then than they are to-day. In 1895, 

8 Moslems were elected from the general constituency; in 1898, 6 and 
in 1902, only 2. In 1906, 2 were returned; in 1909 also 2; in 1912, 1; 
in 1918, 1; in 1921, nil. And it was in this year that Sir Surendra 
Nath Banerjea brought in his Bill for amending the Calcutta Municipal 
Act by which the Corporation was given extensive power. Before that 
year, the Bengal Government used to give 4 nominations to the Mussal- 
mans. Sir Surendra Nath Banerjea, the first Indian Minister to hold 
the portfolio of Local Self-Government, reduced it to # 3, at a time 
when not one Mussalman was returned through the general constituency 
by election. It was in that year that d3abu # Amulyadhan Addy moved a 
•resolution in the Calcutta Corporation that cow-slaughter should be 
stopped in the city of Calcutta and this resolution received wide support 
«from the Hindus. This served to rouse the Muhammadan community 
to the danger to which the communal consciousness of the Hindu com- 
munity exposed them, and thus the agitation for reservation of seats 
began, as well as for other methods for the protection of the interests 
of the Mussulmans in the city of Calcutta. A committee was called 
by Sir Surendra Nath Banerjea, in which there were Hindus and 
Muhammadans, to settle this question of communal representation. The 
Hindus were not prepared to give the Mussalmans a fair share. Look^ 
at the manner in which* the? Muslims are now behaving with the Hindus^ 
and how when the Hindus were in power they* behaved with the Muslims. 
The Hindu members’ attitude was that in no circumstances were the 
Muhammadans entitled to more than 6 seats. Sir Surendra Nath 
Banerjea thought that he must have a safe passage for the Bill and so 
he provided for 13 seats through the joint* electorate. The Mussalman 
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members gave a vehement 'opposition to this proposition. The Euro- 
peans proposed some sort of a compromise and ultimately 15 seats were 
allotted to the Muslims against the united opposition of the Muslims. 

Now, Sii*, admitting that Muslims are 2(> per cent, of the population 
of this city, they were 20 per cent, then as they are 26' per cent. now. 
Were they then entitled to only 15 seats? That was the proposal w’hich 
was then brought forward. Compare the proposals of the present Gov- 
ernment, which you say is a Government mainly manned by Muslims, 
and under Muslim control. Whai have they provided for in regard to 
the Hindus? See the difference in treatment. Tltfese are the circum- 
stances which have goaded the Muslims to ask* for protection fn this 
form. Muslims will have to seek for protection so long as this attitude 
exists in the minds of the Hindus. We want nothing more. We do not 
want to go into your sphere of influance. We do not want to cut down 
your own rights. We are perfectly ready to give you all that ytnUare 
entitled to, but pray, recognise ours. Look at the thing as. we look at it 
and try to understand our jioint of view as well. Do not look at things 
as if you have got only one eye and one ear which hears and sees only 
one interest. You have made up your mind which side you are going 
to support. You are advancing all the arguments, good or bad, only 
to establish that case. That is the lawyer’s policy. Understand the 
real problem of the country. 1 will appeal to my Hindu friends, that 
if they want to bring about real communal unity in this country, if 
they want that the country should progress and if they believe that that 
progress cannot be attained without the unity of the two communities,* 
let them revise their attitude. We have been for the last 150 years 
petitioning thp British Government to remove our grievances, grievances 
in the field of education, grievances in the field of administration, civic 
or otherwise, grievances in t the matter of services. We have been peti- 
tioning so long; you stood in our way and they were all rejected. By 
entering into a partnership, as Dr. Mookerji said yesterday, with the 
Europeans, the Hindus succeeded in denying the Muslims their just ancU 
legitimate rights. But l he time has changed. You must realise the 
changed circumstances ; you must realise that the Muslims have got some 
voice in the administration of this province now. So long they have 
been petitioning. Now they will naturally bring forward proposals for 
their rights being restored. At" the same time, we are ready and anxious 
to co-operate with you. We are ready to solve the problems by sitting 
round a table and dismissing the merits and demerits of the claims of 
dmerent communities. ‘You have been called to a coherence to solve 
one of the outstanding questions, namely, the service ratio. Have the 
Hindus co-operated P They have not. True, a section of the Hindus 
have co-operated up to a certain stage, they have been trying to under- 
stand the Muslim’s point of view and they are trying to solve the 
questions. But by organising wide opposition to a solution of these 
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problems, they are trying to create in this* country an acute estrange- 
ment between the two communities, they are trying to enlist the entire- 
Hindu community into leading a crusade against the whole Muslim 
community. By this, they are leading the country only to disaster and 
to darlftiess. Therefore, Sir, X would .appeal to my Hindu brethren to 
pause for a moment and realise the real significance of the question. . 

Now, let us examine the state of affairs* during the last 3 or 4 
years and try if we can find any definite reason why this provision for 
separate electorate is being reintroduced. In 1936, a resolution was 
moved in the Calcutta Corporation that 25 per cent, of the services 
should be reserved ‘for the Muslims. And what attitude did the Hindu 
Councillors take? Yftw still tak<* pride in the fact that you are more 
conscious in the matter of the progress of the country than ourselves. 
What attitude did you take? You said, “We are not going to concede 
anything like that.” What was* the result? All the Muslims as a 
protest resigned from the House. As far as we know, the Muslims of 
Calcutta boycotted the next election, but some Muslim gentlemen did 
not respect this mandate and got themselves elected, of course, 
unopposed. This Bill is supposed to he nothing more than a reply to 
these Muslim gentlemen. It does not want to give the Muslims a 
dominant position. It does not want to do anything like that. It 
keeps you Hindus where you were. Its only provision is that it 
provides for separate electorates. That is a punishment not against 
you, but may be construed as a punishment against those Muslim 
Councillors who are supposed to have flouted the opinion of the entire 
Muslim population of the city. But the real thing is still to come. 
We are not satisfied with this state of affairs. We will not allow the 
real causes of quarrel between the two communities to remain. If we 
can have a voice in the matter of framing the policy, we should 
always oppose that policy which keeps the f wounds open. We shall try 
to heal them. What are our grievances in the administration of the 
Calcutta Corporation? We want administrative powers in proportion 
to our numbers. We do not want more. Give us a share **in the 
administration of the Corpoiation. Give us a share of the Corpora- 
tion patronages. Give us a share of tlje contracts. They will say, 
Sir, “Muslims cannot get the contracts because of their alleged lack of 
capacity.” But who determines this capacity? It is you. You know, 
Sir, that one of the main grievances of the Germans in Czechoslovakia 
was that the Czechs never gave contracts to Germans. The Czechs told 
the world, as you tell, that they were more efficient than Germans. 
That is one ofHhe causes why Czechoslovakia has lost her independent 
Sir, I say attack those problems. These are the cankers between the 
two communities. " Remove them. Do not try to conceal them. You 
cannot remove them by merely ignoring their existence. 

Sir, I will repeat that so far as the Muslims are concerned, . 
they have gained nothing by, the Bill, except the doubtful benefit* of 
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separate electorate. So far as the Hindus are concerned, they have 
lost nothing, possibly they have gained some more seats. Therefore, 
it is at best a harmless Bill. It is a Bill which possibly provides 

security against those Muslims who do not agree with the majority 

v °f the Muslims of Calcutta and flout the entire Muslim population of 
the city. It is only to prevent that state of affairs thaf this Bill has 

been brought. I. will ask you to continue your search to solve the 

greater problem which still faces you and endangers the best relation- 
ship between the two communities. Upon a wise solution of all those 
outstanding problems possibly, depends the progress of this, and for 
the matter of that, of all the other provinces in Indik. 

« 

Mr. KRISHNA CHANDRA ROY CHOWDHURY : Sir, I do say 
that I agree with many of the arguments advanced by the last speaker 
excepting this. He mentioned that^the provincial revenue helps the 
Calcutta Corporation inasmuch as it contributes towards the mainten- 
ance of hospitals, but he forgets — and my friend Mr. Coben who is a 
member of the Corporation will perhaps agree with me — that the 
Calcutta Corporation spends several lakhs of rupees for the mainten- 
ance of private hospitals, maternity homes, dispensaries, Kaviraji as 
well as Unani institutions. The second point where I differ is the 
reference to Sir Surendra Nath Banerjee’s passage of the Calcutta 
Municipal Bill. Sir, I was a member of the Council then. 1 was a 
member of the Select Committee which considered that Bill. There 
were Muhammadan members who also served on the Select Committee 
and some of those gentlemen represented the Corporation — and mind 
you, Sir, the Congress people were absent from the Corporation in those 
days — and they agreed with Sir Surendra Nath Banerjee’s principle, 
namely, granting of more seats to special Muslim electorates. The 
Muslim electorates were granted more seats than was due to them as 
Dr. Hadlia Kumud Mookerji said. There w^ere three points considered 
— question of Moslem population, question of* Moslem voting strength, 
question of payment of rates and taxes by Moslems — and Sir Surendra 
Nath Banerji agreed that there should be some weightage in the matter 
of Muslim representation. Therefore, the number which was then 
decided upon — I mean 13 seats— was more than due on a consideration of 
those three points. 

Sir, I agree with Mr. Hamidul Huq Chowdhury that it is the 
administration of the Calcutta Corporation that requires drastic 
change, and I would have welcomed it if the second part of the 
pMposed legislation could have been before* us. The ^public would 
have been satisfied then that the Bengal Cabinet was tackling the 
problem really seriously — one of the worst problems that have to be 
faced in Calcutta, namely, the maladministration of the Calcutta 
Corporation. The urgency for the introduction of such an amending 
BiU is obvious. I will quote, Sir, from a nationalist paper, “Forward,” 
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founded by the late Mr. C. R. Das. (Voices from the Opposition: 
“No, no. This weekly ‘Forward’ was not founded Mr. C. It. Das.”) 
At least, this is a nationalist paper anyway. . Tt is quoting public 
opinion, and it says in last Saturday’s issue: “The public of Bengal 
feel corruption and? disruption eating into the vitals of •the Congress 
organisation of Bengal; they®feel dictatorship, much abused when 
found in other’s methods, has become the Vay of* Bengal Congress; 
they feel the Calcutta Corporation — the Augean stable — has become the 
by-word of corruption; purse and not politics is the determining factor 
in Bengal Congress now.” 

Mr. NARE8H N&TH MOOKERJEE: Mr. President, Sir, is this 
relevant? Is it not seriously prejudicing the House? 

Mr. KRISHNA CHANDRA HOY CHOWDHURY: Later on, it 

says that “it is common talk in the city that Corporation posts are sold 
in advance *and maud ales, and 4 fatwahs ’ are issued about filling up the 
vacancies in the Corporation. “ It is not new in this city and responsible 
rate-payers know all about it. But I am only repeating it for the 
information of every member of this House. “All these do not add to 
the prestige of the Congress. It seems nothing more than purse, power 
and patronage are the oriflamme of so many mutually warring factions 
rallying round the leader. Provincialism and communalism (of both 
Hindu apd Muslim varieties) have already 

Mr. PRESIDENT: Order, order. The hon’ble member must not 
read extensively from this paper. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: “ . . . .provin- 

. cialism and communalism (of both Hindi? and Muslim varieties) have 
already made the Congress unpopular in Bengal. The reply to that 
Hindu communalism is the Muslim communalism now manifest in 
Bengal.” 

I have quoted public opinion to show that the affairs of the Calcutta 
Corporation are very badly managed, and it was high time that the 
Cabinet took notice of it and brought an end to it. 

Sir, I now come to the question of labour which is the most important 
factor in the Corporation. Sir, the Congress bosses of the Calcutta 
Corporation preached from housetops “Daridra Narayanism,” that is, 
to look upon service to the poor as service tcf God, but when it coflSes 
to actual practice, when it comes to the 'question of translation into 
practice, it is only an eye-wash: it is only a mockery. Sir, I shall 
give you facts and figures which nobody will be able to challenge 
There was a strike of several thousand f scavengers in 1928 for fail 
wages lasting several days. .What happened? The Corporation under’ 
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the domination of the Congress caucus committed to “Daridra 
Narayanism” went to the length of requesting the Commissioner of 
Police in order to break the strike, to arrest and prosecute some of 
them. Later on, they had to pass a resolution in the Corporation 
requesting tfee Commissioner of Police to release them and hot to 
proceed with them after an agitation w#S started. * 

r 

Mr. HUMAYUN KABIR: VV h o was the Mayor at that time? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY.: Tt was Mr Sen 

Gupta or somebody, in 1928. - « 

Mr. HUMAYUN KABIR: It was Mr. B. K. Basil. Was he a 
great Congressman? 

tl 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY : Well, it is not 
the question of Mayor * 

Mr. PRESIDENT. Order, order. The lion’ble member must 
address the Chair and must not listen to the interruptions of other 
members. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: The f strikers 
were bluffed with an offer of Its. 2 as strike pay after several days’ 
strike. They resumed and the Corporation actually sanctioned this 
Us. 2, but it was never paid, so far as my memory goes. Mr. Cohen is 
here and he will contradict me if I am incorrect. I quote from the 
speech of Babu Jitendriya Bose, a leading Councillor from Cossipore. 
He said in an open Corporation meeting on the 10th July, 1928: “The 
conservancy men went on stride in March, 1928. When having obtained 
an assurance, they resumed work, then the Corporation had to shelve 
the matter and bluff. After committing repeated breaches of faith on 
this question, it was just and proper that the Corporation should make 
some penance and they should not grudge this small strike pay.” And 
this came from MA Jitendriya Bose, a highly respected Councillor and 
elected member of more or less Congress mentality. 

Mr. RANAJIT PAL CHOUDHURI: What steps did you take, 
being a Councillor yourself? 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: I protested 
with all the might that I had, but what was the value? I need hardly 
remind you that the scavengers belonged to the Harijan or to the 
favourite “Jan” of the Congress. Had they been caste Hindus or 
‘Bengal Hindus, they might have been treated better. I am now quoting 
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from a report which says: “Five hutulred manual workers in 
the asphaltum road-making 1 department are treated like cats and dogs. 
Only a few days ago one Bon Behary Sen, an employee of the Corporation 
and Secretary of the Asphaltum Workers’ Union, was suspended for 
his trade union activities.” Jfav I Sir, quote the order df Dr. B. N. 
De, the pet hoy of the Congress caucus, and this order should go down 
in the history of trade union movement in this province. This is the 
order, Sir, of the Chief Engineer: “I recommend that as this is his first 
offence, he may be pardoned and warned; also he should not take part 
in the Trade Union activities of workers and give up his position as 
Secretary of the Asphaltum Workers’ Union.” If such an order was 
passed by the Chief Engineer of any other public body, he would have 
been hauled up and punished. Sir, I wish to draw the attention of 
Government, specially of the Labour Minister, that he ought to take 
serious notice of the matter. Itjis a hcma fide labour union and the 
man was suspended for attending the meeting as its Secretary. 1 shall 
quote another instance of Congress callousness towards the poor and 
working class. In 1925, in pursuance of my humble* resolution, a 
special committee was formed for framing a scheme for housing the 
poor and working classes under section 468 of the Act of 1928. It was 
a statutory obligation. This committee sat for 3 years — this special 
housing committee — to house the poor and the working classes. I was 
elected by the Congress caucus to be the Chairman foi one year. 
Several schemes were prepared. After exhaustive enquiries, one of 
them was accepted involving an expenditure of only 2 to 8 lakhs of 
rupees with an assured return on outlay of more than 5 per cent., 
but the Corporation dominated by the landlords shelved the question. 
Sir, all well-wishers of labour welcome the provision in the Bill for 
two special labour seats — one by election and one by nomination. 
Personally, 1 offer my congratulation to the Government for this pro- 
vision specifying the qualification of candidates eligible for contesting 
from the labour constituency. In the Government of India Act, a 
mistake was made and this mistake has been rectified now. The Govern- 
ment' of India Act did not mind whether outsiders or exploiters 
contested the labour seats for the Assembly and the Jesuit is what we 
see to-day. But I suppose the Labour Minister was clever enough to 
see the defect and he improved on it by providing that candidates for 
election must be workers themselves. This Bill will no doubt exclude 
me and many others who are not really workers. Under the Govern- 
ment of India Act or according to the recommendation of the Franchigg 
Committee, persons who had nominal connection with registered and 
recognised unions contested labour seats and won them with the help 
of the Congress, fiut the present Bill excludes all outsiders and 
exploiters who do nothing but come and talk posing as great labour 
leaders, but who actually have nothing t(* do with bona fide labour g 
unions. So, from the point of. view of labour, the Government deserve 
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congratulation. It is an improvement upon the Government of India 
Act so far as the question of labour representation is concerned. 

Regarding the apprehension that the Hindu majority will disappear 
or will be ^ery much reduced, I agree with the Hon’ble «. Home 
Minister that the Hindus will have more or less 58 seat^ in a House of 
98 including 5 Aldermen. I will not go into the reasons as the Deputy 
President has in the course of his speech shown among other things 
that this will be possible. I am almost certain that this will happen, 
namely, that 5 Aldermen will be elected by the Hindu majority, how- 
ever small. As regards the issue of separate electorate versus joint 
electorate with reservation of seats, I must say from my experience of 
IT years as a Councillor of the Calcutta Corporation that the affairs 
of the Calcutta Corporation did not improve very much under the 
present joint electorate, that is, after 1982 when joint electorate came 
into force. In fact, the administration of the Corporation has. dete- 
riorated progressively in spite of joint electorate. 

f 

Khan Bahadur M. ABDUL KARIM: Mr. President, Sir, I feel 
called upon to reply to a point or two raised in the very interesting 
speech delivered by Dr. Radha Kurnud Mookerji yesterday, and I speak 
on behalf of this side of the House. I thank him for the ring of 
sincerity that pervaded his speech throughout and it behoves me to be 
equally sincere and clear-spoken in regard to the replies that ,T propose 
to give. Dr. Mookerji raised two points : in the first place, 
Dr. Mookerjee’s grievance is that Government before introducing 
this Bill or getting it passed through the Lower House showed 
before introducing this Bill or getting it passed through the Lower 
scant courtesy to the Corporation by not taking their opinion 
upon it. Constitutionally, I doubt if it was the duty of Government, 
to do so, but taking it for granted that was their moral duty 
that as a matter of courtesy they should have consulted them, 
we on* 5 this side of the House should have been disposed to partially 
accept his amendment for circulation, but unfortunately, Dr. Motfkerji 
has cut the soil from beneath. his own feet and has given us interesting 
figures in detail of the working of the Calcutta Corporation and of 
the constitution of the Calcutta Corporation. That being so, we have 
got sufficient material before us to come to a decision and discuss the 
matter so as to obviate the necessity of sending this Bill for circula- 
tion. We should have been prepared to accept his amendment, but he 
has himself given us fafcts which are quite sufficient fcS* us to discuss 
the matter and come to’ a decision on the flood of this House. 
As to the second point, I would like to thank him for his sincerity and 
outspokenness. He has appealed to me in particular as the leader of 
this side of the House to se^ that we maintain our dignity as members 
of* the Upper House by not saying ditto .to what is dictated to us from 
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another place as members of the Coalition party, and he has exhorted 
us to be true Islamites in dealing with this question 

'On these two points, Sir, I can assure iny hon’ble friend that we 
shall show true Islamic deal. Islamites as we are we shall show — and 
as a keen reader of* history Jfr. Mookerji himself knows as well as we 
do — that Islam came to the world to emancipate people and not to 
enslave them. That being so, there is absolutely no reason for the 
apprehension that we on this side of the House are the 
supposed henchmen of the Coalition Government. The burden of 
Dr. Mookerji’s song is that this Black Bill, as they call it, has come in-' 
to bejng only to crush the Hindu community. Dr. Mookerji is clear- 
ly mistaken in this view. If lit? believes that we are true Islamites, 
— and I assure him that we shall act as true Islamites, — 
the Hindu or any other community has absolutely nothing to fear 
from the administration being* placed in the hands of the Mussul- 
mans. There is an indirect hint thrown out in his speech and it is 
this, that w^ are now having a Muhammadan Government in Bengal. 
That, Sir, is entirely a misnomer. Whatever may be said of the 
other provinces being Hindu Governments, we cannot say that it is a 
Muhammadan Government we have in Bengal, because the generosity 
of the Chief Minister has led him to take 50 per cent, of his Cabinet 
from the Hindu community. Therefore, we can only say that it is a 
Hindii-Muhammadan Government, unlike that in the other provinces. 
The indi^ot hint in his speech was that when we the Muhammadans are 
in power in Bengal, we should see that the Hindus were not crushed. 
In the first place, Dr. Mookerji knows quite as well as we do, that in 
these days, with their equipment at its present stage, it is unthinkable 
and out of the question that the Muhammadans by reason. of their 
education, by reason of their pecuniary position and by reason of 
their influence will be able to crush* any section of the population in 
* Bengal. Therefore, that apprehension too is unfounded. His next 
point related to the question of the electorate — whether the^ joint 
electorate as prevailing now should, as a matter of democratic 
principle, give place to separate electorate as contempated in the 
present Bill, Sir, on this point I had the privilege tp have my say as 
the spokeman of the East Bengal and North Bengal Muhammadans 
before the Simon Commission in 1929, and I stressed this point very 
strongly upon the attention of the Statutory Commission and went so 
far as to tell them that they must see their way to give us at least two 
Muhammadan Governments in India — in the province of Bengal and t]^p 
Punjab. Havihg regard to the fact that we, the Bengal Muham- 
madans, constitute a little over 43 per cent,' of the Indian Mussalmans 
and the Punjab about 22 or 23 per cent., I stressed this point. Of 
course, the time at my disposal here is not sufficient to enable me to 
go over all the details and convince the f House about the justice of 
the plea that I then put forward, but I can refer my hon’ble frierfds 
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to the evidence that I gave before the Statutory Commission on the 
16th of January, 1929, of which there is a published record. 
But I will confine myself to one or two salient points in this matter. 
Sir, I am a confirmed believer in the utility and usefulness of having 
separate electorates for the different communities who inhabit this 
continent or the provinces. And unless age has added stupidity to 
ignorance, I still hold fast to that old view of mine, although it has 
been clouded very much by the developments that have taken place 
since 1929, in that they have made the relation between the two commu- 
nities more bitter, although I had expected that this ^separate electorate 
for some time at least might have the effect of easing the situating and 
shortening the distance on the road to our political unity. The 
situation is going from bad to worse and my prediction has not been 
fulfilled. Therefore, 1 have become a pessimist, and you know why. 
Can any community blame us whenLue insist upon having a separate 
electorate as regards the administration of the affairs of the 
country? 1 remember that interesting disclosure in a vPry interest- 
ing book, Sir, John Lawrence’s “My Viceroyaltv in India”, wherein 
lie states that one of the biggest noblemen of India wrote to him when 
he went to England that his only ambition in India was to exterminate 
the Mussalmans. It was written as long ago as 1859 or 1860. Next, 
Sir, when the partition of Bengal was planned by Lord Curzon with 
the object of improving the lot of the illiterate mass of Mussalmans in 
that predominantly Muhammadan area, there was a historic ^agitation 
by the Hindus, because they thought and felt that with the education 
of the Muhammadan population their vevsted interest would cease. 
That was natural. I do not blame them for that. That is only human 
nature. And < when we remember that although the proposal 
for primary education w T as first mooted by the late Mr. (xokhale, 
nothing has been done towaids educating the illiterate Muslim masses, 
who form the backbone of the nation, the stronghold of the nation, when 
we find that these Congressmen with their activities all round have 
not moved their little finger to improve their lot, can any Moslem be 
blamed for thinking that it is impossible to expect people having 
vested interests to change the existing order of things. These are 
facts, these are matters of history with which we are not unfamiliar. 
If a review of this position does create distrust in our mind and we 
cannot believe that they will go against their own interest, can any 
Muslim be blamed for insisting on separate electorate? What is our 
qfljicepti'on of communalism ? It appears from the speeches of our 
Hindu friends that there* is only one thing under the sun r ; it is Muham- 
madan communalism, — no Hindu communalism, no European 
communalism, no Parsee communalism. Every Christian, every Hindu, 
every Mussulman, every Parsee, every Jew, every nation of the earth, 

4 when he finds that any matter affects himself or his community, he 
takes interest in that. That is another .form of communalism. Now, 
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we find that as a matter of fact after a lapse <>t a little over 150 years 
since the grant of Dewani to the British, the Muhammadans are decay- 
ing from day to day and they have been reduced to such a position 
that Vv Divine dispensation it is only time tliat, they should try * to 
of de»peration and. despair. .That has generated a feeling of utmost 
despair and Islam with all its potentialities is bound to rise Phoenix-like 
from. its ashes. What have the Muhammadan leaders been doing to 
consolidate their own ranks? In asking for communal rights and 
privileges what do we really ask for? We ask only for the means by 
whiedi any community may feel free to give what it can it) the common^ 
cause of the country. That is our conception of eommunalism ; that is 
tile l^ason why we wunt separate electorate. We must feel free, every 
community — the Muhammadans, the Christians, the Hindus — all com- 
munities must feel free to give what it can to the common cause of the 
country, retaining their distinctive culture and their distinctive genius. 

Is there any objection, Sir, to having so many units in the Indian Army 
— the Punjabi Regiment, the Gurkha Regiment, the Sikh Regiment. 
We are so many regiment- wallas. Let ther£ be struggle for, say, the 
ultimate object of independence of India, in which the Muhammadan 
Regiment, the Hindu Regiment, the Parsee Regiment and other regi- 
ments will march shoulder to shoulder for the salvation of the country. 
That is our conception of eommunalism. Why do you stand in the 
way? We all know nationalism encompasses eommunalism, and com- 
munalism is only a step forward of individualism. We always grow' 
into a tfider circle from individuals. From my own interest I go to 
think of my community’s. When 1 find that my community is able to 
hold its ground against the advancing forces of time, I think of 

nationalism ; from nationalism I develop again into universalism, u 

That is the last phase of political as w'ell as spiritual 
. advancement. * • 

Now what is your objective? Just as an upcountry proverb says — 

TO CWtirl, *Prt?l I * 'Come 

and go, just as you please; the house is yours. But if you want to 
eat anything at my table, well, you are ’then my en^ny.” Is not that 
your basic mentality? As a matter of history, where do we stand 
now? We the Muslims had tbe sovereignty of India. In course of 
time just as empires and kingdoms have decayed, we have done out 
of political existence. Now, the question is, what is the Hindu perspec- 
tive? Muhammadan •conquerors are gone. Jhe European conquepers 
sit like “Sindbad the Sailor” on the shoulders of the old man of the 
sea. You want to* get rid of both of these foreigners, and if there is 
any the least semblance of combination between the Muhammadans 
and the Europeans, it is because of their common danger, for the f 
Hindu population is against both. Distfust has brought us together.- 
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They want Europeans out ; * they want the Muhammadans out — the 
objective and activities of the Hindu Mahasabha — these are matters of 
history, and I do not want to dilate. The situation is born entirely 
out of distrust. When we are fit, we shall join you. Sir, unequal 
combinations! should be avoided, because it is always disadvantageous 
to the weaker side. We do not like to combine with ' the Hindus, 
because we are still unequal; we run the risk of merging our own 
existence into that community. Let us be strong. Let us fight 
together for respective supremacy, both having the common objective, 
4ihe good of the country. That is our conception, and we are actuated 
by no other considerations although Dr. Mookerji 'said, “Do not be 
carried away by passion, do e not be * carried away® by 
any undue sense of dominating over the Hondus from 
whom you have received benefits in the past.” We know we cannot do 
without them, but at the same time, we have to act in separation for 
some time, so that we may put our own house in order. You put f your 
own house in order, and then we both march out together for the 
common object. That is r our conception of communalism, and that is 
the idea with which we have all been working. As I have already 
said, it is impossible for the Muhammadans at the present stage to 
reduce your position. Counting of heads won’t do. One Hindu of 
influence in the rural area can subdue and dominate the will of 10,000 
Muhammadans. You have no reason to fear. You are all right. Let 
us go and march pari passu. Tf you think of Indian nationalism, 
you stop your chariot for some time. Let me go *by my 
cart, and then we shall go hand in hand together like friends. I 
won’t go the length of an eminent English judge who said in a very 
sensational semi -state trial that “as between Hindus and Muslims, there 
cannot be any agreement, because there is a natural antagonism between 
tolerant pantheism and rigid monQtheism.” I won’t go to that extent. 
I know education is a thing that helps just to gulf the difference 
between the two. But what I am sorry for £ is because you are not 
helping; any improvement. As a public man having had to do with 
all shades of opinion, all shades of culture, all kinds of communities, 
my personal experience has driven me to be a pessimist, and it is only 
because of some prominent agitators of the Hindu community. I do 
not blame the community as a whole, it is because of the leadership of 
some, that misguided leadership that is embittering to-day the rela- 
tions between Muhammadans and Hindus and also widening the gulf 
between Hindu, Muhammadan and European interests. 


Mr. ?HUMAYUN KABIRs Mr. President, Sir, there is nothing * 
so irritating as when a perfectly good case is spoiled by bad arguments. 
‘Sir, in connection with thfc discussion and agitation that has been 
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going on about this Bill, that has been my feeling on many occasions. 
There is a perfectly good case against this Bill. Because apart from 
any other Considerations it is, if I may be permitted to use the term, 
a stupid Bill. But instead of calling it a stupid Bill, instead of calling 
it an iftnecessary Bill, the attack on the Bill has been from a point of 
view which instead of doing any good to those who oppose the Bill, 
has only exacerbated the feeling between the communities, has only 
raised communal passions, has only led to the creation of an atmosphere 
in which passion blinds the reason of men and enables the passage of 
a Bill of the type which we are considering at the moment. Sir, I 
agree with a great? deal of the sentiments of the hon’ble member who 
has jifst sat down, birt I would only request him to go a little further 
along his own line of thought. The statements he has made are in 
many cases correct statements. Much of his analysis is quite true, but 
unfortunately lie does not follow to the logical conclusion the line of 
his own argument His criticism of Hindu leadership is right up to a 
point, Jmt wjiv does he stop there? Why does he not go a step further 
and say that the leadership of Muslims in India has been equally 
unfortunate? 

Again, Sir, when he says that communalism in the true sense of the 
term is a good thing, I think there are few persons in this House or 
elsewhere who will disagree. It is not an easy thing to he a commu- 
nalist, and it is unfortunate that in our country this is a much-abused 
a much-maligned term. 'A real communalist is one who can subordi- 
nate his own selfish interests to the interests of his community. A 
real communalist is one who can identify himself with a community, 
with a group and in this way abandon and sacrifice his own personal 
interests, his own personal ambitions for the interests* of the larger 
whole. Therefore, Sir, in European countries even to this day, the 
.■term communalist is a term of praise*: a ef>mmunali&t is one who feels 
for the community. Unfortunately, Sir, I cannot agree with the 
hon’ble member who has*just sat down when he thinks that in India 
there are many communalists There are few real communalists in 
India. There are self-seekers, there are selfish persons, and it is this 
confusion of selfish and communal interests, this mining up the idea 
of seeking one’s own interest with the idea of seeking the interest of 
his own community which is responsible for so much of the misery 
from which we suffer to-day. 

Again, Sir, I fully agree with the hon’ble member who has just sat 
down when he. says that separate electorate h%s done us no good. In 
his long experience, he has found that it does not in any way assuage 
the ill-feeling between communities. In his long experience he has 
found that it has not created better feeling between Hindus and 
Muslims. At one time he had hoped that separate electorates might 
do this. Therefore, because this proved *a failure, he must still go 
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on with it, and therefore he must to-day support sepafatfe electorates.” 
I confess I^oanno.t follow the line of his argument. If in 1928-29, he 
felt that for a temporary period separate electorate might »#reate confi- 
dence in different communities and might he necessary as a .transient 
measure; there might have been some justification for it. But his 
greater experience to-day should have convinced him -'that this way 
does not lie the salvation of India. 

Sir, on another occasion a few days ago I was trying to explain to 
. this House about the communal tension in this province. What I said 
in regard to this province applies probably generally with regard to 
India as a whole. But, Sir, unfortunately, time did not allow hue to 
draw the conclusion which was inevitable from the analysis which 1 
placed before the House. It is inevitably clear to the mind of anyone 
who has a clear intellect and can lopk at the question dispassionately, 
that the only remedy of the present state of affairs is to have this 
question considered by the two communities together in a qalm maimer. 
It has been the interest of the third party, namely, of British 
Imperialism, to divide and rule. Therefore, it has set up sometimes 
the Hindu middle classes against the Muslim middle classes and some- 
times the Muslim middle classes against the Hindu middle classes* It 
has tried to hold the balance between the two rival communities and 
egged them on, though not always consciously or dirctly, but neverthe- 
less, by the force of economic circumstances, by the pressure of events. 
And the only solution to that problem or tangle, is the creation of an 
atmosphere in which the two communities might realise the stupidity 
of standing separated from each other and the need of coming together 
and jointly realising their common destiny. But, as T said a moment 
ago, a good case is often spoilt by bad pleading, and I might say that 
even though it was indubitably clear that the only conclusion which 
could follow from the analysis that I put before the House was that the 
solution of this problem lies in unity between the two communities, 
Hindis and Muhammadans, and the creation of a common solidarity, 
yet, Sir, some papers which call themselves or rather miscall themselves 
nationalist papers have found that the only conclusion from my speech 
was that there shbuld be separate electorates. It may be a case of uttet 
failure of intelligence, but when public opinion is guided by persons 
who lack intelligence or perhaps lack the desire to acquire correct 
information, then we come to the condition of affairs in which we 
unfortunately find ourselves to-day. Our leaders very often for their 
personal interests misguide the masses. Our newspapers for various 
considerations misguide the masses, and add to our troubles. But we 
* must try to steer our course in a way so that passion does not sway our 
* judgment. We must look at a question dispassionately and specially 
where intellectual analysis has to be brought to bear upon a problem. 
It is not very often here but more often in another place, that passion 

* i * 



193041 CALCUTTA MUNICIPAL BILL. 519 

has teen imported in * our speeches and sometimes' I myself may have, 
been guilty of making remarks which may «T^ve offended individuals 
h^re and tfcere. If there has been any such occasion, through you, Sir, 
I stbuld like to tender my apology to the Abuse, but I would only 
sky that if iAave attacked ai^bodv, it has been under great provocation. 
B^t even if provoked we should not attack. We should rather appeal 
to reason or to the intellect of those with whom we do not agree. There- 
fore? in considerating this question, even if we differ from our colleagues, 
we should not allow passion to carry us away, or allow our prejudices 
to blind our intellect, but calmly and dispassionately consider the 
question and decide what is best for the two communities, best for the 
country and for India as a whole. 

After all, what happens in Calcutta is not an isolated thing. I 
could not agree with the conclusion of the speech of Mr. Hamidul Huq 
Chowdliury, but with one point ift his speech I agree, and that is that 
Calcutta is not an isolated fact in Bengal. It does not stand by itself, 
it is a part \)f the province as a whole, it is fs part of the organised life 
of the province, and not only of the province but of India as a whole. 
Therefore, whatever happens in Calcutta has its repercussion on the 
whole province. But I do not think that Mr. Hamidul Huq Chowdliury 
- brought any new or fresh argument to bear upon the question of 
separate electorate and joint electorate. In passing, I shall make one 
or two remarks about his speech. It is a fact that the Provincial 
Excheqi^r spends a greM deal of money for Calcutta, and it is not. 
correct to say that the entire revenue of Calcutta is derived from the rate- 
payers of Calcutta, for there are many other sources from which 
money comes to Calcutta. But Calcutta also pays back to the province 
much of what she gets. Let us take the Medical College and Medical 
Hospitals in Calcutta. They are not for the people of Calcutta alone, 
but for the province as a whole. Ttten tbe question of income-tax and 
the jute-tax also comes in and what Calcutta contributes to the revenues 
of the province. Therefore, it is not true to say that Calcutta only 
takes but does not give. Sir, as it takes, so it gives also; and anyone 
who* understands economics knows that you cannot take unless you give. 
^Therefore, the argument which Mr. Huq Chowdhur^ has advanced is 
not borne out by facts. 

Now, Sir, coming back to the Bill which we are considering to-day, 
I "shall go back to the first statement I made. It is a stupid Bill and 
an unnecessary Bill. I fully agree with Sir Nazimuddin when he said 
yesterday that a majority was assured to the Hindus even though it 
was but a slight majority. There is little- doubt that even under the 
proposed Bill, 54 eeats will be under the control of the Hindus. Of, 
the 47, general seats, it is almost certain that 45 will go to the Hindus 
and they may also get the votes of the three Scheduled Caste Councillors 

who even though nominated — and although it is said that a nominated 1 
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• member ha^^no conybiyiity, no religion or ecfste, but is exjlected to vote 
only with; r Goyernment-Br-yef there are occasions when even nominated 
members will turn afid it has been found that on occasions evten a nomi- 
nated member, will defend the interests of his community. ^Dr. RapETa 
Ktjmxjd Moo^erji : But let them come through thew general electorate.) 

I am coming to that, Dr. Mookerji, please do not anticipate. Then.it 
becomes 45 plus 3 or 48. The two labour seats are also certain to go to 
the Hindus, that makes 50 Hindus out of 93 Councillors. I am not 
discussing this matter from a political point of view at this moment. 
If these 50 Hindu Councillors can combine, they are sure to elect 5 S 
Aldermen of their own choice, or even if they fail -to capture all the 
seats, they are fairly sure to, capture # at least 4. * That gives the'm 54 . 
members in a House of 98, which is nothing but an absolute majority. 

My point is that this Bill* which maintains the communal position 
of the Hindus and yet irritates them^for nothing is a stupid Bill and 
an unnecessary Bill. If I understood aright the intention of the 
framers of this Bill, there are two principles behind this Bill — one is 
that the representatives of the Muhammadans should be such as enjoy 
the confidence of the Muhammadan community, and to that question I 
shall come in a moment. But there is another element in the motive 
of the framers of the Bill and that is that the Muhammadans in the 
city of Calcutta should have a larger share in the administration of 
the city and in the control of its affairs. But will that purpose be 
fulfilled? If you raise communal passion, if you divide the,. commu- 
nities on communal lines, Hindus for Hindus and Moslems for Moslems, 
then persons of a particular political party may not be returned, but 
will it improve matters? I shall try to convince" the House that il will 
be a misfortune if, instead of political parties being reflected in the 
Corporation, we get groups of individuals who stand for no well- 
defined principles and policies. * Friends opposite may have their f 
objection to individual Congressmen, but can they deny that as an 
organisation, as a political body, it is by its v£ry constitution and aims 
committed to further the common interests of all the communities? 
If instead of the Congress, a party is returned which stands for Hindu 
"interests alone an£ is flagrantly communal in the sense in which that' 
term is used here in India, will it lead to a better state of affairs? 
Will this give to the Moslems of this city^ a greater share of control 
Jn the administration of the Corporation? 

It is a generally accepted principle that where there is intense 
communal consciousness it is the minority which has to suffer. I think, 
Sir, that the hon’ble member who has just sat down and many other 
members who have spoken from the other side of the House have 
misread their history when they think that separate electorate gives any 
protection to a minority community. Separate electorate can 
tfgyer be a means of protectioh to a minority. It is always the majority 
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which gains by separate electorates. If^ou have wiiter-tight compart- 
ments where a majority only votes for the majority, then by mere force 
of ountber they will return men who will be elected by a communally- ' 
conscious electorate and press the interest of that particular coni- 
munityf and the minority, however able it might be a jul however 
sincere and devoted it might be, voting only for their minority com- 
munity, cannot stand against the combined onslaughts and attacks of 
a Communal majority like that. Therefore, Sir, in a community where 
communal consciousness is keen, it is the minority which will suiter, 
^s was mentioned more than once on the floor of this House. It is no 
protection to a minority if that minority does not have a voice in the 
return* of those who ^ 0 ™ the Government, if the minority has no 
voice, if it has no control in the election of members who will control 
the destinies of the province or of the city. Therefore, as I was saying 
a moment ago, separate electorates are never a protection to any 
minority. 

Now, Sir* let us come to the facts as they are in Calcutta. There 
is no denying the fact that Mr. Shaheed Suhrawardy, although I 
differ radically from his politics, is a very able man. Although we 
differ in politics, yet so far as his ability is concerned there is no doubt 
about it. Let us now assume that we return 22 Shaheed Suhrawardys 
to the Corporation. What’ happens? Moslems voting on communal 
lines return 22 Shaheed Suhrawardys; but 22 Shaheed Suhrawardys 
will he of* no avail against 54 duffers elected by the Hindu community, 
assuming for the sake of argument, though it is hardly likely to be the 
case, that only duffers are returned by the Hindus. If this division 
is on communal lines, then these 54 duffers will he 54 times as effective 
as all the Shaheed Suhrawardys communally sent. Therefore, I urge 
once more that in a separate electorate it is the minority which always 
•suffers. If there is joint electorate, there Vould be this protection to 
the Muslim community that candidates of the Hindu community will 
have to go to the Muslim voters. Nobody can then hope to be returned 
Unless he secures a certain percentage of Moslem support. There is no 
denying the fact that whenever there is an election contest, different 
men of the same community will fight tvith each other. Mr. Nalini 
Ranjan Sarker will perhaps fight with, let us say, Mr. Sarai Chandra 
Bose. Both are men of considerable ability, both have considerable 
followers in their communities. Even though in the circumstances of 
to-day Mr. Sarker does not enjoy much confidence of the Hindu com- 
munity, yet it is not impossible to imagine in political developments a 
contingency when this support may be forthcoming. If such a situation 
did arise, if there be two candidates of ability among the Hindus, it 
may be that the Moslem votes will turn the scale. Even apart from the 
Moslem votes received in a joint electorate, the candidates daie not 
make^any appeal which will arouse the passions of the Muhammadan 

“k * • 
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yfcpmmunjlty, wmctt wjlj^ fcet tee MiUiaaimftlan community against the 
^ERndu commuilfty oirVie^ ♦versa. * mui^l depend on ^h® common 
suffrages of tin© tfrd communities. Th% machinery of election frill he * 
organised in such an atmosphere and in suc^a manner *that bitter 
feelings wiJJ not be evoked. Season will be given" every change to be 
felt and better feelings will prevail. Therefore, in such a casfc it is 
the, minority which will .suffer whenever there is a communal separate, 
electorate. 

One point which the separate-electorate-minded people bring for- 
ward is this: It is true that in the election of the members of the 
majority, the minority has a voice, but in many cases it may jiot be 
a predominant or telling voice. Lei us take again the present condi- 
tion. in Calcutta. If Mr. Nalini Ranjan Sarker and Mr. Sarat Chandr^,. 
Bose seek election in the present circumstances of Calcutta, there is n^., 
doubt whatsoever that even if Mr.^fiarker gets all the votes of the * 
Muhammadan community, Mr. Sarat Chandra Bose will be returned 
frith an overwhelming majority. For, to-day in Calcutta there are 
about 1,000 general votes for every 300 Muhammadan votes. There** 
fore, the defenders of separate electorates might say that if this happens^ . 
in the case of the Hindu candidates, wdiat about the Muhammadad'"^ 
candidates? Suppose, one of them gets 290 Muhammadan votes and 
200 Hindu Votes, but on the other hand, the other candidate gets 
700 Hindu votes and he is returned, although he gets only 10 Muham- 
madan votes. In the ease of separate electorates, a man is returned „ 
to the Corporation who enjoys the confidence of the Muslims who return 
him. That is the only argument which I have been able to think of 
on behalf of the Separate-electoratc-v'allas, if I may coin a term like 
that. But nevertheless, Sir, even this argument is faulty; and not 
only that, it is possible to think of a safeguard, — a formula under 
which it should be laid dofrn that no Mussalman will be returned to 
the Corporation or to the Legislature or to any other body 
enjoys a considerable fraction of the support of the men of 
community. I have had discussions with certain members both'^f t!i& 

* Coalition Party and of the Congress on a certain formula which might 
give us a chancre of coming to an amicable settlement, in which it 
will be prescribed that no man can be returned who does not enjoy a 
considerable proportion of the support of both the qowimunities. 

If we have a provision like that that no candidate will be "returned, 
whether he be a Hindu or a Muhammadan, unless he enjoys 25 pei^ 
cent, of the votes cast by the men of each community, . then it will be 
of great use in overcoming the communal tangle. Here, we have the 
best method of safeguarding the interests of the minority, because the 
njinority here is assured that only those men are going to the Corpora- 
tion who enjoy a proportion of its own support and at the same tijne 

epjoy the confidence of c the majority community. Moslems v #flTbe 
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returned, in whom Hindis haTftrpoufi^etfce and on the other hand^itfce 
jlindtt candidates will a^d hare to satisfy thdi$ own community as 
well as the minority community* Therefore, protection for the minority 
community lies not in' separate electorates and in dividing them from 
one another but in devising some other scheme. But unless a better 
situation is brought aJbout, we cannot come to any such Bcheine 

Mr. PRESIDENT: Is Mr. Kabir going to finish in a couple of 
minutes ? 

M3*. HUMAYUN KABIR: No, Sir I will take at least 10 minutes 
more., 

Mr. PRESIDENT: Then I will adjourn the Council now till 8 a.m. 
to-morrow. 

Adjournment. 9 

The Council then adjourned till 8 a.m. on Wednesday, the 24th 
May, 1939. 
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The following members were absent from the meeting hfeld on the 
23rd* May, k039 : — 

(1) Mr. Humayun Reza Chowdhury. 

(2) Mr. Nagendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj. Khwaja Muhammad Esmail. 

(5) Mr. Mohammed Hossain. 

(6) Maulvi Muhammad Akram Khan. 

(7) Khan Saheb Subidali Molla. 

(8) Begum Hamida Momin. 

(9) Mr. H. P. Poddar. 

(10) Rai Bahadur Rafthica Bhusan Roy. 

(11) Rai Saheb Jatindra Mohan Sen. 

(12) Mr. D. H. Wilmer. 


B fi. Pr«a»— 1 939-40-3856 A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 
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The Council met in the Legislative Chamber of the Legislative 

Building, Calcutta, on Wednesday, the 24th # May,, 1939, at 8 a.m. 

being the fourteenth day of the Second Session, pursuant to section 

62(~) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in th$ Chair. 


QUESTIONS AND ANSWERS 
Outbreak of fire in Kandi subdivision. 

i 

68. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state how 
many villages in Kandi Subdivision in the district of Murshidabad 
suffered from outbreak of widespread fire during the last two months:' 

(b) What is the number of houses in each village burnt down and 
how manfy families were affected? 

(c) What is the approximate loss in each village? 

id) What steps has the Government taken to re'lieve^the distress of 
these sufferers? 

(e) Is the Government making any enquiry as to whether any agri- 
cultural loan will be required? 

(/) Does the Government propose to postpone realisation of any 
agricultural loan already due from the people who suffered from fire? 

* 

Minister in charge of the REVENUE DEPARTMENT (The Hon’ble 
Sir Bijoy Prasad 8ingh Roy): (a) 15 villages. 

(b) and (c) A statement containing the information asked for is laid 
on the table. 

id) and ( e ) A sum of Rb. 1,238 has been distributed as gratuitous 
relief among the destitute families and a sum of Rs. 10,000 is being 
distributed to those whose stocks of grain have been destroyed. 

.(/) Yes. 
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Statement referred to in the replies to clauses (b) and ( c ) of Question 

No. 68. 


Name of police- 
station. 

Serial 

No. 

Name of village. 

t 

No. of 
house 
burnt 
down. 

No. of 
families 
affected. 

Approximates 

loss. 

1 

2 

3 

4 

5 

6 






Rs. 

Burdwan 

1 

Biprasekhar 

91 

38 

21,000 


2 

Cafulia 

10 1 

36 

22,447 

Kandi 

3 

Jiadaru 

45 

18 

1,154 


4 

Gokarna 

34 

19 

1,372 


5 

J aohari 

77 

51 

5,557 

Bharatpur 

6 

Ptdmur 

119 

39 

15,875 


7 

Amlai 

32 

21 

3,850 


8 

Hatpilkhundi 

50 

25 

3,520 

Khargram 

9 

Mahmadpur 

41 

18 

1,870 


10 

Kasigram 

71 

27 

5,570 


11 

Khargram 

70 

34 

8,384 


12 

Manikpara 

25 

11 

1,655 


13 

Mahisar 

6 

4 

280 

< 

14 

Augram 

35 

16 

2,420 


15 

Parulia 

196 

80 

30,242 

Total 14 thanas 

15 

villages 

• 999 

437 

1,26,196 


The Bengal Tanks Improvement Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, witk'your 
permission, I have the honour to give notice that I propose to move 
that the Bengal Tanks Improvement Bill, 1938, as passed by the 
Assembly on the 19th August, 1938, as passed with amendments by 
this Council on the 7 th! March, 1938, and as further amended by the 
Assembly on the 21st April, 1939, be taken into consideration during 
tlie current session of the Council. 

Mr. PRESIDENT: The House will now resume discussion on the 
Calcutta Municipal (Amendment) Bill, 1939. 
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The Calcutta Municipal (Amendment) Bill, 1938. 


Mr. HUMAYUN KABIR. Mr. President, Sir, yesterday I was 
trying^o place befo»e the Hoiise the considerations which should govern 
us in providing for the administration of municipal affairs, and I was 
suggesting to the House that the scheme which lias been drafted by 
the Government in the proposed amending Bill will, instead of giving 
any protection to the minority, in fact go against the interest of the 
minority. I was trying to suggest to the House that it is no protec- 
tion to a minority* if it has no voice in the election of 'those who will 
form the majority arftl therefore ,run the administration. Tn the pro- 
posed Bill, 22 seals will be given to the Mussulmans but through 
separate electorates, and the inevitable corollary of that is that the 
Hindus also will come through ^eparate electorates. And, therefore, 
Mussulmans will get no chance whatever of influencing the ‘flection of 
the Hindu candidates to the Corporation. I was also suggesting 
yesterday that even at the lowest estimate, 5-1 Hindus will be returned 
to the Corporation, and these 54 Hindus will be returned through an 
electorate in which the Mahomedans will have no voice at all and of 
which the Mahomedans constitute no part. And therefore, these 54 
Hindus will not have to think of, will not bother themselves at all 
about how the Muhammadan electorate reacts to their particular act 
or decision. 


This is, Sir, particularly dangerous at a time when communal 
passions have been roused as they have been roused at the present time. 
In times when things are normal, when there is anaity prevailing 
between the two communities, a majority of this community or that 
.community might not matter. But * after* the pin-pricks which have 
been so often and so unnecessarily given by the present Government 
to the Hindu community*of Bengal, it is unnatural to expect that the 
Hindu community will be able to maintain equanimity at this time 
and 'look at this question with that dispassion which public affairs 
always deserve. Yesterday, I was suggesting that I did not agree with 
many things said or done by Mr. Shaheed Suhrawardy, but neverthe- 
less I never questioned his ability, and I >vas also suggesting that even 
if 22 Sulirawardys were sent to the Corporation, these 22 Suhrawardys 
would have no say whatsoever against the votes of the 54 Hindus, 
assuming that the 54 Jlindus sent to the Corporation were all persons 
devoid of any ability or intelligence. Even these 54 figure-heads 
would, in such a ^case, prove more effective than the 22 able 
persons sent by the Muslim community. Therefore, separate electorates 
instead of giving any safeguard or any special protection to the 
Mahomedans which they demand, instead of doing any good to the 
Moslem community, will cause them injury, will cause them harm! 
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I was further suggesting that there was perhaps only one argument 
which the separate-electorate-wallas, if I might coin the word, might 
advance in favour of separate electorates. In places, where there is a 
preponderant majority of one community under a joint electorate, a 
man from the minority community might he returned with the votes of 
the majority communitj'. A man might be returned who enjoys the 
confidence of the majority, but not the confidence of the minority, 
which he is specifically expected to represent, and this is perhaps the 
only ground which those who are in favour of separate electorates might 
advance. But, Sir, we have to weigh in the balance the advantages and 
disadvantages of such a scheme. As I was suggesting a moment $go, if 
we give special protection to minorities, in doing so we shall sever the 
two communities from each other, and if we have these water-tight 
compartments, then we shall be absolving the Hindu candidates from 
all necessity of appealing to the Muhammadan electorate, and Mussul- 
mans will then have no voice whatsoever in the election of Hindu 

candidates. Therefore, eleven though it might be said that the 

Muhammadan representative might be a representative of the Muham- 
madan point of view, yet there is no chance that he will be able to 
influence the decision of the Corporation. 

Therefore, towards the end of my speech yesterday, I was suggest- 
ing some device, some formula by which the genuine apprehensions of 
the minority might be removed, and at the* same time some scheme 
might be evolved in terms of which the two communities might work 
together. In saying this, I am conscious that the formula I am going 
to suggest will mean a great deal of sacrifice on the part of the Hindu 
community. It is not a concession to the Hindu community, but to 

the Muhammadan community ; it is a concession from the Hindu 

community to the Muhammadan' community. The formula which I 
am suggesting is one under w T hich 110 one will be returned unless he 
enjoys 25 per cent, of the votes cast by the electors in both the commu- 
nities. We are in a way, bringing the return of the Hindu community 
within the competence of the Muhammadan electors, so that the 
Muhammadan electors will have an effective voice in the return of 
Hindu candidates. What is the quid q>ro quo in such a transaction? 
On the one hand, the Hindu community has a voice in the election of 
the Muhammadan candidates and on the other hand the Muslim elec- 
torates will have a voice in the return of the Hindu candidates. The 
Muhammadan candidates, whether A, B, or C, t must enjoy at 'least 25 
per cent, of the Hindu votes which have been actually cast in an 
election. Therefore to that extent, Hindus will determine who among 
the Muhammadans will be returned, but in return for that what am I 
asking the Hindu community to offer? In return, I am asking that 
the Hindu commupity should agree to a scheme in which their candi- 
dates will equally have to depend upon .the votes of the Muhammadan 
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voters. They must also equally secure 25 per cent, of the votes cast by 
the Muhammadan voters. Therefore, Sir, the transaction is largely 
in favour of the Muhammadan community, and though I know that 
I am being partial to the community to which I belong, yet I believe 
that in view of the* broader (Considerations which we have 1 to face and 
in view of the lieed of creating a better atmosphere, for a better Bengal 
and for a better India, I believe that the Hindu community will rise 
equal to the occasion and make this sacrifice. 

I do not yet know what the reaction of the Hindu community as a 
whole will be to this scheme. I have discussed this matter with certain 
of my friends, some ftf them hav ( e agreed, and some of them have not 
fully agreed, while there are some others who disagree. Nevertheless, 
I have the hope that if a compromise of' this sort, if a formula of this 
sort is generally acceptable to th^ Muhammadan community, the Hindu 
community will probably rise to the occasion. In return for the con- 
trol which they will exercise upon the return of the 22 Muhammadan 
candidates, I hope they will be willing to ofeer to the Muhammadans 
the right of a voice in the election of 47 General councillors. Here, 
therefore, under the scheme which I am offering before the House, the 
Moslems will have the right to determine and influence the election 
of not only the 22 Moslim. councillors as proposed in the Government 
Bill, but also in the election of 47 plus 22 or in all 69 councillors out 
of the 93 who would constitute the Corporation. But the main ground 
I am pressing for such a solution is that it will eliminate communal ill- 
feeling and restore better relations between the communities. It is a 
special protection that I am asking for the minority, for it is a combi- 
nation of the principles of minority representation proportionate to the 
voting strength with the system of straight voting now in vogue in the 
Corporation. In proportionate repiesentjdion, the minority always 
# secures its rights and in direct voting the majority always gains. This 
combination of proportionate representation and direct voting will, I 
believe, give the Muhammadan minority that protection of wl/ich it 
seems to stand in need. Though I personally think that the Muham- 
madan community is not in need of any protection, though I personally 
think that they will be able to hold their own in open competition, I 
have yet suggested this formula for removing fears, if any, in the mind 
of the average Moslem. It is because of this that I have differed with 
persons who claim to be leaders of the Muhammadan community in 
India to-day, for I feel that they are unnecessarily weakening the 
community and, if I *nia$ T use a strong tern?, emasculating the com- 
munity by always insisting upon special privileges on the ground that 
the Muhammadans # cannot compete on equal terms with other commu- 
nities. That is a position, Sir, which I have never accepted and shall 
never accept. And all the plea for separate electorates, special privi- 
leges and safeguards are put^forward only because, these leaders who 
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for many historical reasons-^which will again take me very far from 
the subject and will possibly require more time than I can give to it 
to-day, — these leaders do not have that confidence in themselves 
which leaders of a community should possess. Yesterday, I referred 
to some of the reasons for their attitude, namely, th6ir personal interests 
were a greater factor in this than 'the interests of the'ir community. 
However, this matter is neither here nor there. 

Now, Sir, to return to the question which I was discussing. This 
formula which I was suggesting, this compromise will give the General 
electorate of Calcutta the right of electing 69 councillors out of 93, 
and not merely that, it will compel every one who wants to be a Candi- 
date to frame his election programme in a way that will appeal to the 
common interests of the two communities. That I think is the most 
important element in the formula I^am suggesting. If the election 
programme is framed on the lines of common interest of the two'com- 
munities and if special safeguards are given to the minority, community 
— I do not for a moment understand why Muhammadans should be 
afraid. In fact, as I have suggested earlier, it gives the Muhammadans 
far more than they have a right to demand. It w’ill be in fact in the 
nature of a concession granted by the Hindu group, but a concession 
agreed upon between the Hindu and Muhammadan communities. And 
I have the hope that the great Hindu community will rise to the height 
of the occasion. 

* 

That, Sir, is one part of the scheme which I am suggesting. Into 
its details I need not go now. I will make my remarks on them when 
I shall move my amendments. I will then discuss the different alter- 
natives which «are possible and I hope this House will consider the 
details which I shall give later. Then, there is the other question — 
what is the purpose of theuBilli* Yesterday, I tried to suggest that 
one of the motives behind the Bill seem to be to secure an increase of 
the share of Muhammadans in the control cff the Corporation and I 
think^I have demonstrated to the House, and I believe that there is 
nobody in this House who will disagree when I say that this new Bill 
does not give anjr additional control to the Muhammadans but reduces 
them to the position of a perpetual ineffective minority. Because, so 
long as these divisions are on communal lines and consolidated on that 
basis, it will not be possible for them to transcend those barriers and 
appeal to the Hindus on the ground of a common policy. And the 
second objective may be that this Bill wants that those Muhammadans 
alone shall be returned tfho enjoy the confidence of the Muhammadans 
that is to say, of their own community, but the formula which I am sug- 
gesting, w’hilst avoiding the pernicious features, the stupid features, of 
the Bill, yet at the same time gives the Muhammadans that protection 
which they demand. As I \fas saying before, the present Bill is quite 
unnecessary and stupid, because it will pot give any additional power 
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to the Muhammadans hut will only irritate the Hindu community for 
nothing. If it were a real question of transfer of power from the 
Hindu to the Muhammadan community, we might have understood if 
some commuiialists .wanted it, hut unfortunately, it does nothing of 
the kintl. It gives no power *to the Muhammadans and ciily irritates 
the Hindus for nothing. 

In addition to the fact of a preponderant ihajority of Hindu voters, 
there is also preponderance in the rates paid by the Hindus to the 
coffers of the Corporation. Then, on population basis, the voters list, 
and on rates, the Hindus have a preponderant majority in the Corpora- 
tion, gnd even though Sir Nazimuddin questioned some of the figure* 
that Dr. Radha Kumud Mookerji advanced, he did not question his 
general facts. He took them for granted, and it may be that the figure 
which Sir Nazimuddin gave might be more correct. But even if these 
figures are correct, the broad fiwt remains that on this estimate the 
Hindus certainly have a. right to claim that they shall have an effective 
majority in the Corporation. Has this Bill doge injustice to that claim P 
Again, I could understand if the Govern men t desired to increase the 
number of Muslim voters. But, Sir, if you want to increase the num- 
ber of Muslim voters, what is the procedure to be followed ? Is it the 
procedure which is advanced in the Bill? There is no proposal for the 
lowering of franchise in this Bill. If a Bill had been brought by the 
present Ministry to lower the franchise of the Muslims of Calcutta, 
to give arlult male franchise to the Muslims of Calcutta, I think all 
members of this House would have accepted it. There might have been 
a few exceptions, but almost all members would have accepted it. If 
there were any proposal to increase the number of Muslim voters and 
in this way give them additional strength in the Corporation that would 
be understandable. Nothing of the kind is proposed to be done. Sir 
.Nazimuddin made a great play of tfie point that at present Ihere is 
a high property qualification and because there is a high property 
qualification, many of the Muslims who oil the whole form the jioorer 
element of the community in Calcutta, are not to be found in the list of 
voters of the Calcutta Corporation. What proposals are there to remedy 
that state of affairs? None whatsoever. • » 

Then against, Sir, since the Hon’ble Mr. Fazlul Huq is here to-day — 
as very often he is not found in this House — I want to refer to one fact 
in connection with his election. He was, Sir, returned on the Congress 
ticket; there is no denying.it. He was returned on tfie Congress 
ticket and the oceasion*on which he was defeated, he was defeated by a 
candidate of the New Muslim Majlis, a candidate set up by the group 
which was controlled by Mr. M. A. H. Ispahani and Mr. Nooruddin, 
a group which then claimed to be the sole guardian of the Muslims 
of Calcutta. It was a candidate on a Muslim Majlis ticket who beat 
him, because he stood on a ticket of joint electorate, because Mr. Huq 
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then stood on a ticket in which there was an appeal to communal unity, 
in which there was an appeal to communal solidarity, in which there was 
an appeal to good working and good fellowship between the Hindus 
rand Muslims. It will not do for Mr. Fazlul Huq to say, as he did in 
.another place, that he got only 13 Hindu votes. That I think is 
something which nobody can know. Nobody can krfow how many 
Hindus and how many Muhammadans had voted for him. There is 
no way of distinguishing from a look at the papers which is a Hindu 
wote and which is a Muslim vote. The proposal which I have placed 
"before this House might in future enable us to distinguish that, because 
I have suggested that there should be separate voters’ list for the 
Hindus and Muslims in a joint electorate, and *the voting paper will 
he of a different colour in future if my amendment is accepted. In the 
past, voting paper of the same colour without any distinguishing 
feature was given to all candidates.^ How can Mr. Huq or any one 
say that he got only 13 Hindu votes and the rest were Muslim votes, 
and particularly as I hav^ mentioned a moment ago the candidate who 
won was one who stood definitely on a communal ticket? After the 
re-election, it is true he was returned uncontested but it was on the 
♦Congress ticket, not on a communal ticket. Therefore, Sir, the argu- 
ment that joint electorates will return those candidates who do not 
enjoy the confidence of the Muslim electorate is not true. I do not for 
.a moment question that probably Mr. Fazlul Huq does not deserve 
to enjoy the confidence of the Muslim electorate. I do not question 
that, but nevertheless it is a fact that he does enjoy the confidence of 
the Muslim, and so long as things are what they are, so long as cir- 
cumstances in Bengal do not change he will perhaps enjoy the confi- 
dence of the Muslim electorate. I do not for a moment question that, 
— there is no use blinking at facts, — even though as I said a moment 
Ago, it is my conviction that by his action and by his inaction he has, 
forfeited the right to enjoy that confidence. But I do not want to 
bring those questions into discussion here. ^Therefore, Sir, the argu- 
ment* which has been advanced in another place that under joint 
electorates only those men are returned who do not enjoy the confidence 
of the Muslim electorate is not correct, because Mr. Fazlul Huq, 
Mr. Shamusddin Ahmed and Mr. M. A. H. Ispahani, who is to-day such 
a great champion of the rights of the Muslims alone in supersession of 
the interests of Hindus, — all these men were returned under joint 
electorate. And Mr. Suhrawardy will also go back to his earlier days — 
I was then a student at Sera j gunge, and I saw ,him presiding over the 
Youth Conference — when he was a sort of a flaming petrol preaching 
tjommunal amity, preaching communal co-operation, preaching com- 
munal solidarity over the length and breadth of Bengal. 


.The Hon’ble Mr. H. 8. &UHRAWARDY: I still do SO. 
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Mr. HUMAYUN KABIR: Well, I am very glad to hear that. 
I only hope that he will kindly distinguish between preaching and 
action, that he will practice his preaching, and- if he does so, he will 
always enjoy that respect which in the past he has enjoyed from us. • 

* , # i 

However, Sir, I return to the question before us. It is not, there- 
fore true that under joint electorate only those men have been returned 
who enjoy the confidence of the majority community and not of the 
minority community. I think I have sufficiently demonstrated the 
fallacy and the utter baselessness of a statement like this. And 
besides, in the formula which I have suggested, I am providing that 
safeguard to the Muslims in a much stronger manner, in a much more 
realizable manner, in a much cl&arer manner than has ever been the 
case in the past; and I appeal to Mr. Suhrawardv, particularly because 
in the matter of Calcutta Corporation he has probably a great deal of 
voice, to consider the suggestion which I have made in the light in 
which it is offered. It is not offered in a partisan spirit. It is, there- 
fore, for the Government to consider and if they accept it, I think 
they will allay the communal passions which have arisen to-day. As 
a Government, they should remember that even if they get this Bill on 
the Statute Book, supposing by some means or other this Bill is 
passed — — 

Mr. PRESIDENT: # Order, order. May I request the hon’hle 
member fo try to conclude his speech now? He has already spoken for 
more than 50 minutes, and this is the third day of the discussion on the 
consideration motion. 

Mr. HUMAYUN KABIR: Well, Sir, 1 will finish in two or three 
minutes. 

As I was saying a moment ago, the Government may carry through 
this measure — there is dlways a probability that with the majority 
behind them they will do it, even i hough the Government have found 
on more occasions than one that their confidence in this House is not 
always justified; because this House examines all questions from a 
rational point of view and not from a partisan point of view, because 
this is an Upper House, a revising Chamber, a House which exercises 
its discretion and has exercised discretion on more occasions than one. 
Even though this Government have a very good chance, — I do not for 
a moment question that they have a very good chance of carrying 
through this measure, — there is also the probability that they may not. 
But on the other hand, if some sort of a compromise is effected, if some 
sort of formula is accepted, in that case the Government can get a 
compromise formula through this House, through both the Houses 
without any difficulty. Let us assume tjiat this has become an Act. 
Communal feelings will hav^ been exacerbated. There will be rahid 
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communal feeling between Hindus and Muslims in Calcutta and with 
consequences which as a Government they should always remember 
and try to avoid. All sorts of possibilities are there, a civil disobe- 
dience movement or any sort of agitation on the part of the Hindus. 
Let us assulne that the Congress goes out of th£ picture altogether, 
that it takes no part in the agitation — if only the Hindu Mahasabha 
organize an agitation aga’inst this Bill, even then the Hindu Mahasablia 
by itself will be sufficiently powerful to give plenty of trouble to the 
Government. As a Government, it will be their first duty to do 
everything to preserve the peace, everything which maintains good 
feelings between the two different communities. ^Therefore, ^ com- 
promise of that type should be acceptable to this Government. 

Before I conclude, Sir, I will say that there is only one feature in 
this Bill which I think is a welcomg move, a definite improvement, 
namely, the inclusion of two labour seats, even though the conditions 
which have been attached are not satisfactory. Trade unions must be 
not only registered, but they must also be approved. What is the 
meaning of Ihis, Sir? Any trade union that is registered is enough. 
Why should they satisfy the Government ? Why should it be approv- 
ed by the Local Government? Here, Sir, if seems to me that the 
Ix)cal Government is usurping to itself powers which it should not 
have usurped. It is trying to shut out genuine trade union activities. 
Sir, in spite of that defect, I think that the inclusion of two labour 
seats in the Calcutta Corporation is an improvement. 

I am afraid. Sir, that my time is up and you will not allow me any 
more time. Before I conclude, I will do it with this appeal. Mr. 
Fazlul Huq to-day is the head of the Government of Bengal. He 
should look at questions not from a partisan point of view, not from 
a personal point of view. •'Very* often he may have been attacked,, 
sometimes attacks in different quarters may have been even unjusti- 
fied ;j3ut after all, one who is the head of the Government in a pro- 
vince must always be prepared for such attacks. The moment a man 
assumes charge of a Government, he ceases to he ail individual. As a 
king has no private act, has no private capacity, so Mr. Fazlul Huq 
should also remember that if he is here, he is here in a public capacity, 
and whatever may he said against him, is said against him in his 
public capacity. Therefore, he should give evidence, as he on one 
or two occasions in the past did give, and rise above petty considera- 
tions, rise above mere zid. I think. Sir, th$t this Bill is nothing but 
the result of a zid. I am sorry, Sir, I have not sufficient time to 
develop my arguments about the spurious agitation which sprang up 
during 1936. At that time, I was not taking any part in political 
affairs. I was then a detached observer, a student not even of political 
science but of literature and philosophy, and from my aloofness. I 
cotild look at the facts as they were developing before my eyes. I 
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remember, Sir, how a very strong section o i Muslim opinion sought to 
avoid that agitation, how even Mr. Fazlul Huq at one time did not 
identify himself with that agitation. Later on, .after he fell ill, cir- 
cumstances to some extent forced him into the current, and it was an 
agitatidn which was got up. .Every one of us knows, } Sir, that a 
determined and* small organized minority can in such agitations defeat 
the purposes of the majority, and when the elections, were held, there 
were perhaps many who probably genuinely did not want to go to the 
elections, but there was a greater percentage who wanted to join in 
the elections but who were through fear, through sheer physical fear 
forced to non-co-operate in the election. I remember one particular 
case, file case of the l8te Khan Bahadur Haji Khalilur Rahman — whom 
I think Mr. Fazlul Huq knows — who went to vote and who was 
assaulted because he had gone to vote. Pressure was exercised, he was 
prevented from taking part in the election, and the agitation which was 
got up assumed proportions which its origin did not justify. I, there- 
fore, Sir, conclude with an appeal to the Government to consider dis- 
passionately this suggestion that I have thrown out. This is a matter 
which should certainly be dispassionately considered. At the very 
beginning of my speech I said that passions may be aroused too easily, 
but it is difficult to calm them, it is difficult to assuage them. Let not 
Mr. Fazlul Huq act as one who arouses passion ; let him act as one 
who assuages passion: let him act as one who brings peace and amity 
between the communities and not as one who brings discord and 
hatred; let him act as one who achieves his success on the co-operation 
of the two communities, who achieves his success on the good feeling 
and solidarity of the two great communties of Bengal, and is remem- 
bered as a peace-maker and a man of good-will. 

Khan Sahib ABDUL HAMID CHOWDfJURY: Mr. President, Sir, 
’during the last two days we have had enough discussion over the 
question of the merits and demerits of the Bill under consideration, and 
at this stage I do not propose to was+*» the valuable time of this House 
by treading over the beaten pack. I want to confine myself mainly to 
the amendment moved by our esteemed friend Dr. Iiadlia Kumud 
Mookerji, save and except one or two words by way of general observa- 
tions. Sir, my Hindu friends have made a general grievance against 
the Bill that it contains provisions which are detrimental to the best 
interest of the great Hindu community. J want to show just the 
other side of the shield and point out to what extent the Muhammadan 
cause has been advanced *in this Bill. Sir, on a reference to the last 
page of the Bill, it appears that 12 seats have been allotted to 3 special 
constituencies. Th£se constituencies which are non-territorial may be 
more properly styled as commerce and industry constituencies. Com- 
merce and industry play a great part in the civic growth, development 
of a city being inter-connecte # d with the development of its commerce 



536 


CALCUTTA MUNICIPAL BILL. 


[24ti6 May, 


and industry. In that view of the matter, I have no reason to grudge 
the franchise being extended to mercantile associations, such as Bengal 
Chambers of Commerce and Calcuta Trades Association but, Sir, if that 
privilege has been allowed to the Bengal Chamber of Commerce and 
Calcutta Trkdes Association, may I ask the guardians of the Muham- 
madan interests to explain why the same privilege has* been denied to 
the Muslim Chamber of* Commerce? I do not deny that the Bengal 
Chamber of Commerce and the Calcutta Trades Association have helped 
the civic growth to a great extent, but is it not a fact that the Indian 
Commercial Chambers and Associations have contributed in no small 
measure towards further development of the city? In this matter it 
seems that the Government of Bengal has outwitted even His Majesty's 
Government by ignoring the rightful claims which have been recog- 
nised even under the Government of India Act. Thus I feel constrain- 
ed to observe that if the Bill in its present shape is not acceptable to 
the Hindus, it is not less unacceptable to the Mussalmans. 

Now, Sir, to turn to the amendment moved by Dr. Mookerji. The 
Calcutta Municipal Act is the masterpiece of the achievements in the 
legislative sphere of Sir Surendra Nath Banerjea of revered memory, 
once the uncrowned King of Bengal. I have no hesitation in acknow- 
ledging that this Act is the result of , his life-long devotion to 
politics and a fine product of the foresigh ted statesmanship of that 
political guru of Bengal. If we decide to lay our hands of destruction 
on this magnificent edifice of local self-government constructed by that 
great architect, we must be satisfied that there are serious defects in 
the original plan of the structure or that that type of edifice has now 
become obsolete. This requires a thorough examination of the 
question in the light of public, opinion. In that view of the matter, 
my general sympathy goes # out ,in favour of the amendment so ably 
moved by the learned doctor. Sir, I feel tempted even to go a step 
further and feel inclined to observe that the Government has not 
proceeded with this Bill w T ith that amount of caution which is essential 
in handling a measure involving serious questions of communal tension 
and resentment. It seems that the idea of this Bill was conceived 
during the excitement of the General Elections and it has generated so 
much heat that it has w^armed up a very powerful section in the country. 

At a time, Sir, when peace and tranquility are reigning over Bengal, at 
a time when terrorism has been stamped out of the province, no 
measure calculated to aggravate the situation should have been under- 
taken without properly 'Inviting and carefully Weighing public opinion. 

In this connection, Sir, I would like to read a passage from a reported 
speech of no less a personage than the gentleman who now occupies the 
exalted office of the Chief Minister of this province. May I, with your 
permission, read the passage, Sir? This was in connection with the 
second amendment of the Calcutta Municipal Act in 1933. At that 
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time, the Bill was being considered after obtaining the opinion of the* 
Calcutta Corporation, the only institution which was going to be affected 
by the Bill. “The Hon’ble Minister referred t«r th e fact, that the Bill 
was introduced so long ago as April, 1933, but I beg to ocjint out that 
although it was sent to the "Corporation for its opinion, it was not 
really circulated for eliciting public opinion and I do not think any 
harm will be done if prominent citizens of Calcutta and public bodies 
and associations and people who will be directly affected by this Bill 
be asked their opinion as to what they think of its provisions. The- 
Calcutta Corporation has certainly condemned this Bill, but it should 
not b^ allowed to haye the last say on the subject. There are others* 
also who are equally interested in # the management of the affairs of the 
Corporation. In view of the fact that some of the provisions of 1 he 
Bill raise important questions of principle, it is very necessary that the 
opiniqn of the outside public shoifld be obtained and it is for this reason 
that I suggest that before the Bill goes into Select Committee, it should 
be circulated for eliciting public opinion. Because I object to certain 
portions of the Bill on principle, I cannot bring myself to vote for its 
reference to a Select Committee straight away. But I thought it my 
duty to bring to the notice of the Council through the Hon’ble Minister 
that there is a strong feeling not only in this city but also throughout 
the country that an important legislation of this character should be 
subjected to thorough public criticism before it comes up for final 
decision $n the Council*” In 1933, this was the opinion of the 
present Chief Minister of Bengal. Fortunately, he is present in this; 
House to-day, and naturally, I shall look up to him for an explanation 
as to what has brought, about this change upon him in respect of the- 
procedure in connection with this Bill. Sir, I have shflwn before that 
the Bill is acceptable neither to the Hindus nor to the Muhammadans, 
•of Bengal, but at this stage, Sir, when tlA Bill has emerged out of a 
Select Committee of the # Lower House after protracted sittings; at a 
time, Sir, when every clause of the Bill has been thrashed out ip the- 
other Chamber of the Legislature and discussed thieadb.ue; at a time 
Sir, when public opinion has been adequately ventilated through the- 
press and the platform, at a time when* the opinions of the Calcutta 
Corporation, — though not officially, — is in our possession, I do not pro- 
pose to support the amendment for circulation of the Bill and I would 
request Dr. Mookerji not to press his amendment. On the other hand r 
let us proceed dispassionately with the consideration of the Bill, let us 
put our heads together und» devise ways and mqpns for its improvement, 
if there is room for such improvement, keeping consistency with the- 
dignity of the House to which we have the honour to belong. Let us 
proceed with an unbiassed mind keeping the good of our motherland in 
front of us and forgetting for the moment our narrow party politics. I 
still hope that it is not beyond the range <Jf all possibilities to find out 
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a common platform to meet together, face to face. With these few 
words, Sir, I support the original motion for the consideration of the 
Bill. 

The Hori’ble Mr. A. K. FAZLUL HUQ: Sir, after the very remark- 
able speech of my friend Khan Bahadur Abdul Karin* yesterday, I 
thought that it would be unnecessary for me to take up the time of the 
House in reply to the criticisms that have been levelled against the 
provisions of the Bill. But the personal references to me which have 
been made by Mr. Humayun Kabir and the various allegations in which 
he has indulged, as also various other matters extraneous to the Bill, 
have all compelled me to make not only my position clear but to remove 
•certain misapprehensions which might arise on account of the misstate- 
ments of which my young friend Mr. Hymayun Kabir has been guilty. 

1 will begin with his reference to iny election to the Calcutta Corpo- 
ration under a system of joint electorate. At that time I had not defi- 
nitely put myself forwaVd as a Congress candidate, hut there were 
dissensions in Congress camps and when one party supported the 
•candidature of my rival, I thought that it was open to me to get the 
support of the other section of the Congress — not that I had signed any 
Congress creed or anything of that kind, because at that time I was 
really* a member of the Congress itself. I had been so for more than 
125 years, and I severed my connection along with Mr. Jinnah, Mr. 
Muhammad Ali, Mr. Shaukat Ali, and others, because ‘we were 
thoroughly dissatisfied with the manner in which the Congress had been 
drifting into communalism and communism of the worst type and des- 
cription. (Cries of “question, question” from the Congress Benches.) 
You may question and any one may question but, Sir, that is the reason 
why I gave up the Congress. We had to decide and I did not take legal 
advice from anybody. We were satisfied that the Congress was drifting 
into communalism ; we may have been right, or we may have been 
wrong. 

In that year when I was a candidate for election to tbe Calcutta 
Corporation, the*e were seats reserved for the Muhammadan community 
through joint electorates, and in ward No. 19 from which I was a can- 
didate, there was one seat reserved for the Muhammadan community. 
My friend Mr. Shrish Chandra Chakraverty knows the facts very well, 
he will bear me out, and if I am wrong, he will please correct me. 
Ward No. 19 is the ward where there are abou.t 1,500 voters, of whielt 
BOO are Muslims and l‘,200 Hindus. According to the constitution, 
ior a seat reserved for a Moslem, none but a Moslem should come and 
offer himself as a candidate. When I was a candidate, my candidature 
did not find favour with the vast majority of Hindu voters in that ward. 
I will not attempt; to discuss the reason why, hut I am merely stating 
the facts. They* therefore, set aboui finding a Mahomedan who would 
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be pleased to come forward to opjtose me, and lighted upon one Abul 
Baset, a police court pleader of two years’ standing at the time, who 
came forward to oppose me. Mr. Humayun fisbir has waxed eloquent 
over the impossibility of my having known how many Hindu votes I 
had secured. But let me telf him that I knew who were my supporters 
and who were !ny opponents, and I challenged the election of Mr. Baset 
on the ground of bribery, corruption and other malpractices. The whole 
of the polling boxes were brought up to the High Court and scrutinised, 
and it was possible for us to find out how many Hindu votes 1 had 
polled. I will not go into the reason as to how it could have been done, 
but as a matter ot fact one of the issues resolved itself into this that, 
under the orders of ]$tr. Justice Ameer Ali, the whole ballot boxes were 
thoroughly scrutinised— but whether I had received 13 or 23 Hindu 
votes does not matter. The fact is clear, however, that I had 
received a very small number Hindu votes and that there was 
an overwhelming majority of Hindu votes polled by Mr. Baset that 
enabled him to defeat me. I challenged tfyat election and got that 
election set aside. On that occasion also Mr. Baset again appeared 
as a candidate, but he was ruled out, because he had been declared 
disqualified by the High Court on the ground of having been guilty of 
corrupt practices during that election. My friends who had been 
•opposing me thereupon set* about finding some other Mahomedan candi- 
date, but no one came forward and I was elected unopposed, not on 
Congress ticket, but because nobody came forward to oppose me. Now, 
•Sir, I need not dwell further upon this incident. If Mr. Humayun 
Kubir wants to make capital out of the fact that I was elected to the 
^Calcutta Corporation under a system of joint electorate, let me tell him 
that because there was that joint electorate and the Mqjiammadans had 
not the right to vote for their candidates that I got defeated and that was 
the only defeat I got in an election dtiring*iny whole career of 40 years. 
I was never defeated except on that occasion, and that was because it 
was a joint electorate and 1 was unacceptable to the Hindu majority. 
Sir, this is exactly what happened under a system of joint electorate 
with reservation of seats. If the electorate is overwhelmingly Muslim, 
no Hindu will have a chance unless he subscribes to Muslim views. If 
the electorate is overwhelmingly Hindu, no Muslim will have a chance 
unless he subscribes to the views of the Hindus. There is no possibi- 
lity of free expression of political opinion. 

Mr. HUMAYUN KAB1R: Not under my formula? 

• • . 

The Hon’ble Mr. A, K. FAZLUL HUQ: Your formula is absolutely 
worthless. It is a* travesty of the formula of the late Mr. Mohammed 
Ali, but it has not the saving grace of that formula. 

Mr. LALIT CHANDRA DAS; You better give the saving grace. 
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The Hon’ble Mr. A. K. FAZLUL HUQ: Now, Sir, the difficulty 
under the system of a joint electorate lies in this that where, as in India, 
there are communities sharply divided among themselves, 
diverse races, communities, classes and creeds with different 
outlook on life and prejudice so strong that they canhot he 
ignored, it is idle to expect that a voter belonging to* one particular 
community will easily be Induced to get over his prejudices and vote for 
a candidate of another community on a consideration only of the require- 
ment of public good. It is very easy to preach this doctrine, but any- 
one who is acquainted with the realities of life will bear me out 
that it is impossible to expect such high ideals from* an ordinary voter. 
Not only that, but pressure is put upon a voter by a particular commu- 
nity to vote in a particular way. All his independence is gone. 
Therefore, everyone has recognised that under the present circumstances 
in India, separate electorates for the yarious communities are the only 
solution for sending to public bodies representatives of the various 
communities, classes or interests. Sir, I have beard it said in connec- 
tion with the debate on this Bill that the separate electorates are res- 
ponsible for the creavages and the divisions of the people into various 
communities and castes and creeds. Separate electorates are only of 
recent origin. But the difference between a Hindu and a Muslim has 
been the difference of centuries. A Hindu is not a Muslim nor is a 
Muslim a Hindu. The difference is there and cannot be ignored simply 
because a Hindu is a Hindu and a Muslim is .a Muslim. 

Dr. RADHA KUMUD MOOKERJI: But not in the Legislature. 

The Hon’ble Mr. A. K, FAZLUL HUQ: In the Legislature also, 
there are different view-points and because there are differences in 
view-points my friends on the opposite side hold one view and the legis-* 
lators on this side hold another view, and in the country itself — no ques- 
tion bf Legislature — the Muslims in many cases hold one view' and the 
Hindus hold another view. Over this Calcutta Municipal Bill, an 
attempt has been made to rouse the whole Hindu community into a 
fever heat of agitation. The Muslim community has not joined that 
agitation. And it is not correct to say that this Bill is unacceptable 
both to the Hindus and to the Muslims. It may be unacceptable to the 
Calcutta Hindus, but it has not been unacceptable to the Hindus out- 
side Calcutta; again, it is not only not unacceptable to the Muslims of 
Calcutta, but the Muslims of Bengal have welcomed it; and if that 
challenge is thrown out I can say that there wall hardly be more than 
half a dozen Muslims who will have the courage to stand out and say 
that this Bill is bad and is unacceptable to the Muslim community. 


, Mr. HUMAYUN KABIR'S More than half a dozen. 
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Tll§ HOll'ble Mr. A. K» FAZLUL HUQs If it is not half a dozen, 
it may be a dozen or let it be a dozen and a half. I don’t mind. 

Now, Sir, it has been said by my friend Mr -Abdul Hamid Chow- 
dhury that at a moment when the country is so very calm after all the 
turmoil of assassinations and terrorism and other things, ’why do we 
introduce a measure which has roused such public agitation? Now., 
Sir, as Government we have got to initiate policies Which we consider 
are for the public good, and simply because it will give rise to agitation 
we should not be and we cannot be deterred from what we 
consider to be our duty to the people. It is because there will be some 
agitation, we cannbt sit quiet and refuse to undertake any measures 
which we consider necessary for good government. If there is agita- 
tion, we will meet it. Threats of civil disobedience have been thrown 
out. Let me say here and now that if the time comes when any 
unconstitutional agitation is started, we will know how to meet the 
situation. We w T ill not be cowed down by threats so long as we consider 
that the path we are treading is really the jjath of duty. If we feel 
that we have been on the wrong path, we will at once acknowledge our 
mistake and retrace our steps. But up to now we are firmly convinced 
that what we have done we have done in the interests of the civic 

administration of Calcutta. 

• 

Now, Sir, there cannot be any doubt lhat the Congress has been in 
charge of the civic administration of Calcutta ever since the Act was 
placed otf the Statute Book for 16 years, and there is hardly any one 
who can have the hardihood to say that the Congress administration 
of the affairs of the Calcutta Corporation has not been a most lament- 
able failure. Time has come to put that administration on the right 
footing. My friend Mr. Abdul Hamid Chowdhury «has said, the 
edifice is there, why lay profane hands on it? The edifice is there; 
we allowed the Congress to enter it, ’but *they have desecrated that 
edifice and we want to turn them out and put its administration in 
other hands. 

•• 

Now, Sir, I will come to the charge that we have reduced the Hindus 
to a state of helplessness in the Calcutta Corporation. I have repudiated 
that charge and I am presently going to show that? that charge is 
absolutely groundless. Sir, at the present moment there are TT elected 
Councillors, 10 nominated Councillors and 5 Aldermen. The elected 
seats we have raised from TT to 85 and out of these 85 seats we have 
allotted 22 to Muslims, 12 to special interests, 2 to labour, 2 to .\nglo- 
Indians, making a total of^ 88. Thirty-eight seats have been given to 
Muslims, special constituencies, labour and Anglo-Indians. The* general 
seats are 4T. Now, in these general seats the Muslims and Anglo- 
Indians will have no right to vote and anyone who will consider the 
condition of the electoral rolls under the proposed Act will find that in 
every constituency the Hindus are fa a most overwhelming 
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majority except one, ward No. XV or XVI. Even there, 
the European and the Hindu votes are practically equally 
balanced. Everyone knows that the Europeans do not very 
much like to go to the general poll and fight out an election 
either with the Muslims or Hindus or others. They know how to mind 
their own business. Therefore, the chances are that, these 47 seats 
will be captured by the Hindus ; it may not be by Congressmen but by 
Hindus certainly. Now, Sir, along with that we have reserved 8 seats 
to be filled by nomination, and of these three will definitely go to 
Hindus — at least 3 by nomination. Now, I would like to know if my 
friends of the Opposition maintain that a Hindu ceases to be a Hindu 
merely because he is nominated, but c that a Hindu is a Hindu Who is 
elected on Congress ticket and is against the Government. "We certain- 
ly, as a Government, do not wish to put anti-Government people in the 
majority, but we have given the Hindus a majority, that is to say, 
we have given them three general seats by nomination. That makes 
up 50 as against 43. 

c r 

Mr. LALIT CHANDRA DA8: Why don’t you put them through 
election, these three? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Because, we wanted to give 
the scheduled castes a chance, and therefore we have given them 4 
seats reserved in the general electorates and 3 seats by nomination. 

i 

Mr. LALIT CHANDRA DAS: Why don’t you reserve 7 seats in 
the general electorate ? 

The Hon’blo Mr. A. K. FAZLUL HUQ: Because we wanted to make 
it sure that anti-Government people may not be there. Certainly, 
we do not want that the' Congressmen should become a majority, 
because I know if I make these three general seats, these would be 
captured by scheduled castes through the influence of the Congress. 
Congress would have come in disguise. Certainly 1 am not a hypocrite. 

I try to bring down the Congress to a minority, not the Hindus. Here, 
my friends are cnaking a distinction between Congress Hindus and 
non-Congress Hindus. Do my friends want to contend that the non- 
Congress Hindus are not Hindus? At the time of counting of heads, 
you count Congress Hindus as well as non-Congress Hindus and 
scheduled castes and everything, but at the time of division of spoils 
you leave out of consideration the scheduled castes and non-Congress 
Hindus.- I do not think . this is fair to the members of the Hindu 
community. 

Now, Sir, there will be 50 seats as against 43 if they combine and 
it is quite certain that they will be able to win over a few of the 
Muhammadan Councillors by holding out some kind of attractions to 
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them. It is certain that they will be able 'to win the 5 seats allotted 
to the Aldermen. Therefore, they will be in possession of 55 seats. 
I count 58; however, 55 is certain. Therelore, Hindus will be 
there iij a majority although it will not be the Congress. Now, the 
agitation that is carried on id* done on the basis that the flindus have 
been reduced to a minority. Let them be honest and let them tell the 
country that the Congress have ben reduced to a minority. Let us see 
how much response they get. I am sure they won’t see much en- 
thusiasm even in the ranks of the Hindu community, because the 
Hindus know that the Congress has mismanaged the affairs of the 
Calcutta Corporation to such an extent that the time is overdue 
when some reforms should be undertaken. So far as this Bill is con- 
cerned, this Bill really is not what we want to do with regard to the 
improvement of the administration of the affairs of the Calcutta Corpo- 
ration. That represents the second part that is coming. And this 
Bill is only with regard to the elections. Something very definite is 
coming in the other Bills which will put the affairs of Calcutta beyond 
the control of those who do not know how to manage the affairs of a 
big city. 

Mr. LALIT ClfANDRA DAS: Please put your own house in order, 
first? Are you going to make the Corporation a department of 
Government? 

Mr. PRESIDENT: Please do not interrupt the Chief Minister when 
he does not give way. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, we arfc not going to 
make the Corporation a department qf Government but we are going 
to make it an institution which will be a real servant of the people. 
It has nothing to do with .Government. Government is here to see that 
the people’s rights are vindicated. Government is not going to a*>ply 
for any post in the Calcutta Corporation ! Sir, it has been said that this 
Bill is the effect of an unholy conspiracy between the Coalition Party 
and the European Group. Sir, it is a most unjust, unftiir and most un- 
justifiable remark to make. Let me tell the House that after the Bill 
had emerged from the Select Committee in the Lower House, members 
of the European Group actually approached me to reconsider the position 
and give the Hindus more seats than they have got. 

* • » 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: In that case, you 
would not have dared to displease the Europeans. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Well, Sir, I am only 
stating a fact, and that fact is that far from the Europeans conspiring 
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against the Hindus, they have been pressing upon the Government to 
give them more seats, and it was on account of a conference which we 
held with the leader of the European Group in the other House that we 
did increase the Hindu representation by one. And they were satisfied 
that the Hindus were not in a minority although the Congress may or 
may not be in a minority. Therefore, it is # most unfair 
to say that the Europeans have conspired with anybody in order to 
deprive the Hindus of Calcutta of their legitimate rights in the 
Calcutta Corporation. Nothing of the kind, Sir. As a matter of fact, 
those who have watched the Europeans doing their duty in the Calcutta 
Corporation must bear unhesitating testimony to ^he fact that thty have 
given of their time and energy to give to the Calcutta Corporation an 
ideal in tne matter of subordinating their personal interests to the 
higher consideration of civic duties. Europeans were there and it is 
on their account that the administration of the Corporation h^is not 
deteriorated into something worse. 

c 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: Did not the Europeans 
call you dishonest ? 

(There were many interruptions from the other side of the House.) 

Khan Bahadur ATAUR RAHMAN: Sir, are we attending a debating 
club that the Chief Minister should thus be * frequently interrupted? 

Mr. PRESIDENT: If any hon’ble member wants to interrupt the 
Chief Minister, he must rise in his seat and must put his question only 
if he gives wtfy. 

The Hon’ble Mr. A. Kl FAZLUL HUQ: Whether the Europeans 
called me dishonest or not, I am not going* to answer that question. 
Even if somebody called me dishonest at some time or other, I am 
not going to retaliate, but I am paying a fitting tribute to the European 
community and it is rather to my credit that I am giving them this 
testimony in spite of the fact that they may once have called me 
dishonest. ft 

The next question, Sir, is about the separate electorate. Now, so far 
as separate electorate is concerned, I oan tell the House that ever since 
I have been in public life, I have come into intimate contact with 
leaders of political thought in the Hindu community who have acknow- 
ledged that under the present circumstances there is no escape from the 
position that separate electorates are the only solution of the communal 
turmoil in India. In the year 1916 and before tThat when my friend 
Dr. Radha Kumud Mookerji perhaps had not learnt the “P” of politics, 
I was there and through ^he mercy of Providence was a prominent 
figure in Indian politics taking a very prominent part in the Lucknow 
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Congress League Pact. There were in that year assembled at Lucknow 
Sir Surendra Nath Banerjea, Mr. C. R. Das, Mr. Ambica Charan 
Majumdar, Mr. Tilak, Lala Lajpat Roy, Pandit Motilal Nehru and 
several others. And after discussion we evolved that Congress-League 
Pact. # But they never for & moment doubted the wisdom* of giving to 
the Moslems a separate electorate. The only thing round which the 
discussion centred was the question of representation which should be 
given to the Moslem community in Bengal. As regards separate elec- 
torate, there was no questiou. 

Mr. LALIT CHANDRA DAS: It was only a temporary arrange- 
mentT • 

The Hon’ble Mr. A. K. FAZLUL HUQ: No, Sir, it was not a 

temporary arrangement; the Pact was as permanent as anything, and 
ever* since that year I do not tfiink that the Congress as Congress has 
ever expressed itself against separate electorates. Some members of 
the Congress in their individual capacity at meetings here and there 
may have said something against it, but the Congress never officially 
passed any resolution that what the Congress did at Lucknow in 1916 
was a mistake, and that separate electorate should give way to joint 
electorate. Sir, ff that is the position, there is another fact which has 
got to be borne in mind. Every one knows that except for a very 
handful of men, 29 millions of the Muhammadans of Bengal are for 
separate electorates and against the joint electorates, and I say this 
with confidence because I know, and I ought to know, and I do know, 
and I therefore say with all the conviction that is in me on account of 
the fact that I do know what is the real state of things in Bengal. It 
is no use saying that the separate electorate is an evil. If it is an 
evil, it is a necessary evil, and it will not be removed by the manner 
in which the Congress newspapers have been attacking the Government, 
the Muhammadans and, everybody day in and day out, and simply 
threatening them that unless something is done, they will set the 
.Hooghlv on fire. That, Sir, is not the way to induce the Mussalmans 
to consent to separate electorate. If you want to replace separate 
electorate by a system of joint electorate try to wi» the confidence of 
the Muhammadans; do not try to brow-beat them, because they have 
now become fully conscious of their own rights and duties. They know 
how to defend themselves. If you retaliate, then they also will retaliate. 
If you want peace, come forward as messengers of peace. Don’t hold 
out threats of war, and don’t you think that anybody in the Muslim 
ranks will waver if there is really any war,, but they certainly want to 
avoid war. We w$nt to live in peace, but the way in which you can 
bring peace is not by means of such unfounded allegations and by 
random charges against the men and the Government. I am still 
willing to hear my friends if they sit round a table with me. If they 
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can convince me that this Government has done anything which is 
really wrong to the Hindu community, I should be prepared to 
reconsider the whole position but certainly, I will not reconsider the 
position simply to oblige the Congress. I am not here to placate a 
particular political party. But for the entire Hindu community 'I have 
got the highest regard, and for them I shall be willing to reconsider 
the position. But we n^ust be approached in the proper spirit and 
if that is done, the door of negotiation is not yet closed; but if it is 
merely speeches and threats, then we will have nothing to do with 
things of this kind. Well, Sir, I do not wish to take up much time of 
the House. I maintain that in introducing tbe system of separate 
electorate, we have only given expression to the feeling that really Exists 
among the Muhammadan community* whether it is right or wrong is 
a different question, and it is a fact which we have got to take into 
account. In trying to bring about an amendment of the Calcutta 
Municipal Act we have felt that in the interests of good government 
it is time that the whole system of election should be overhauled and 
that the administration of* the civic affairs of Calcutta should be placed 
on a firm, sound, just and equitable foundation. And it is on this basis. 
Sir, that we have brought forward this Bill. Another Bill is to follow 
which will deal with the constitution of the Corporation and everything 
relating to the administration of its affairs, and I a*m sure. Sir, that 
whatever may be said of this Bill, so far as that Bill is concerned, it 
will meet with universal support and sympathy. Sir, I have nothing 
further to add except to hope that Dr. Mookherji will be pleased to 
withdraw his amendment. 

Mr. KAMINI KUMAR DUTTAs $ir, I really congratulate the 
sponsors of this ‘Calcutta Municipal (Amendment) Bill for their success 
in creating a situation in which there is absolutely free play of com- 
munal feeling and dark prejudices. The real object of a civic measure 
like this can only be to accord facilities to citizens in matters such as 
sanitation, education, slump-clearance and projects like these but 
instead, wo find that there is unfortunately a communal background 
behind this Bill. Yesterday it really pained me to hear from 
Mr. Hamidul Hufj Chowdhury, Deputy President of this House, the 
remark that the Calcutta Municipal Bill was a measure of punishment. 

Mr. HAMIDUL HUQ CHOWDHURY: Not to the Hindus but 
to the Moslems. 

Mr. IQAMINI KUMAR DUTTA: Sir, it apparently means that 
this Bill is intended to be a retaliatory measure against the Hindus. 
Even to-day it has really given me a good deal of pain to see that the 
real object of the IJill has been exposed in its nfiiJced character by no 
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other person than the Hon’ble the Chief Minister, who openly declared 
that this Bill is nothing but a war against the Congress Party. He has 
clearly stated that the object of the Bill is to turn out the Congress 
Party from the Corporation. He tried to dissociate the Hindus from 
the CoAgress and in the same # breath he says that he has t no mind to 
injure the Hindu community but that it is the Congress that he wished 
to crush. To this I can only say that any attempt to dissociate the 
Hindus from the Congress will be absolutely futile. He styles the 
Congress Party as an anti-Government party; but, Sir, a party which 
is holding the reins of Government in nine provinces India 
under the Government of India Act can hardly be called 
an anti-Government Uprty. It may be opposed to his idea of Govern- 
ment, but certainly it does not fie in the mouth of a person who is 
holding the reins of administration of this province to call a great 
national organisation like the Congress an anti-Government organisa- 
tion. t It has been said that this pfcrty organisation of the Congress must 
die and that there should be no negotiation with a political organisa- 
tion like the* Congress, but that he is quite ready to negotiate with the 
Hindus. Indeed, Sir, it is a travesty of the ordinary principles of 
politics. Negotiation, if there is to be any, must be with a political 
party, whether that political party be founded by Hindus or a political 
party formed by Hindus and Muhammadans together. Even if he has 
to negotiate with the Hindus’, he has got to do so with the Hindu Maha- 
sabha. So it seems that he is ready to negotiate with the Hindu Maha- 
sabha, which the Chief Minister certainly thinks is very friendly to 
the Muhammadan interests in the country, but he is not. inclined to 
negotiate with the Congress Party which, one must admit, is absolutely 
n on-communal in its ideal and character. I must emphatically 
repudiate as one belonging to this party that any charge of being 
communal against the Congress is nothing but unfounded and baseless. 
If Congress has any special characteristic, ? t is this that it is absolutely 
non-communal and it can rise above all ideas of prejudice and communal 
bias. I hear sometimes some protests; really if you do shut ^our 
eyes, if you come with a prejudiced mind, you *may call the Congress 
communal. It is further said that Congress is drifting towards com- 
munism. I will not say anything regarding that. » Congress knows 
how to answer that charge. It may be that the Congress ideology is 
somewhat progressing towards the idea of socialism, but that is a future 
which I think every right-thinking person in %e country ought to 
welcome and ought not to condemn. So, really it pains me a good 
deal to hear from the Chief ^Minister that the object of the Bill is nothing 
but to drive the Congress out. I would appeal to him and to the 
Moslem community # of which he claims himself to be the accredited 
leader — and I do not deny that as matte? now stands he is the leader, — 
to banish this idea from his mind. He should entertain more friendly 
feeling towards the Congress and as he admits that he is ready to 
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negotiate, I would appeal to him again that the only party with whom 
he can negotiate is the Congress Party ; the only party which can deliver 
him the goods is the Congress Party, and once he attempts to negotiate 
I assure him he will find that the Congress Party is quite reasonable 
and is quite rational and that it will not advance any sort of contention 
which will stand in the way of a healthy rapprochement between the 
two communities, the Efindus and the Mussalmans. I would again 
appeal to my Moslem brethren not only in this House but indeed in the 
whole country that as practically they are now shaping the administra- 
tion of the country the whole future history will record its verdict about 
their action. The future of the country and of the .administration now 
depends a great deal upon them. I would appeal to them not t*> allow 
the atmosphere of the country to 'be contaminated with communal 
poison. If it is once poisoned in such a manner, the future of our 
nation and the future of my country will be extremely gloomy and 
dark and the verdict of future histoity will be against them. Let not 
history say that the Moslem citizens of the province did impede the 
future progress of the colmtry, that they stood in the way of reconcilia- 
tion between the two communities, that their action stood in the way 
of a healthy growth of the nation as a whole. 

Now, the whole controversy regarding the Municipal Bill really 
resolves itself into two main problems. One is regarding the adop- 
tion of the system of electorate, whether of a joint or of a separate 
electorate, and then if a separate electorate system is effected, the matter 
of the allocation of the seats, and also the question of nomination. 
Now, as to ’the first matter, whether the joint or the separate system of 
electorate is to be adopted, the Hon’ble the Chief Minister has 
advocated his implicit faith in adopting the system of separate elec- 
torate and lia£ gone the length of saying that the Hindus are Hindus 
and the Moslems are Moslems, tl which shows that he has no future 
vision of any unification o\ the two communities. He forgets that it 
is not a question of Bengal alone but it is q, question of the whole of 
India. It may be that my Moslem brethren are in a majority in this 
province but there are provinces where the Hindus are also in over- 
whelming majority. One trembles to think if this would be the state 
of things in future, that the Hindus would never unite with the 
Moslems as brothers, that these tw r o communities would have no 
mutual feeling of love, tolerance and trust in each other. Really, one 
shudders to think c# the future of the country. I do not think that 
there is any patriotic resident of this province or of any other province 
in India who entertain^ the idea in his mind that the Hindus and 
the Moslems shall never meet. It was said that the East and West 
shall not meet but now it is even being asserted that the East and 
West will meet. Certainly, I am one of those who are absolutely 
optimistic in this respect that the Hindus and the Moslems will meet, 
are bound to meet. They # will meet and they Will live as a living 
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nation in the world. So, I would simply say it has given me great 
pain to hear from no other person than one who is certainly now the 
leader of the Moslem community in the country that the Hindus and 
the Moslems will not meet and that there is no chance of a unifica- 
tion. Of course, if the communal standpoint would be the only stand- 
point from whjch the matter is to be looked at one may perhaps feel 
inclined to think that there is no chance of unification, but. 1 would 
say that the modern world is drifting towards a different situation 
altogether. Different parties and groups now will meet on a different 
plane altogether on different ideology. Hindus and Moslems may 
have difference in religion, but it is not religion which is really now 
continuing the grouping of the different parties and the combination 
of the different parties in the world. But it is economic ideology 
which will be the common platform oil which these two communities 
will meet and are hound to meet. 

Now, this Bill concerns thelown of Calcutta. One may call it the 
nerve, centre of the whole of the province and once the virus of 
communalism is introduced here,, there is every likelihood of its 
spreading throughout the whole province. So, though it is only a 
Bill regarding civic matters, it involves important questions of prin- 
ciple, principle of representation of the two communities, the Hindus 
and Mussalmans ’in public; institutions of which the basis is free 
election and in judging of these measures and in laying the founda- 
tions of^ our future civic administration, we should not confine our- 
selves only to our present need ; we should not forget the future of the 
country, the future of our nation, the future of our motherland. We 
should have the vision as to what is our ultimate goal. In order to 
attain that ultimate goal, we should be particularly careful in framing 
any constitution to see that it does not intensify the communal feeling 
between the two communities, that, in every measure which we may 
introduce we lay the foundation tor the future peaceful and harmoni- 
ous working of the twp communities. I for myself would not look 
upon the Bill simply as a measurp dealing with civic amenities. As 
I have already said, the very foundations of the plan for the 
future harmonious working of the two communities ought to be 
laid in the constitution of tJhc Bill itself. *Our views must 
not be limited, our aims and 4 objects must not be narrowed down only 
to the present need. It has been said that there was a great deal of 
protest at the time of the introduction of the r system of joint elec- 
torates in the Calcutta Corporation. Protests there were, ibut one 
would not be far wide* off»the mark, if one says that that protest might 
not be a really genuine protest from the. Muslims as a community. 
It may not be altogether untrue that those who did set up that pro- 
test are the very body who are sponsoring this Bill. Really, to me it 
seems that this Bill is the outcome of the divers factors work- 
ing in the country now. It is ifeally not an offspring^ of 
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genuine demand for separate electorate coming from the Muslims a s 
a community. It has been said that millions of Muslims have declar- 
ed in unequivocal voice that they are for separate electorates and 
that they are not for the joint electorates. Now. everyone who studies 
the history qf a nation, who has an insight into the politics afid into 
the reasons for the gradual growth of a nation, knows ^hat those who 
guide the nation, the leaders, they are to instil ideas into the masses. 
The masses do not possess that political consciousness. Masses do not 
really know what is for their welfare. If once you instil 
communal passion into their minds, these unwary masses will always 
think that perhaps the separate electorate is better .for them. So, in 
this respect also it is the duty of the leaders thamselves to tliiifk out 
the problem and to decide what is really for the good, for the welfare 
of the country and of the nation as a whole, whether it is the adoption 
of the system of separate electorate or of joint electorate. We should 
not defend our action by simply sayiifg that the masses want it, * that 
the Muslims want it. Convince the Muslims. As leaders, it is your 
duty to convince them that the introduction of the separate system of 
electorates is not really for the welfare of the Muslim masses or of 
the Hindu masses. It was with a great deal of interest that I did 
listen to what has fallen from the Leader of the European Group. I 
do not like to digress to the history of communal relationship in the 
pre-British period as it will be of no assistance to us in solving the 
political situation to-day, and furthermore as I have said, the political 
situation of human society all over the world has undergone h radical 
change. 

Nations have changed their ideologies. The world is striving to 
form parties and groups by the combination of different ideological 
bases. So, any ‘historical review as to whether communal disharmony 
is being maintained as a part of the British Imperialist policy, is 
absolutely outside our investigation. The problem before us is only 
to devise ways and means for united action for the betterment of our 
motherland, without any communal bias. The leader of the European 
group has said that politics should not be mixed up with matters of 
civic administration. It is a commendable desire which no one will dis- 
approve, but in the age in which we are Jiving, it is not possible to 
banish political considerations wholly or altogether from the adminis- 
tration of civic affairs. Political ideals are bound to affect the general 
complexion of administration and that is the case all the world over, 
but it does not injuriously affect the efficiency of civic administration. 
The remark has also been made by the leader of the said group about 
domination by any majority party. He apparently refers to the 
Congress Party to which reference has also been made by the Chief 
Minister to-day. But in all public institutions, formation of a party is 
unavoidable. Instead of having a party based or formed on communal 
linqs and on the basis of coAmunal hatred or a caucus, I think that 
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the best state of affairs should be a party based on the ideal of service 
to the people and of fair dealings to all communities and interests ; and 
I on behalf of the Congress can say that the Congress Party can only 
work so long as it upholds ttj^t ideal, and I claim that it* does uphold 
that ideal. I wholeheartedly endorse the desire expressed by the leader 
of the European group to banish nepotism #nd to establish the test 
of efficiency in all spheres of public life and in public institutions. 
I only desire that they should extend their influence to have these 
ideals established and put into operation not only in the administration 
of the civic affairs of the Corporation, but also in the general administra- 
tion c£ the province.* Referring to his comment in the matter of the 
Hindu majority, I may only say Ihat as belonging to the Congress I do 
not stand for the majority or domination of any particular community, 
but only for justice and fair-play to all the communities, but at the 
same, time I may tell the menfbers of the European group that in 
almost all the local bodies in East Bengal there are Muhammadan 
majorities foi the population basis and nobody makes a grievance of 
it. I would appeal to them only to see that an equitable, fair demo- 
cratic principle is followed in framing the constitution of a civic body 
and that each community gets its due and fair share of administration. 
And our friends of the European group should not lend their helping 
hand to any scheme to suppress a particular community or a particular 
political party by artificial means, or by adopting an apparently 
undemocratic constitution*. Now my friend, the Deputy President, has 
remarked about the position of the Muhammadans in the Congress 
provinces. I do not intend to travel into that matter as I do not 
agree as to the facts. Instead of there being a minority, the Muham- 
madans have been given a prominent place in the Congress Ministries. 
However, let us confine our activities to have harmonious 
working in our own province * and® to devising means of 
united action. Khan Bahadur Abdul Karim, the Leader of tJhe Coali- 
tion Party, limits his view only to the welfare of his own community, 
and it is intended to be extended to the uplift of the masses of his own 
community only which forms a component part of the population of 
Bengal. He forgets that unless the whole body develops and becomes 
healthy, a particular limb of it cannot have any growth. Any attempt 
to make this limb grow at the sacrifice of the whole body is bound to be 
futile. Khan Bahadur Abdul Karim appears to entertain a faith in 
separate electorate. He had a future vision that separate electorate 
would be ultimately replaced by joint electorate, but his study of the 
situation was that communal tension would gradually vanish with the 
experience gained of separate electorates and the goal of joint elec- 
torate should then be accepted by the Muhammadans. It seems that he 
has been disappointed according to his own admission, and, Sir, that 
expectation was bound to be disappointed* You c^n reap only as you 
sow. Joint electorate cannot grow out of separate electorate. One iffay 
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only abandon separate electbrate after bitter experince gained therein, 
but there is greater risk of making the situation worse, and widening 
the gulf between the two communities. Separate electorate is an insti- 
tution which is absloutely antagonistic to the ideal of democracy and 
nationalism. In modern civilised democratic constitutions, there is no 
place for communalism or communal electorate. This (fommunal sepa- 
rate electorate is thwarting our progress and march. Therefore, a com- 
mon secular citizenship is absolutely imperative. I call it secular, 
because I know that on citizenship can be built up by any religious feel- 
ing which is a matter of personal choice. Separate electorate strikes at 
the root of democracy and the evolution of civil consciousness. It creates 
distrust in the place of mutual love, toleration anti co-operation. The 
leader of the Coalition Party has admitted that the experiment of 
separate electorate lias not produced the desired result. If still this 
pernicious system is persisted in, then* the future is gloomy and dark. 
The entire conception of our political life requires scientific and careful 
scrutiny. The present generation should not adopt any • course of 
action which will help only to widen the gulf between the two commu- 
nities and lead to further stirfe and differences. History will not 
excuse any one of us, but will record all our deeds. Any action which 
will intensify communal animosity is an undemocratic and retrograde 
action and the adoption of separate electorate is certainly one of that 
character. Nowq 1 have already said that I entertain doubts if there 
is a real demand for a separate electorate even .among the Muhammadan 
community. It has been asserted to-day by the Chief Minister that he 
has changed his political ideals. Sir, why he — even humbler people 
than himself are entitled to change their political ideals. But when 
there is a change effected by a leader of his position the change must be 
upon a solid basis of future national welfare. I would again appeal to 
him and say that this change nuvst not be based upon the dangerous 
rock of communalism. Now, in connection with his contention regard- 
ing the advocacy of separate electorate, he kas urged that a Hindu 
in a joint electorate can expect to get the votes of the 
Muhammadans, if he would subscribe to their views and a 
Muhammadan in joint electorate can only expect Hindu votes, if 
he would be acceptable to them, and if they would think that he would 
subscribe to their views. I think this very dictum enunciated by the 
Chief Minister fully supports our claim for a joint electorate. That is 
exactly what we are urging — that the representatives who are to be sent 
to the Corporation must be representatives who have got the confidence 
not only of their own cocnmunity, but the confidence of the other com- 
munities also, and indeed; the very dictum which he has pronounced 
to-day, is, I think, the best argument and ground fo* accepting a system 
of joint electorate. Indeed, as has been very ably put forward by my 
friend Mr. Kabir in his analysis of the contention of the Hon’ble Home 
Minister, I will no { exhaust my energy oyer any duel about the statistics 
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regarding the percentage of taxation and the percentage of population 
and other things ; but conceding for a moment as my friend Mr. Kabir 
has said that there is a Hindu majority in the Corporation created by 
this Bill, then can it be said that the object with which the Bill is 
said to have been framed, namely, to safeguard the alleged communal 
interests of th£ Muhammadans on the ground that the represen- 
tatives sent there on joint electorate are not ’capable of safeguarding 
the interests of the Muhammadan community, is going- to he fulfilled? 
Would then the Corporation with a Hindu majority which would 
apparently be communally-minded, would they be really friends 
of th$ Muhammadan community and if there be a majority 
of this communally-minded Hindus in the Corporation, how can 
the Muhammadans expect a fail- treatment from them? Eeally, 
I fail to understand the Chief Minister when he says that he is ready 
to negotiate with the communally-minded Hindus, but lie will not 
negotiate with a noil-communal body like the Congress. Even accord- 
ing to the calculation not only of the Home, Minister but also of the 
Chief Minister, this Corporation will be a body in which the Hindus 
will have a majority. But if that is so, you should remember who 
those Hindus would he. These Hindus will be ultra-communal ly- 
minded, and who would those Muhammadans be? They will also he 
ultra-communally-minded Muhammadans. So, practically we are 
converting the Corporation into an ultra-communally-minded body of 
Hindus smd Muhammadans, and the tussle will he only between two 
bodies, which are equally communally-minded. I think if one body 
would preponderate, the other would he crushed, and if both the bodies 
would be of equal strength then a third party will be the gainer. 
By bargaining they will hold the real power in theii; hands. The 
situation is quite clear. Either they will 'be crushing one of the 
parties or they will be transferring the real control of the (Corporation 
to a third party, neither to the Hindus nor to the Muslims. So, really 
on an analysis of the situation 

Mr- KADER BAK8H: Say, who are they? 

Mr. KAMINI KUMAR DUTTA: You will find • that in actual 
working. If you have got eyes, you can see. If you have got power to 
understand, you can understand it. If you try to deceive yourself you 
can do so, but that deception w T ill be ruinous to you and to your race. 
So, this analysis of the situation seems to me to be quite lucid and 
clear. I really welcome the scheme of my # friend Mr. Humayun 
Kabir. I unreservedly say that I endorse. his views. Of course, l 
must say that similar views were also pronounced — not exactly alike — 
by other distinguished Muhammadan leaders. Indeed, his scheme has 
that advantage that no communally-minded Hindu can go to the Cor- 
poration and no communally-minded Muslifn can go to the Corporation. 
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But under the present sc fhernte ,a*iiindu elected on a separate electorate 
system will owe no allegiance* t$f the Muslims and equally a Muslim 
elected on a separate electorate will bave absolutely no touch with the 
Hindus. Bpt if we adopt that scheme as laid down by my friend Mr. 
Humayun Kabir, we have to woo both the communities; we will have 
to approach both of them and of all things I think the best gain would 
be that the atmosphere would be made clean of this communal propa- 
ganda altogether, because, one who will be indulging in communal 
propaganda cannot expect to have any vote from the other community 
at all. In this respect, it must not be thought that I am laying the 
blame at the door of any particular community. I must confess with 
shame that indeed in Bengal, as the situation now stands, there are 
people in both the communities who are being swayed by communal 
feelings and mischievous propaganda is not wanting really to accentuate 
that feeling. I do not say propaganda from one community, but propa- 
ganda from both. Both the communities are really condemnable for 
their action. So, any scheme which would put a stop to- this sort of 
propaganda for rousing communal feelings ought to be welcomed. I 
do not say that the scheme should be adopted at once. But the scheme 
is one which deserves careful consideration at our hands. I will not 
dilate upon the factors relating to the allocation of seats. They have 
been fully discussed by my other friends. ' But certainly one cannot 
lose sight of the fact that a measure which is looked upon by a major 
community with this feeling of injustice rankling in their hearts 
cannot be expected to be conducive to the welfare of the administra- 
tion of the civic affairs of the Corporation, particularly when the 
representatives of that community will be not a weak and impotent 
element in the Corporation. Those who are holding the reins of the 
administration should not ignore that fact. It has been stated to-day 
by the Hon’ble the Chief Minister that the arm of the law is strong 
enough to crush any Civil Disobedience movement. I have not come 
here to advocate any movement like this or tb say anything in support 
of any matter like that. But we know that the arm of the law is 
always strong enough to crush the outward illegal manifestations of 
any discontented party, but law cannot conquer the minds of the people 
unless its real spring is the welfare of the people. Simply the use 
of the machinery of law will not be able to conquer the hearts of the 
major community in Calcutta. And if that discontent rankles in 
that community, I can only say there is no earthly power which can 
expect to reign in peace and which can expect to carry on the adminis- 
tration efficiently. It i& not a question of putting the machinery into 
operation and of crushing a particular party or of crushing a particular 
movement. 

Now, I will not dilate further on this elementary aspect of the point. 
Much has been said already <as to the comparative merits of the separate 
electorates and of the joint electorates. Really, it requires no further 
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comment. But considering the other laatvyes yf the Bill also, it cannot 
be commended for acceptance. Sevepi^euts have been allotted to the 
Scheduled Castes, but of these three have been taken out of the sphere 
of election and have been provided to be ronxinated apparently with a 
view to\ave them at the beck and call of the Government: i would 
rather withdraw my expression “apparently,” because it has been 
confessed by the* Hon’ble the Chief Minister ’that he wants to have 
three henchmen of his-own who are styled as Scheduled Caste members 
but who have to sell their souls to the Government and must be under 
their absolute control. Is this a state of things which any modern and 
civilized administration would advocate? So, the net result of this Bill 
we find will be this : -that with tl^e introduction of separate communal 
electorates the seats have been so arranged as to leave the members of 
both the major communities, if there be any discord between them 
which separate communal election is apt certainly to generate, at the 
mercy of somebody else. These waning parties can never look to a 
better provision for according civic facilities to the citizens. Com- 
munal wrangles will exhaust all their energies. The civic affairs of a 
premier city like Calcutta should be dealt with a wider outlook, 
not from an undemocratic anti-national standpoint, and not with the 
definite object of crushing any political party of the country. I will 
resume my seat with my final appeal to my Muslim brethren that the 
history of our country is in their hands now. Let them frame a 
glorious Jiistory for our country. 

Khan Sahib ABDUL HAMID CHOWDHURY : Sir, I beg to move 
that the question be now put. 

Mr. KADER BAKSH: No, Sir, there are others to speak. 

Mr. PRESIDENT: Before I decide the question about closure, I 
should like to ascertain how many more members want to address the 
House on this subject. 

(Several members rose in their seats and a count was taken.) 

There are nine members who want to speak and besides, the Hon’ble 
Minister in charge will have his right of reply. Sd, I am not in a 
position to accept the closure to-day. 

*Khan Bahadur Maulvi MOHAMMAD IBRAHIM: ^ 

HwwrTre mmm rcrnt m to 

tot fe-Biwi to i (srt) cro ^ ^ to 

C5R, CTOtfR ^1 fas ^ CTOCR 

TO l TOTOT ^TT 

to*T Sf&vji to«t fl?r 

♦An authorised English translation of this Bengali speech will be found in the 
Appendix. • 
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nrubitps' rr i ^rchurhchr^s'hich r eu^H^HHsr rcrRrf,' ch hrcr 

wfcf hh tot 5jh tors toT'^RT ^ dpr HTfa 5rt «at hrr ht^wTo 455 

Hfa ^5 wrcdk R zm ^<*c« Hto hhhot*i ht reter tbi«a^» nrau tog A 

facf, CTOIt, t>A Hi*ft n4i(fdfl d5l £415 <4H <iiwi 451 55 5(4 1 t«iRR 45R hbWH^ 

4cllCH< iSRTS { <i<*Rl TOT tRUUCR TO 5\? C5 441>T nHld, 51*1 5Wlf, *fr <pTolR>itil 

Bt Sch* toh^to to rr 5r, ^ f*te rrT* s 5^*r- 

<^$£156 £5 His"l HHKSi <F5 r£< $T WfH HC5 4f5 5T, — 5;2£H5 f5^I5 CH^ HiUlCnU 
<K*Rl »<ift T<t«l 55 HI 5. 1 1W S WH^GR HR (HUS <£l r«R fa** 5CTO 51^ 1 H«R H51H5 
«HR5 4HTC5 — (The Hon’ble Mr. Nalini Ranjan Sabkbe.) eTR5 nomination 
TOUT RRl) S*R TO 45 44GT H*vS5 tot 555 [<«©" t< «pT5T taft 5C5toU TO5 
fa eTTOC HRH C4R H5R*f TOT 5C5fa£*ll ? 5T 5^151 faCTOlt 5’CH 5’CH *T5 faR 
t4l£<C55? BIRR C5R 55 5RlWCTO 4TRT*HOT CTO5 H5T5*fTOT 55 Hit 1 5fa $1155 
H<lH*f C5S5T CRICOI 0l5£*l IM£H< $RT 4<G[ HK^l BKH& TOT C5TT5T 1 4HC5t Hh 5 
515 51$ l bilfH HW w f CH'GC*? STRlfa Hlvjdlfoc^ ®tHCRcU C<1<(.<5 HI l 4C5< S^f$ 575*1$, 
®H5R 5^> f5*5T*T, £5 RR $Tf$, HHI& 5T 57fa TO£5T $Hf$ 5TO C4RC$ HTC5 5T l 
£H$d5> ttUfH HIHl <fa 4C55 $RT 4$ [<£<5 £415 44GT 5T575I TO*to 5Cfl l £<?•*<< fa*H; 
®IT5 W(R dlR f5C5 5f5 ^T5 35^ 5TC^R eiRC^ 5^CSP# ^R, ®H5 CHIHCHH; eft HR 
^P5^R 5^ t^FR^R RC< HI 1 ®UCR 5T5*t ^HJRH 155 C^IUCO RC< l dltHU dl^Gl 

OTI5 to RC5, 5T to mcm ^SCfe 5R 5T 1 dlR5 5C5, f?PJ ^WRl 

®l5e5*t 5T ^5TCST dl5T iSiTTOT HTC5 5T l WfWC^ tRfffr ®H515 ®RJ5T5, — e^RT 

5T5l HHTC'^5 ®RT dlR tto <I5>RI WT5C55 dlR5^ dl^GT afsa^e Z*m C55 C55 1 
CpTOS C5 HH 5 ^) f^Sil©' ^5T ®HTR ®T5 H5T [hG n SP5R 55T CRl^ 1 

f5PT5 ®THen55T 'Hid r^)HrM C5TC5 tRK^., dl5 HC5T ®U55T <15 <15 H^HCO HlT^ C5 
a to to; f RHRiW ^Rt<i< 55T CRTC5CR l OT5T «Uf5 fa^W* ^IRl^FR ^f5 RT C5 
to<PTOT 5R?to $R^5TT5 ^ Wto to^^ <«ft5Rl P*Pf W5TS 5^5T E5 
<%C«UW5 5f5 ®1R^ H5RT 51^ CR C5 <^t«ir»t C^TR CW5C5 CT 55 RUtoUS 
to to 55 1 *gs<ux ®i5y R5ldC<F toR5 ^T5 C5^ 5T to CbTflRC© HTR 

5T l eT5 HR C5 HfUHTH ^*U55 4HCG< ^5TT C5S5T CRTRR ei 5?5 «I5T <F5 nHKd< 
HRH ^<55 1 3RT 5T5 0lRC.«i cni5l <R <<( RC5CR <CH 55T STbO 551 dl^ 5^5TT hTH^G^K 

spa # r w riw ctor to; 5^55 rithr 55 1 hr ^5 kjotorcku ^rttto s 
dlCHto^ TO to 5TTO Sttee tor? dlCRtoe ^80 igR CHRR< 5^«OI 5r«rr 
8ftee tom ^55 irhttr h^rhr chrtru jsri to^rs 

«R*rr ro55 ^htt ‘^hk^ 55 Sto <t dicntoe to hr 5iti chrr ^rt? 

5RT Hir* nRr^ ^ l 'Olid HKR <Pl<5 tt?UH 5TR 1 \5RT CRTW H^T<5RT5^ CHThH 
5TSTT 5T5RJ55 ttor ^RT HTCHlG^ ;<HC<Cr l 5TM 5TRR^5 TO55 HRH C5TH T5R 
H^HtHto H5TfTO RTRR51 to to H^55T CHRR1 to; *T H^SRR dl5T to 
torn fro; h^hht hr 5it ton *t$R rhr roto h^hht chsut mum, & tors 

U5f*5 TOto H^55T CRTRWL? 5JTOR C5 dl to tot5 «TO RTRR, dlTOT ftffa 
fTOJ5t R“to RRTO Hlf5 5T, CRHR 5^ f5Rto S WHIRS; 5(.WH5 n «(R dl^ST TOT 
8tol '815HF dlTOT ®TTfH R“to ^t5 C5 Stfetofel 5H5le RR 5J?r 51 5TO5T CTO5TS 
H*l^TO HTR 5T l <fl^§T ^5T 5?5 5^t 5T3 ®TRJ 51^ ®TR H5 5RTH 5TR, tolRCH 
to 5^1 HR 5IR5 f5t «rR atoK’tel 51^? eRT e«R H5RTto RTR SC^l TOT 
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’ « 

W& PP^ TO*{ft TOOT Si'S While i ^HK SCTOT C*R 5TC2T3T 

«p HWIWN COT! affc^MlSl g l RW l fa*$ s d nOTI^T crocs 

to to««c? tow tow i ®rrfo a^R tosiw tow *fa ^ 

TOl raws TO While i TOT^ $RT, BITfa fa ST TORT? wfOT ^ Rfa COTOT 

fanfaron cotc^r ots TOT OTTO Htw tot to, to m ^ro afaw 
WOT 5?, aSr WWlfTO 1 TO W£ TO TOTWOTOTW a*FfcT Wfa g feroflOT 
wrwtTOin w*nw c®ot so ^ot s^otcot ?wr ®nfa aft wr 

ThuUcuh l srrfa WOT TOOT OTR «TO TOT TOfaWTl COTRT 

^7^5OT SR^SW TOTft OTTO I WftgRT W OTfFS sg^tOTR « OT5t WOT TOW, 
SSfOT^OT'TS TOOT? ftCWOT W W faCOT TO*OT afr OTT ^TOfaW TO WOT 
®ufr to =m frog a*R ots aw cto^ot, a^ w ot^Si ^ <^w ot, wt 
V^r otrc totw^; ftcOTro; 5Tftw =cr to wot fa\<u to oti ^^crrcot w 

'5TTOT c t aWW a^ 15141 W 33R 5®OT WOT OTOT TOT "ftsft ^SRRl TO l 
WTO^ OT 6 ! ^fa OT tTOg ^Sfa faS^iCOT $RT a^R TOTOOT 'SdW 

wot from ^fai toto to a^T otott, w*rt otr to ^ totoq =nti 

Mr. PRESIDENT: Order, 01 tier. TOTO fa COT WOT aWW? 

Khan Bahadur MOHAMMAD IBRAHIM : to * I* fa fa c lfa COT 

crown 

Mr. PRESIDENT : ®OTT, TOOT COT <$4W l 

Khan* Bahadur MOHAMMAD IBRAHIM : to a*t>T w, W^r WOT 

•TfaCOTR TOIRl *uU ^faCOTCOT flRfOTft faCTOll ^faWOT 2RT$T WR ftRft ®OTT 

oti fa"g, ®nfa ctoot 9 nfa aOT a^T to ®nw w tor cto fwft faBMn^ af etfBw 
CIOTfaR TOTOTT Rft I aOT a^ a^T afo&R ®HW, TOT Rfa ^44$ m*! TOOT€ cjttor 
CTO TOTOTT Rft l TOOT \SRT ^rfTOOT OTTO l fa 5 ^, ^fTOOT TOTOT TO TOT? TOT 
®R"TO OTlTO TOlt TO, & OT CTO, TOOT«TO5T^fR5 TOT TO TO TOROTS TOlt 
^^faWOT TO TOOT 8^ TOVRlCOT 5OTT H<fy\ TO^ RRT OPTR TOfawS^ 

a?fTO iSRT CTOT CTO TOT RRT WTCOT TOTO WRCS TOOT a^ ^TCOT 
TOTC< WcTOTOT ^COT TO it WOT 1 aft faW a^$T fOTT TOTO ^RT &OTW, 

W facSR^FR TOT, TOOT TOR *ltf ®(TW THSWnmTffllGc'O 'ftlTH^C© ’TOT TO*, 
TOOT WRS aft ^faCTOCOT TOTO 9 l1WR WOT WOT OTWl ^a< 5(Tfa aft ^faWOT 
^fal ^fTOOT TOft W 

Mr. PRESIDENT : Order, order. a*R a faro 3fTO OTTO TOft l 
a faro aw 4 ^^ aw a? 8 ot ^t tot cto towi 

The House stands adjourned till 8 a.m. to-morrow when discussion 
on this Bill will continue. 


Adjournment. 

^SThe Council then adjourned till 8 a.yi. on 
May, 11)39. 


Thursday, the 25th 
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Members absent. 

The following members were absent from the meeting IteLd on the 
24th May, 1^39: — 

(1) Mr. Humayun Reza Chowdhury. 

(2) Mr. Narendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj Khwaja Muhammad Esmail. 

(5) Maulna Muhammad Akram Khan. 

(6) Begum Ilamida Mom in. 

(7) Rai Bahadur Satish Chandra Mukherji. 

(8) Mr. H. P. Poddar. 

(9) Rai Bahadur Radhiea Bhusan Roy. 

(10) Mr. Sa\‘hindra NiJrayan Sanyal. 

(11) Rai Sahib Indu Bhusan Sarkar. 

(12) Mr. D. H. Wilmer. 
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TOE BENGAL LEGISLATIVE COUNCIL DERATES. 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 25th May, 1989, at 8 a.m. being 
the fifteenth day of the Second Session, pursuant to section 
of the Government of India Act, J 935. 

Mr. President (the Hon’ble Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

9 

Ban on Hindu Organisation. 

69. Mr. RANAJIT PAL CHOUDHURI: Will the Hon’ble 
Minister in charge of the Finance Department be pleased to state — 

{a) Whether it is a ‘fact that a confidential circular or any sort 
of request or verbal order ’from the Government or any of 
the Ministers has been issued to the effect Hint no peison 
in Government service can enlist himself as a member of 
any Hindu organisation or subscribe thereto ; and 

(b) if the answer to the above be in the affirmative, whether any- 
thing like the above has been issued with reference to the 
Muslim orgamsations also Y 

* 

MINISTER in charge of the FINANCE DEPARTMENT (the Hon’ble 
Mr. Nalini Ranjan Sarker): (a) I am ftot aware of* the issue of any 
such circular, request or order. 

(6) Does not arise. 

Mr. RANAJIT PAL CHOUDHURI: Is ij a fact that Government 
do not intend to disburse the budgeted allotments to Hindu institutions 
this year ? . 


fhe Hon’ble Mr. NALINI RANJAN SARKER: I am not awan of 

it. * 



deo 


QUESTIONS AND ANSWEES. 


[25Trf May, 


Establishment of a General Council and 8ta te Faculty for Unani 

Medicine. 

70. Mr, *NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state if 
he proposes to establish a' General Council and State Faculty for Unani 
system of medicine in Bengal on the lines of the Ayurvedic General 
Council and State Faculty already established ? If so, when will the 
same be established in Bengal ? 

(b) Is it a fact that the question of establishing a General ( Council 

and State Faculty for Unani system* of medicine was discussed at a 
representative conference of the hakims of Bengal in 1937 and it was 
settled that a General Council and State Faculty would be formed very 
soon ? « 

(c) If so, will the Hon’ble Minister concerned be pleased to state 
why it has not been established yet? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble MJr. Tamizuddin Khan): it has been 
decided by Government to establish a General Council and State 
Faculty for the Unani system of medicine in Bengal on ihe lines already 
adopted in regard to the Ayurvedic system. The question was discussed 
at a representative conference of hakims in 1937. The conference 
recommended that a General Council and State Faculty for Unani 
Medicine may be established and requested the Government to draw 
up, in consultation with a representative committee consisting of promi- 
nent hakims selected at the conference and others to be nominated by 
Government, a set of rules for the constitution of the Council and 
Faculty and the carrying orf of its functions. A set of rules has since 
been drafted by Government and translated into Urdu. They will now 
be placed before a conference which I propose to convene as soon as 
possible. The Council and Faculty will be established without any 
avoidable delay. 

Rai KESHAB* CHANDRA BANERJEE Bahadur: Do the Govern 
ment propose to bring the Ayurvedic system of treatment within the 
purview of this committee also ? 

The Hon’ble Mr. TAMIZUDDIN KHtAN: No, Sir. Mv friend 
perhaps does not know that Ayurvedic Faculty has already been 
established and that it is already functioning. 

Rai Bahadur SURENDRA NARAYAN SINHA: Will the Hon’ble 
Minister be pleased to state whether there is a proposal for introducing 
this Faculty for the Homeopathic system of treatment? 
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Tile HoiPblO Mr. TAMIZUDIN KHAN; The answer is in the 

affirmative. 

Khan Bahadur ATAUR RAHMAN; Will the Hon’bl^ Minister be 
pleased to state if they are taking any step to legalise Avadhautic system 
of treatment? ^(Laughter.) 

The Hon'ble Mr. TAMIZUDDIN KHAN: No, Sir. 

Rai KE8HAB CHANDRA BANERJEE Bahadur; Is it pioposed 
to include in the dbmmittee oijly Calcutta hakims or hakims from 
outside Bengal will also be included in the committee? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Both Cabala hakims 
and hakims from outside Bengal. 


The Calcutta Municipal (Amendment) Bill. 

Mr. PRESIDENT: Order, order. The House will now resume dis- 
cussion of the Calcutta Municipal (Amendment) Bill, 1939. Hon’ble 
members will please take note of the fact that this is the fourth day 
of the debate on the motion for taking the Bill into consideration. [ 
hope it will be concluded to-day. Yesterday, a motion fov closure was 
moved, but I could not accept it. 1 shall be prepared to accept a 
closure motion to-day after an hour. The Chair expects that the hon’ble 
members who would speak to-day will try to conclude their speeches 
within 15 minutes. 

Mr. RANAJIT PAL.CHOUDHURI : Sir, the deadliest of weapons 
are sometimes very merciful. If there had not been some notorious 
administrative decisions duilng the Viceroyalty of Lord Curzon, we 
would not have been awakened so soon. If it had not been for the 
Jallianwalla Bagh massacre, we would hot perhaps *have been roused 
yet. This Bill which is a drive against the Hindus will force them to 
unite. The Chief Minister in his speech yesterday threw out a threat 
of retaliation. Sir, we welcome it. Every far-seeing nationalist will 
welcome it. It -will compel the disintegrated Hindus to combine for 
the sake of self-preservati#n. 

Sir, much has been the talk of mal administration of the affairs of 
the Calcutta Corporation. In my opinion this Bill will be a contri- 
buting factor for further maladministration. It will be confusion 
worse confounded, since the basis of this Bill is designed on purely 
communal basis. Can Mr. Fazlul Hnq deny the charges of corruption 
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and nepotism about bis administration? The law courts will furnish 
some examples of corruption. The delay and interference in "the nomi- 
nation of the local bodies will reveal cases of nepotism by the Govern- 
ment. 

Much has also been the talk of apathy towards the Muslims. The 

Chief Minister told us yesterday that he courted his firs If 'election defeat 

due to lack of support by' the Hindu voters. May I ask him whether 

he could have stepped into the Mayoral chair without the support of 

the Congress and the Hindus? I am sure, his memory is not so short 

as to have forgotten the incidents that were created by his so-called 

admirers of to-day. . 

' » 

Sir, with these words, 1 support the motion for circulation of this 

Bill. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: 

Mr. President, Sir, I rise to oppose the motion for circulation as I 
consider circulation for th£’ purpose of eliciting public opinion absolutely 
unnecessary. Sir, no legislative measures of recent years had evoked 
so much public criticism as this Bill, and the criticisms have all appear- 
ed in detail in the Press. Government as well as members of the Legis- 
latures are fully aware of all the grounds on which exception has been 
taken to the provisions of the Bill, and we can put our heads together 
here to consider them one by one dispassionately, instead of merely 
wasting time by sending back the Bill for circulation as public opinion 
has already expressed itself in the Press and on the platforms. 

Sir, I propose now to answer the two main points raised by the 
members of the Opposition. Sir, the first charge is that the Bill has 
shown undue favour to the Muslims and has done definite injustice to the 
Hindu community. From tjie figures supplied to us by our learned 
friend Dr. Mookerji, we get that Hindus form 70 per cent, of the popu- 
lation and Muslims 24 per cent., that the Hindus pay 82 per cent, of the 
taxes* and the Muslims only 5 per cent., and that the Hindus have 
been given 45 seats, Muslims 22 and Europeans 17. Even taking the 
figures as absolutely correct, what is found is that the Muslims have 
got representation barely on population basis and the Hindu represen- 
tation on population basis had to be reduced for giving weightage to 
the Europeans, which Dr. Mookerji himself opined as quite justified, 
and also for reserving seats for special interests. But the fact still 
remains that the Hindus will have more than double the seats of any 
one single community and taking into account the seats they will get 
from nomination and other special constituencies, their aggregate 
strength will be 55 to 57 in a house of 98. I fail' to see, Sir, how a 
proposal like this can be branded as unfair, unjust and communal. As 
to the charge of favouritism ^towards the Muslims on communal consi- 
deration, I should like to enquire whether representation of a minority 
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community, which consists of actually one-third of the majority com- 
munity, on barely population basis can be reasonably questioned by any 
sensible man. Sir, such minorities are notjunoften given weightage. 
But here no weightage is even given . Only their due share on popula- 
tion balis is given and yet that is being cried down as unfaii* and unjust. 
Do our friends ^opposite still seriously contend that the Bill has been 
partial to the Muslims? Sir, the charge of Undue communal bias has 
thus no legs to stand upon. And yet to justify the charge our learned 
friend would like us to take into account the amount of taxes paid by the 
communities. But, Sir, will it not be a retrograde and undemocratic 
principle to consider the question of taxes while fixing franchise when 
the wdrld atmosphere* is now surcharged with democratic spirit based on 
utilitarian principle, when all advanced countries have adopted 
universal adult suffrage irrespective of poverty or wealth, 
tax payment or no tax payment. It is out of date especially 
for unrepresentative of the Congress Party, which poses to be the most 
democratic jparty in the country, to urge that the amount of tax paid 
should be taken into consideration in fixing the quota of representation, 
as in that case only the rich will monopolise the power to the exclusion 
of the poor. 

In connection tHth the yotes reserved for Muslims, Dr. Mookerji has 
tauntingly remarked that the Muslims form 25 per cent, of the popula- 
tion including infants. Put I wish to enquire of the learned Doctor 
if infants are not human beings and if they have not a claim on the 
Corporation. They are incapable of exercising the right "of vole and 
that is why their names do not appear in the voters' list, but why should 
their parents and guardians be prevented from representing them? 
Why should their very existence be forgotten? Are they not to be 
taken into account when provision is <to be^made for health and comfort 
and other amenities of civic life? They are human beings and they 
deserve more consideration than adults, and the learned Doctor should 
not have spoken of them with such contempt. If children are to be 
excluded in determining the quota of representation, the poor people 
who pay no tax should also perhaps be excluded according to my learned 
friend’s logic. If this is Dr. Mookerji’s considered opinion, I have 
nothing to say. The world is fast moving and equality is the order of 
the day, and we must treat all human lives whether of a child or adult, 
man or woman, rich or poor, as equal, if we are really democratic. 

I now come, Sir, to the main bone of contention, the separate elec- 
torate, which has been tfb very adversely criticised by our friends 
opposite including our young friend Mr. Huinayun Kabir. We all 
admit that separate* electorate is not an ideal thing, but we feel that 
under the existing circumstances it is a necessary evil with which we 
have to put up. Sir, we heard yesterday from the Chief Minister 
himself how a joint electorate which was to elect* a Muslim member 
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could be influenced by tbe majority community in such a way as to 
shut out a man of the personality of Mr. Fazlul Huq who, even 
according to the leader of the Opposition, is undoubtedly the accredited 
leader of the Muslims. Sir, how can the minority community be 
supremely indifferent to a system which can prevent the best men of 
the community from being elected on account of <sheer communal 
bias? Even Professor Humayun Kabir’s formula mil not prevent 
such mischief being perpetrated by the majority community in such 
a case. The majority community would influence the Hindu voters 
to such an extent as to prevent even 25 per cent, of them to cast their 
votes in favour of a real representative of the Muhammadans, gs was 
done in the case of the Hon’ble Mr. Fazlul Huq, who could not secure 
according to his own statement more than 12 or 13 votes out of 1,200. 
This can only be done by rousing communal bias as is being done 
always, and yet we, Muslims, are beiug dubbed, in season and out of 
season, as communal. Sir, the incidents cited by the Premier are a 
positive proof of the fac^ as to who is really communal 'and who is 
responsible for the demand for separate electorate. It is our sad 
experience that what happened to Mr. Fazlul Huq happens to almost 
every able Muslim leader even in a joint electorate constituency with 
reservation of seats, when the majority of voters, are non-Muslims. 
It is for this reason that very few able' Muslims can succeed in a 
municipal election. With the greatest regret we have to give vent to 
our feelings that it is almost always the ca&e that wlienevel an able 
Muslim seeks election, the influence of the entire Hindu community is 
exerted to defeat him. Sir, we remember what happened to Sir Abdur 
Rahim — one of the ablest sons of Bengal. He could not get a single 
Hindu to join «his Ministry and what was his fault? His fault was 
that he was very able and could place the Muslim case forcefully and 
so he must be shut out l by the combined efforts of the Hindu 
community. Mr. Humayun Kabir thinks that this Bill is stupid as 
it does not give very many more seats to the Muslims, but at the same 
time irritates Hindu feelings. Sir, I am sorry my young friend has 
yet to understand the real object underlying the Muslim demand for 
separate electorate. Surely, by separate electorate their voting 
strength will not increase, but the Muslims will be able to send their 
real representatives of ability and confidence — representatives of the 
typo of Mr. Fazlul Huq, Sir Abdur Ilahim and others, to espouse 
their cause, for the purpose of putting up their case before the Muni- 
cipal Corporation properly and with force* They consider that the 
separate electorate will assure the Muslims that all their claims to 
rights and privileges will be properly and effectively urged. This 
is not a small gain to a minority community whose case not 
unoften suffers owing to its not being properly made out and 
ably placed before the House. Sir, although Mr. Kabir has 
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said that 22 remains 22 even if all the 22 be Suhrawardys, I assert 
that a good deal lies in the personality of the members. One Fazlul 
Huq is equal to 50 mediocre members, and the minority can only expect 
to have, its case properly represented if it can send members of ability 
and members who can press* their case forcefully. In any case, I would 
ask point blank* of our friends opposite and Mr. Kahir whether they 
think that the Muslim community can acquiesce in a system of election 
by which their best men may be shut out through the manoeuvres and 
machinations of the majority community. Can the Muslims afford to 
lose the services of men like Mr. Fazlul Huq and Sir Abdur Rahim? 
ShouljJ the Muslims ^llow their case to suffer by default? Should they 
shut their eyes or watch indifferently their ablest men being shut out 
from public bodies through the machinations of the majority community 
which thinks that an able Muslim who would fight for Muslim rights 
and privileges ably and would put? their case forcefully would be a menace 
to their vested interests? The reply of the community will be an 
emphatic ‘ffio,” and the replies of my friends opposite cannot reason- 
ably be otherwise. There is thus sufficient justification for separate 
electorate for the Muhammadans, so long as the communal bias is 
rampant in the majority community. Sir, in season and out of season 
we are being reminded by our Hindu friends that Muslims and Hindus 
are brothers of the same flesh and blood. We admit that they are. 
But, Sir, what will be the attitude of the younger brother if he finds 
that the* elder brother wants that the younger brother should be in 
perpetual minority, that the elder brother should manage everything 
and tlie younger brother should be a cam]) follower only and must be 
satisfied with whatever is given to him by the elder brother, although 
it may not be sufficient for his bare living? If the iounger brother 
has got flesh and blood in him, he will certainly revolt against such an 
elder brother and demand the sixteen annas of his dues. The same has 
been the case in Bengal with the backward communities. Let the elder 
brother treat his younger brother affectionately and generously, let 
him take fraternal care in educating him and establishing him in life. 
Let him make some sacrifice also with the object of establishing him 
in life. If the elder brother acts in such a way, he wi>l find the younger 
brother responsive and faithful and obedient. But what is being 
actually done? The very proposal of giving a few additional seats to 
the backward classes on the basis of population has upset the entire 
elder-brother community, who have lost all sense of proportion and 
have been proposing Aati/agraha and non-co-operation and what not, 
to bring down the Government which had the ‘‘audacity” to touch 
their vested interests for protecting the interest of the minority. 
Similarly, the proposal of reserving a definite and increased percentage 
of public service for the backward classes has made the entire Hindu 
nationalist press and platform mad over it. The poison — the most 
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infectious poison of communal hatred — is being vomitted by respon- 
sible leaders of the majority community and by the Press in the name 
of nationalism. Is this the treatment a younger brother could expect 
from the elder brother? Is it not likely to make the younger brother 
feel that his elder brother is extremely selfish and cannot be {rusted? 
If a brother is sick, is it not to be expected of the heathy brother that 
he would forego his share of milk for the sake of his* sick brother, so 
that he may recover the full vigour of his health? 

Dr. RADHA KUMUD MOOKERJI: Whom do you mean by your 
“elder brother’’? 

* c 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: The elder 
brothers are certainly those who are rich and more educated and more 
advanced. Sir, I yield to none in iny ( desire for communal amity and 
concord, as I believe that there can be no real progress unless we are 
united and live in peace. 

The Hon’ble Mr. H. 8. 8UHRAWARDY S Mr. President, Sir, may 
I take the liberty of felicitating this Chamber on the high level of 
debate achieved by it in considering this matter wljich has raised, in 
my opinion artificially, a degree of controversy which it did not merit, 
and also if I may say so, for the remarkable diminution of interrup- 
tions on the part of Mr. Shrish Chandra Cha'kraverti, and Mi. Naresh 
Nath Mookej-jee? 

In the beginning, may J pay my tribute of appreciation to the 
speech of the hon’ble the leader of the European group who, in a 
remarkably weW-balanced and well-reasoned delivery, has approached 
the subject from the right angle? We should not consider this Bill 
from the standards of political controversy but from the view-point 
of civic administration, and the hon’ble the, leader of the European 
group has rightly stressed that point of view. I am in complete accord 
with him on this question. I will refer a little bit later also to the speech 
of Mr. Humayun Kabir. Here 1 will depart somewhat from my usual 
method of approach as regards his speech. And while referring to it, 
Sir, I desire also to congratulate him on the very able speech with 
which he regaled this House. Particularly so, Sir, because in it I find 
the seeds of a dawning sense and appreciation of the proper relationship 
between the two great communities of this province. Sir, I had the 
benefit of listening to th& speech of Mr. Laflit Chandra Das which he 
delivered in this House two days back. As he seems to have expressed 
the view-point of his party in somewhat forceful telms, I will consider 
his points a little bit more in detail. He told us that by the 1923 Act 
which automatically changed the separate electorate into joint elec- 
torate in 1933, the* question of onus regarding the failure of joint 
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•electorate was shifted on Government. Now, Sir, so far as the 
controversy between the advantage of separate electorate and joint 
jelectorate is concerned, I will not go infertile merits of it. It has 
been expatiated in full on the floor of this House. We on^this side of 
the House are convinced that separate electorate is the only remedy for 
the evils which a\e besetting our province and for the natural cleavages 
which unhappily exist between the two communities. But apart from 
that, in the matter of the civic administartion of Calcutta as well joint 
electorate has proved a failure. I need not dilate on the details of this 
Lnt merely direct the attention of the House to the results, and the 
House»will judge by .these results whether joint electorate has been a 
failure or not. Surely, the entire ’Muhammadan community did not go 
mad at the time when they boycotted the last municipal elections! I 
am unable to accept the contention of Mr. Humayun Kabir when he 
says t|iat a handful of liooligaits were able to influence the entire 
Muhammadan community from one end of the city to the other! Sir, 
take the case of Ward No. 7, where there a*re, I believe, about 800 
Muslim voters, but where not more than 2 Muslims came forward to 
vote. And take the case of the gentleman who stood from Ward No. 7; 
he did not gel more than one Muhammadan even to sign his nomination 
paper and no Muhammadan at all to recommend him for his candida- 
ture! The position in Ward No. 8 was also similar. And Ward 
No. 9 was entirely closed. From five wards of this city, no Muslims 
were a variable for standing as candidates. Of course, all liou’ble 
members know that any voter can stand as a candidate for uny part of 
the city. But in five wards, as I have said, there were no Muslim 
candidates, there were no nomination papers filed on behalf of any 
Muhammadans, and Government had to nominate five* Muhammadan 
Councillors in order t hat the Calcutta Corporation might function 
according to the Calcutta Municipal Act. Can this, Sir, be put down 
to terrorism of a group or a handful of people ? The only conceivable 
reason for this state of things is that the Muhammadan commviiity 
as a whole had definitely decided that joint electorate had failed and 
that it was determined to revert to separate electorate. Mr. Humayun 
Kabir said that separate electorates and joint electorates needed still 
to be weighed. They have been weighed in the balance and so far as 
the Muslim community is concerned, separate electorate has been 
found to be the heavier of the two and to be the more appro- 
priate in the present political conditions. Sir, to my mind the 
controversy which is af present prevailing outside and which has got 
its reflection in this House is based on somewhat W'rong notions regard- 
ing the relative nuntbers and importance of the members of the various 
communities adumbrated in the Bill. Again, Sir, I will not go into 
the figures and attempt to point out to this House that the Hindus have 
got a sufficient majority. The question of sufficient majority .or 
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sufficient minority in my opinion, however, does not arise. Take the 
case of the other Legislature in this province. The Muslims are in an 
absolutely majority in Bengal, but they have not been granted an 
absolute majority in the other place. Does that mean that the Muslims 
have lost their influence? They form a big valuable influential group, 
and they are able therefore to influence the administration. Even 
though we take for granted for the moment, which of* course is wholly 
untenable, that the Hindus in the Corporation will not get an absolute 
majority, they will still form a very strong influential bloc within the 
Corporation and a very* powerful and influential community outside. 
Are they seriously suggesting that the result of the new Bill will be 
that they will be absolutely erushe<j and humiliated, that they will 
not be able to influence the policy of the Corporation at all? I submit 
no. Sir. They will always have the most powerful voice and they will 
always bo able to influence the administration of the Corporation. 
Here, I may take up the point stressed by Mr. Humayun Kabir, 
Sir, because I am unable to follow his logic. He gaid that he 
could have understood this Bill if it had resulted in- the Muslims 
getting a dominant position in the Corporation. According to 
him, the result of this Bill has been that the Muslims have 
been kept in a state of perpetual minority. Let Mr. Kabir forget 
the political aspect. It has never been the desire of Government 
that the Muslims or any group or party other than the majority group 
should dominate in the Corporation. We do not desire so to change the 
Bill. We may have the power to do so, but we do not desire so to 
change the Bill that the Muslims should dominate and should take up 
the power in the Corporation. We want proper administration and we 
want the voice pf the minorities to be effectively represented and heard. 
We have not the least desire for domination. Therefore, leave that out 
altogether and do not pleaie charge the Government with certain 
policies and certain ideas which Government does not possess. 

I am indeed sorry. Sir, that there is so much controversy, because it 
seems to me that there is no basis whatsoever for all these very high- 
sounding and tall talks. Some persons desire to become leaders and' 
have taken this ^opportunity to come into the limelight. I am not 
referring to Mr. Lalit Chandra Das. He need not worry about that* 
but I am referring to persons who do not merit the position of leader- 
ship, because they have not made any sacrifice for the community at 
all. I think hon’ble members of this House well know the persons 
whom I am referring to. They are not numbers of this House and 
therefore I will not refer to them by name. 

Sir, Mr. Lalit Chandra Das has said that true Bengali Muslims 
of Calcutta wanted to express their views with regard to this Bill and 
were unable to do so. Let me point out to him that true Bengali 
Muslims have expressed themselves in no uncertain voice at the time 
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hen the Corporation elections were boycotted. Thousands of meetings 
ere held throughout Bengal in which they declared their intention of 
ipporting Muslims of Calcutta. In one of the most colossal meetings 
hieh h^ve ever been held in the Calcutta Maidan, the Bengali Muslims 
id the Urdu-speaking Mifslims — let me tell my hon’ble friends here 
lat the latter ih*e not outsiders, they are not upcountry men ; 90 per 
uit. of these Urdu-speaking Muslims are Bengalis — they all met 
►gether and asserted in no uncertain terms that they must have 
•parate electorates. If just a few persons without any name or any 
isition or any political antecedents desire, with monies coming from 
>urce* which are unknown, for they have no money themselves, — to 
use some sort of artificial agitation and to hold meetings and pack 
Lose meetings with hired people brought for the purpose in hired 
ixies, surely the hon’ble members of this House, who are conversant 
ith the technique of agitation, flught not to pay the slightest attention 

> such demonstrations. 

• 

Sir, it is further stated that nominations are against the spirit of 
emocracy. That is true. We would like to waive the nominations, 
we possibly can. There is a desire on the part ot the Government to 
o so progressively. The controversy which was raised and the pressure 
hich was brought to bear on us by reasonable Hindu opinion resulted 
ot merely in the increase of one Hindu seat, but in the diminution of 
iree lumber seats from the nomination bloc. Therefore, there was a 
istinet gain, if I may say so, to the Hindu majority of # four seats. 
Ow, Sir, we have reduced the nominations and we cannot do more, 
tie of tbe reasons being this, as hon’ble members are aware that great 
ressure was brought to bear on us by the Scheduled Caste party that we 
lould either give them separate electorate or we should nominate them 
ntirely. We should not throw theih to Hie wolves — by wohrs they 
Lean tbe Caste Hindus — that they should not he compelled to go to the 
aste Hindus for their vfttes. Now, Sir, we felt that we could not take 
lie responsibility in this matter. We felt that the Caste Hindus would 
barge us, and probably charge us with a certain amount of reason, 
uth attempting to divide the Hindu community. Sir, wo do not desire 
j do that. We are not trying to divide the Hindu community. The 
Jongress ma\ ai tempt to divide the Muslims. It may try to create all 
orts of cleavages in our ranks through the Shia-Sunni controversy; it 
nay create the Momen and the superior class of Muslim controversy, 
lthough amongst us there^is no case of such controversy at all; it may 
reate a Jamiat-ul-ulema in order to mislead Muslim public opinion; it 
nay start a Muslim mass contact movement. But we do not desiie in 
ct in the same manner and attempt to drive a wedge in the Hindu eom- 
aunity. When the Hindu community will itself tell us, when the 
scheduled Caste Hindus themselves in a wast majority will come and 

^11 vu lliof lli <jv art* a aanarale nannle and when nnr friends DU the 
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other side will recognize that position, then it will be the duty of 
Government — whichever Government is in power, whether it is this 
Government or a Congress Government — to recognize this position and 
give effect to existing opinion. But until that time, Sir, we do t not feel 
that we would be right in giving separate electorates to the Scheduled 
Castes which may be interpreted, although I should think wrongly, a a 
an attempt to drive a wedge in the Hindu community. Now, for this 
reason we have got to keep nominations. There are certain other 
persons that must be nominated as well in order to represent certain 
interests which have not been represented by election. Consequently, 
we have been forced to keep this power in our hands. 1 But again, I will 
request my friends to keep in mind <■ that the principles which operate 
in a political body, principles which have operated in framing the 
Government of India Act, and in accordance with which nominations 
have been abolished in the political chcmbers, do not operate in the case 
of the local bodies which have to be looked at from the point of' view 
of civic administration. . 

Then again, Mr. Lalit Chandra Das said that we are attempting to- 
ffy the League flag over the dome of the Municipal Buildings. We are 
attempting to do nothing of the kind. We deprecate the flying of 
flags of political parties on civic buildings. The civic buildings are 
meant for all. They are meant for Hindus and Muslims, for Congress 
and for non-Congress, Scheduled Castes and Christians, Anglo-Indians- 
and Europeans. I think, Sir, that any party or anybody that takea 
advantage of its majority in any civic body for the purpose of flying its 
own political flag is doing the greatest amount of injustice 
and giving the greatest offence to other communities and to 
other bodies whose interests and feelings also it must take into account. 

Sir, I fear that my frie«ids off the other side are attempting deli- 
berately to mislead the Caste Hindu public. I would beg of them not 
to do so, but to look at it from the point of vi6w of reason and from the 
point of view of trying to bridge a gulf between the two communities 
and not to widen them. The arguments that are put forward on the 
basis of figures \yhich we quoted are never even printed or given publi- 
cation by the Press which circulates amongst the Caste Hindus and 
amongst the constituents of my friends opposite. How will the Hindu 
public ever come to know the true facts of the case? They have got to 
listen to one-sided public speeches and read one-sided literature and 
they derive their knowledge and frame their ^political opinion from those 
papers which circulate ainong them. If you want that the controversy 
should be conducted along reasonable channels and along fair and just 
channels, be fair to both parties and present both sides of the case and 
let the vast Hindu majority judge; and then, Sir, I am certain that 
whatever may be the view of some of the leaders who desire to get the 
leadership in their hands, the vast Hindu public will not be misled in 
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its judgment. The Hindu public knows that we are out to do justice. 
It knows that we are merely giving expression to the views, to the 
almost unanimous views of a large community? which lives side by side 
with it 9 and with which it has got to carry on its daily business; and 
therefore, I am certain, Sif, it is not going to take notice of all this 
agitation and tub-thumping challenges which are thrown out. Sir, I 
jely upon the cohimonsense and the sense of fairness and justice of the 
Hindu community, and I think, Sir, that this Government is entitled 
to rely upon it; and if only the Hindu public knew what the true facts 
were, I think it would not pay the least attention to this agitation and 
would tf not, if I may say so, risk a conflagration for absolutely no reason 
and no gain at all. » 

Sir, the Hon’ble the Chief Minister has stated that a subsequent 
Bill will be placed before this House which will meet the wishes of 
many members, such as lowering of ihe franchise and tightening up 
of the administration of the Corporation so that it may run along 
efficient lin&s. AVe shall attempt to place that Bill before this Hoiise, 
as soon as possible, and we hope, Sir, that we shall receive from the 
reasonable section of the publi support for that Bill. Sir, before I close, 
I would like to refer to some of the remarks of Mr. Humayun Kabir. 
He has placed a formula before us for acceptance. Sir, this formula is 
unfortunately a very imperfect version of a formula placed before the 
country ‘by no less a person than the late Maulana Muhammed Ali, 
and whiA was passed in* my very presence at a meeting held in the 
Muhammad Ali Park. I may say, Sir, that at that time Maulana 
Muhammed Ali was so anxious that this formula should be accepted 
that I took as much part as it was possible for me to take in seeing 
that the formula was accepted. Now, Sir, that formula was placed 
before the country and was rejected. ^ It is no use coming to a House 
like this and asking it to accept this fordiula for a civic local body. 
Leaders of public opinion of both communities considered the formula 
sponsored by a person of the type of Maulana Muhammed Ali, 
weighed it in the balance and declared that either they will accept 
joint electorate or they will accept separate electorate, but they will 
not have a middle course. If that formula at any time is accepted by 
the leaders of public opinion, namely, those who form these opinions 
and those who after forming the opinions are able to deliver the 
goods, Sir, I take it that both the communities will fall in line with 
that formula and accept it, but until such time comes, we must leave 
the consideration of the matter entirely out of the scope of practical 
politics. 

Sir, yesterday M*r. Kamini Kumar Dutta asked the Government to 
co-operate w r ith the Congress. I desire to give my views: they may b6 
personal. We do desire to co-operate witfy the Congress, and that not 
because it has got power and, organisation, but because it lias people 
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of character and people of influence and they have behind them a 
volume of public opinion. Sir, it is only by co-operation on 
both sides that the real problem of the country can be solved. But 
what opportunity do you give us for co-operation? You, always 
adopt a hostile attitude, and anything that we put forward on behalf 
of Government you oppose for opposition’s sake, and on every possible , 
occasion you charge us* with malafides and with all kinds of evil! 
motives. And then. Sir, may T further ask, what is the value of this 
•co- operation between the Congress and the Muslim party in this 
province where the Muhammadans are in a majority and where they 
•do wield a certain amount of influence in the administration t of the 
province? If you really want co-operation between the Congress 
and the Muhammadan community, you should show this co-operation 
in those provinces where the Muhammadans are in a minority. 
Treat them like human beings if fiot like brothers, give tl,iem a 
certain status in your politics, ask them to come and co-operate’ with 
you, and first of all try to meet them and you will get their whole- 
hearted co-operation. Here is a big body like the All-India Muslim 
League and here is your organisation; and if these two bodies co- 
operate, it will solve the problem of the Hindus and the Muham- 
madans. You can take it from us, Sir, that not only will we then co- 
operate with you but will try our best to meet your wishes in every 
possible manner. Please do not think that we are not sincere. We 
•do really want a permanent settlement of the problem that affects not 
only the Muhammadans and Hindus of this province, but also the 
Muhammadans and Hindus throughout India. (Mr. Lalit Chandra 
.Das : Please compare the position of the Muhammadans in the 
Congress provinces with the position of the Hindus here.) Sir, there is 
no comparison. I happen to be in contact with the Mussalmuns in 
the other provinces, and we* know how much they suffer. 

To-day, Mr. lianajit Pal Choudhuri lifts delivered a speech in 
whifch he has entirely mistaken the attitude of the Chief Minister. 
He said that the Chief Minister lias threatened retaliation. No, Sir; 
neither the Chief Minister nor this Government nor any other Govern- 
ment can retaliate. As a matter of fact, Government does not 
retaliate. Government administers; and in respect of those persons 
who are bent upon the path of mischief, Government gives a timely 
warning to desist from it. Government has no desire to retaliate. 
Government looks upon all persons inhabiting this province as sub- 
jects of the British Government with an equal eye, and we should like 
to be on friendly terms and on the most cordial terms with those 
persons whose destinies we have to administer. Sir, I would assure 
Mr. Ranajit Pal Choudhuri and those who may think on those lines 
that there can be no threap of retaliation, nor have we any desire to 
retaliate. 
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Mr. PRESIDENT. The Hon’ble Minister should conclude now. 

The Hon’ble Mr. H. S. SUHRAWARDYT All right, Sir, I think 
I have % made the points which I desired to make. I onjly desire to 
refer to a point raised by Mr. K. C. Roy Chowdhury with regard to 
the conduct of Mr. B. N. De, the very ^reputed Engineer of the 
.^Calcutta Corporation, towards Trade Union members. The seats 
"which we have given to the Trade Unions are meant for labourers 
themselves, so that they may have their own representatives in the 
Corporation. If Government had even by some sort of mischance 
said j^jything, one-tenth as harsh towards Trade Unions as Mr. B. N. 
De is stated to have done, Government would have stood condemned 
and would never have heard the end of it all. I will surely take 
note of that and I am sure that Mr. B. N. De does not mean w’hat 
he has stated, and that the proper perspective will be brought to bear 
towards labour problems by the Corporation, — the same kind of 
perspective *that Government has toward labour problems, — in order 
that the welfare of the labourers may he promoted. Sir, I oppose the 
motion for circulation. 

♦Mr. MOAZZEJflALI CHOUDHURY : faro TOFtf?? tfsPTOT 

fHSfaftwrc frora re *irren*r reiw, totc yqffi reirere 

c?ra ?c? u\ snf? ^tp'tt ^f? & <km<r?? 

?j?t? fro •w'wrto ?r s?i a* to? ft? ®itcto?t? 
few cto ®rTfo re *fc? rewft, to c?ff tort wifi tot 4*ttc? 

Pit i to fwre swrto « aw, tot? — a* ?ro??s? 

Ti5MTO W <ltHTO« 4* fro? TOC^ re TOTTO STTO C?C?CS, # TO* ®TTf? WWIRT 
=^TOTl Wff iSRTORC?? TO at fTOTH re ?®ftTC? dlt MWTO 

5TnCTOC?? fare? RRT C? TORT ftCTO 3S^TO?*TC?? f$$? TO ^TT 

CTOCTO: l a?* TOR? TO?T <T??T CTOCSC5 C? C?$ TORTTO CTO?, TOR? ?\<0T ??>frTO 
CTO?, 'Pflt CRireO I T??$ TOTOlRr, a?>, CTS>\?i; 

CafTO^, TOTO Hon’ble Chief Minister TOT? 

fas tostoK, — ?$to cto atwc cro? cro c? to* fa*?y?? c? 
5TN«(Tr n<>Soi c?fr tojt srfa^ro? nfiro s? ?iti arc tot 
??*$ fro TOTORT CTO? aft RTO5 CTOTO? re, re CTO GPP TO5t 

cto at: fro? faro TO?r gg cro to? re wt crow ?t?c?? c? f??c? 

CTO TOTS ?lt 1 TOTT aTOT TO C? < 9 t f?C? TOlR? i£? *R?TT? SR^TTO TO? falV®? 
TOT 5 ? ?Ttl C? T??C? ®ftfa a$[\^ C?TTO? TO$ C? t TOJ?? $W\<tTT ®Rj[TO? TOT? 
WW ?T TOW, C? TO? *? 7 T 4 TTO?? TO? f?C? ?C^ ?ltl CTO^Cf ^fl? TO 

3^ ?m 1 ? T?c H ? to?i ptfro f?c? «nf? at TOfi c? T't^CH? ?n?r «rf?ro cro 5f? 

TO?? ?f‘9$ TOT*T TO ?C? C? f??C? TO?T f?*??T? TO l W C?t 

to? ®nf? too? tro; ?*?^??« ®r^c?t? ctocj pit, c? to? TOt?t totot? totto? 

♦An authorised English translation of these Bengali speeches* will be found in the 
Appendix. * 
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pc&t s?to to* fro q^miTO R toc «rtotr afwf«ra pot* to w «q* «g&ro to 
TO TOR TO *S =CH CCrf* «a^T5C H*H«R'RCH4 CTO at fasfiT fa 5TR fiFtoT WT 
*p* cafam c mnaicmi toe frafare ctocs *rti wc sfaTOT fa?c Safacto 

TOT 55, *to*7?C TO ®CTO toTO at WTt 3TO W RTPCPC a** <U*tol4$ a Wt 

2 RT*re tnCTO R sc^fftR faPC election manifesto PT ta, toR fato?C 
t^(fcl<?ltol Corporation a?C a^PCPR $aT**Cto ®*CT ftPt 

gn T ter g fc ajig faucftPR \ ator wri fwj rr A *rptt«r 1 fat to<r aIoaJ$ 
^5*r?nr froftPH — ?fa pc5t tom crop* TO cfto ptos TO, facto to to 
*^H3R r CH< r toTPR *TTO"te TOT Wl Corporation a ®afato TOR, to*R Pit bl^ala 
TO*t faa; $r$faWRaa ®t$frre Corporation CTO PR TO, PltSRT \HcWHPR 
fato?C PC faTOR 5^fa TO Pit UPtlCW TOI Corporation as "election 

s^TTOTPRT STO? TO aS^ toR aPC Pit SCTTORPR at afanfto PETPCPEl $CTft ‘fTOlt 
<C^Cfto aRfa =CT VWHKPR $as PC ®RTR TOT PETPCR toTPR PC ^TO 
stfaro ctof afato tot rtpcpe <• Pit =ctrt ®cf«cro at _ faro 

RRT fa JFPC fro 9 ttPC snfsc 5TOT atolt S^Tto 3Rfa RT l W< TOC TO at fal at 
©TPlt TOC JR, toHKl TOCTTOC ®lfaFR P5T v uC<lt-Ci >lH^O TOS^C ©ClHlPR 

aRSTfaF TOCRTfTOCR R sea'll to POT*, toR *K«t PC ®Cf*TTOC ®UH<tf <e HICh 2CTW Pit 

«CfaFR PCPFS 'TORT Sfato TO l 

snfa a<R ap? ap? Pit a?TO faroc<c ®ctpctfct pftto t awr a^i atoT pc srasfaTO 

Stofapi Corporation a aTCWHPR PC ^Cf^C^FR ’CTG9T ®f5^ contract f?RR 
5CT bT?f?rt fro* H»VftlW PC «(f «C^T5 toUCT nTP5 RT I , a^T crRlTOC PTOC ^TOC l 
a^ a^TQ scrTto crocroc Sroc =rrt PC Corporation a^C administration a 
TOR - «C5R «CTP:, nepotism, bribery 3^5 ?CTO5t ^TOU 'fcUHK TOC JR 

?c^toc froc tor afto^TPR croc < r<^rrt to jr =citi «ct1x pet wit c<ia N fv pc *ctc5c- 
shpr RPd ?nroCt.^rCT, *ctrt ®cf*c<pi<c 3i<i< 5RT, at f<ca S^iTto tocg pc 

®rrf*c m cts»c<f^ pet tw froc croccito ?Tt pc, spcto: froc pc f-cKS 5^<rrr 
TOR \H«IHRCK« ^CT TOCT POR6 c toTTOCT a&T aftoTO JR ^CT PC, >C^C5RRTO 
acftoWt RRT Corporation as CTOC TO^ 4 Corporation a?C Sa?C 

aftoafto fwnc to tw toc croc toc tosc ajroc pc toner nrw tor tor 

TOC ^ ^CTl Separate election a*C RRT PC Wto SlftoW^C PC«CTPC 

Sn t R to toc, to^RT actoiwt f*c 5 ^ 7 , aiR«?dT<, torr <cft*c a*R fv T*c 

JCtX ^c, SR^to member t ?cft <5 ?CW able a^ at ?CW PTR fR 

toT’TOCe Corporation a?C Council a CtoTCfaC RTO at ^=C SRt 
«CTTO=C — to*RT ^CJRPC <ftoT W^C RT, at Wl^l^t ^Cto <ftolt W^C =d CW, tto 
5CTRT WTt 5CT RR at party politics a$ ^R atoa^PC*® - ?C<R aTwr^Cto to«R 

aygfCTOfrg Chief Whip WCt TOTR=C, 4 mepaber PR tTO fRJR TOC« 

to<R party 5 aTOCt n4*AHl*6< CtoT^ fTOto <T*CT ^C l PCt ?PR, 5to a^CRlf^t 
W^C aT, tto reasonable Wit <C2C^C RT PR, ^CtR TOC PC toRT a^fR 

=CT, toT’TOC PFP C Tff T toT Corporation a ^C «^WTO aftof=CtWT TTto CW, atR 
88 JCTto® CtoTPR, CTO a*Rt toRT f=CC$PR *Cto PRTPC aTtoT^to CTOCto TOCCR •CC l 
^RqpF PC joint electorate 4? 2PCT arf^Cto TOT PCt SOT «R7CRl 
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HRTCR 55 TO f-w/lftb 55, OTTC*! 5Rl C5 8S TO ft*\CR fa$5 TO f TOflTW 5C5 ' 
TOCR ©lection TOT5T influence *'5C$ aR5 l tfR $5T55a R5^C «TTfK 

5’3^ FTft; — 557 : 5R^5 5C5*T >(T(TW C*R War^. C5R Councillor KftTCTO , 
Cft afCHlft f5*V TO! 4$TO 5ftTCTO, TORT 5ft TO 5ft 5C54 5?5ft5p RRT 

K^RT^R RR* 5^T C5TC5 TO, TO TOa 5ft TOITCR $aft5$ CTO * 

WHICH* HT**5rtW, RR* <T5T <MC« 4$ nTl!>aJl$ CR, CT’HCBC TOT5T solid 

* support tfTC^ - CR 45*. <5T’5C4 n5<fV ft</lbft 57 RTOCR C$Ti> TOR TOTR 

5ft Stfoa^ ?rer TO Council 4 foft TOTTO 5RT 54ft5 45K TOTTO TOT 
5R*t R5ft ^RCR, *3. TOT W CTOC^T aft 45^ fact 4 6 TOT afTC5 — 

57 RTOCR TOT library, hospital, club TOT ft*; 

^’RCR, 5JSRft ^’C5CR 45 n 15TCR HH*fCHft Ca Hh^ SP^JR *Q5*tlJ> C51C5C51 
TO: 5ft separate election * a&ftfl? 55, ST5C4 5C5*t 5T fsp^ 

Councillor TO fRfr 57 RTOCR TOR aC5TTOft TO 5TI 'Sift C5 ajTO TOT5T 
CaC5ft 8S TO f 5R^ Councillor JTO ft?5 CTO 7 ftCTO a5*iH© C?!!^ ftVlbH 3R5R 

C5 a£5R CTOft, Caft ^CTO TORI TO C5 5Tft 5f55M 57 RTO election 45 
a55 3ft ftSRfrs SRaft C5 ©un v CO TO Ca$ ^C5bt 5ftC5 FPCftT, 5ft 

separate election <35 353ft 55T 55 45s 3f3ac$ TO CTO benefit 

TOT5T aft 5TI Separate electorate 45 RRT 57 RTOCR 55 STO5 CTO C5*!l 
C4RC5 7 influence 5 7 ’55R CTO TO® ft TO 5TI TO Chief Minister 

5’C4CR Corporation ^CSa CTO 7 alwftj TO 45 n 4$ ftCR TO CWC5 
TO3FR \k\<\ C5*tT< TO ©UH'co 3T5C5 5T, ft^J 5^C§ICa5 faTO R5^T RhT TO TO 
CTO ©14 C4R TOR, H^H^HKCR 2ft HMR TO C4R TORI CH$> 

TO53R C5RTR HVo5 communalist f5^ 5ft TO 1 ! TO5, 5ft TOT Ca5TC5 ftC5 
57R5TC55 5R \5C'^, 5T 57 RTO *R! "T/CT 5TO5 TOR ©RTO5 55, 45^ TOR RRlt 
5ft civic administration 5^TO 5TO, OT’5C4 TOR f55?R 55 $R \H4HK ft 
TOTO TO5? CTOTO TORI 5T contract 45 TOR TOT TOR TO CTO 7 ft ®TP*TT 
TOTO TO55? 5ft 5TOfW 5J5TORCR C5^5T Corporation* 45 f55?R HTCHWH 
^5^ C5TC5ftcT, CH^. f<4 TOR ®T’5C4 ^CSRTTOF if f5^%CR CTO 7 CTO! ®nraft 5C5 5T l 
TOR C^ olftH^WlUoU R^tft 4ft TORR C5TC5C5 1 5ft Rfr R5 TOT TO5lft 
$K(5 C5TC5 5^TTOHCR CHft HK*l ’P*! TOCTO, ®T’5C4 4ft TO^5R TOSI^ Hj’O 5TOT 5TI 
«!R 4^T TOT 5^F fR/(b"CR RRT 55ft true type of Mussalman 5ltrR 
5T CTO TORRT H<K4ft TOR, Corporation 45 55<P& 2PTO 5*RT 5 7 ’C5ftCTO, 
C*RT aroft joint election 45 RRT Corporation fR^lftC C5TC5 
fftCTOl 5ft TOCR 5C5T 5P5ITO55 57 TWCR spirit 5T 5TTO5T TO5C4 TOT 
Corporation 555R; TO5R TOT C5^T TOCTO 5TI ®nft TO 5ft 5T C5 5^ 

fR^RCR RRT true type of Muslim fR^ftS 55 5T1 4 5R«!r 

p!l 

• 1 

(Here the member having reached time-limit, asked Hon’ble the President 

©lift TO! 4^5 k R5 C5t^ aft ft? li)l5C4 *4lft CTO C5 7 RC5 aft l) 


Mr. PRE8IDENT: 53 a^c^ca cro 5^1 
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•Mr. MOAZZEMALI CHOJJDHURY: enxra JOfaTO alt w, dt 

faroc '^rar ^h«wmck< sc* ax, ^ hot's swi fwot 

franchise 4S'»UM «IOT COT «TOTT UM4< HT TOT *5 CTCC«t 4«rOT <l»Utifl 
»l8ll« m«TTT o <&K C^T? TO TT?n 5(Itl ®tTHOT< sJSMtR Cftl5KCH< *m 
up-country aifw *K«OT Sit? f-w/lTw *ITTOt watTuU 

«t CtCS <p 645 i Mss l CT5T flt .+tiWlfcl*<. C*OT?C 
WTOt STOrt * \WIKW TOft fa* *IOTR? ’ 1VV> aUHlIM > 

sfffSOT* Sml CHS aT, S^KTSR?! ®TT*OT* OT*"t W* *r HOT W strife HT*fYl 
*TfiR StPWf^W^, «tlT«* St^fC H SR 5[OT COT *r9*OT7 

Vpwr erc *1 «ro ',<nnw a^?rrs wrt* *ch 55 at fa* ws sototI h^whihih* 

wiup c*r a hrc-< «fr*ti9rtpi5 ot* raaT? h<jihc> su-^i* ®r? T«wS"l* Ww 

» 

organisation 4a circulation 45 ni&Ttm CSPR 4 Ta^ 4«tTR 

npt row, r^c^a m&faTB <5i«* *nroi sroa Thm'iTw aWafac^ 

^arar, ca ^a [hc 4$ a* fan? aca $ro afa t *ii^nn? afa faVift?^ ifcc cro 
arar caara ca*5 aianra ar, ^ra^rr 'srraa aara o ^a cama a^T^ara ca*aa 'Sttctt f<p^ 

4$ ajara caro $Tar separate ta^TRaa wc afw acai 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I move that the 
question be now put? 

c 

Mr. KADER BAKSH: No, Sir, there are many more members to 
speak. 

1 o 

Alhedj Khan Bahadur SHAIKH MUHAMMAD JAN: Sir, in spite 
of my serious objection to some features of the Bill specially relating 
to separate electorates for the Muslims which I regard as distinctly 
harmful to the Rest interests both of the country as well as of the com- 
munity, I am extremely sorry’ tha ( t I am not in a position to support 
the amendment moved by my friend Dr. Radha Kumud Mookerji for 
eliciting public opinion, as in my opinion no t purpose will be served 
if this amendment is carried. It will simply put off the evil day for 
some time. In my humble opinion, of course the Bill will be carried, 
and it will only embitter the feelings between the two communities. 

It is already embittered almost to a breaking point. Sir. it is true 
that the party to which I have the honour to belong is wedded to the 
principle of separate electorates and not only my Muslim friends in 
this House but outside it, not only in Bengal but all over India. They 
are not prepared to accept joint electorates under the present condi- 
tions and they regard an;^ interference with that* as a serious encroach- 
ment upon their sacred rights and privileges. Therefore, Sir, it will 
be of no use to make an attempt to convince the Muslim public at this 
juncture of the futility of separate electorates. But I will be failing 

♦An authorised English translation of these Bengali speeches will be found in the 
Appendix. 
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in my duty if I do not sound a note of warning to the Government 
against the grave risk which they are taking by introducing separate 
electorate in the Calcutta Corporation. I will beg of them to reconsider 
their decision and to con^e to some amicable settlement with the 
Hindus, and I hope that nationalist Hindus, if they are nationalists, 
will not grudge* to give two or three seats ,to the Muhammadans in 
excess of their numbers or of the taxes they pay. In my humble opi- 
nion separate electorates are not only harmful, not only detrimental 
to the natural growth of National India and to the early realization of 
self-determination for the people of this sub-continent, but in my 
humble opinion they are distinctly harmful to the best interests of 
those who are in a minority or those who are in a majority numerically 
but educationally weak and economically backward as the Muslims 
of Bengal are. Although they are in a majority in this House, 
andjiave formed a Government of their own, but they have not so far 
succeeded in initiating any social or economic drive in the province 
simply dufc to the want of co-operation of the Hindus. The Hindus 
regard this Government as an alien Government. Why? Because they 
are returned on separate electorates. There is a strong European 
group which due to its over-representation, due to the Communal 
Award, has secui;ed a balancing power, and it is the Europeans who 
are really ruling Bengal.’ It was a very unpleasant, I will say 
pathetic, sight to see the Congressmen working hand in hand with the 
Europeans in order to defeat the Government, and it was said by the 
Hon’ble Mr. Nalini Ranjan Sarker that the Congressmen have 
succeeded in winning over the Europeans, but I should say the reverse 
was the case, because the Europeans are more expert in exploiting the 
Indians, whether they are Congressmen or non-Coiigressmen. The 
Europeans joined with the Congressmen in order to teach a lesson the 
Government, lest we forget that they are* here to govern. 

Now, Sir, let us see what is the achievement of this Government? 
"While the small provinces like Bihar and Sind, whose budget estimates 
are less than that of the Calcutta Corporation, have succeded in driving 
illiteracy from their provinces and thousands of educated persons are 
co-operating and are giving their services voluntarily in order to drive 
out illiteracy from the province, Bengal is conspicuous by reason of 
her inactivity. Why? Because, people are not co-operating. The 
influential Hindu minority is not co-operating with us, and although 
we are a majority we .are, not strong enough^to make our will prevail 
in the province. We find, Sir, that in Boipbay a great experiment in 
Prohibition, a great experiment against eradicating the drink evil from 
among the masses is being carried on although the Europeans are 
required to get a medical certificate or a licence to carry on the evil 
habit. The Bombay Government is trying the great experiment to 
eradicate the evil of drinking from the province and crores of rupees 
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are lost to the Goyernment which is made up by various taxations which 
people are gladly consenting to bear. In Bengal, we cannot take to 
such legislation simply because in the first place, the House will not 
pass such legislation, and in the second place where is the money to come 
from? Similarly, in Madras, Hindustani is being forced upon the 
people against their will, .let me say it, but the Government is deter- 
mined to carry its wishes. In Bengal, although there are 55 per cent, 
of the population who are in favour of Hindustani, and I think my 
Hindu friends also do not object to that, still the Government is unable 
to make any provision for Hindustani in Bengal. * 

Now, Sir, coming to the Bill itself, I would ask the Hon’ble Minister 
in charge whether he seriously expects that 22 Muhammadans, however 
sincere they may be, of the calibre of Sir Abdur Rahim, Mr. Fazlul 
Huq or Mr. Suhrawardy, will be able to secure the rights and privileges 
of the Muhammadans which have been trampled under foot by, the 
Corporation under the Calcutta Municipal Act? With the Hindus and 
Muhammadans constantly quarrelling with each other, the benefit would 
be reaped by some other community, namely, the Europeans. If 22 
Muhammadans are returned on the war cry “Islam in danger,” owing 
to Hindu domination, owing to Congress domination, will any self- 
respecting Hindus co-operate with them? I think not. Moreover, it is 
not possible that these 22 poor Muhammadan Councillors will not come 
into conflict with the Hindus who will be communal Hindus. Now, 
Sir, what will be the result while the Hindus and the Muhammadans 
will fight with each other? Will not the other party take advantage 
and dominate the proceedings of the Corporation as they are doing in 
the whole of Bengal? It may be said that exploitation toy our own 
men is far better than exploitation by foreigners, for if the exploiters 
are European they will tak$ away all the fruits of this exploitation, 
whereas if the Hindus exploit us the money will remain in the country. 
And it may be that they will exploit us to-day and we will exploit them 
to-morrow. 

Sir, in the Statement of Objects and Reasons, it is given out that 
joint electorates have failed to return true representatives of the Muham- 
madan community. So far as I remember, Sir, only one election has 
been held through the joint electorate and we find that Khan Bahadur 
Abdul Momin, Mr. Ispahani, and others of the same class and type 
of persons who used to be returned on separate electorate were return- 
ed through the joint electorate. And it is ^not* a fact that these 19 
Muhammadans gave up t'heir seats and came out at the behest of the 
community. It is true that some of them were returned in 1936, hut 
think it is a mistake to boycott any Legislature or public bodies. In 
that case, Sir Bijoy Prasad Singh Roy advised them to stick to their 
posts and not to cotne out. Moreover, in order to punish these people 
who are in the Calcutta Corporation, acoording to J }ir. Hamidul* Hut* 



CALCUTTA MUNICIPAL BILL. 


579 


Chowdhury, I think we should not punish -the rate-payers of Calcutta. 
Whenever we go to the Corporation, the officers there’ do not treat us 
according to the community to which we belong as civic rights are 
'independent of that. So, in the name of the Muslim ratepayers also, 
I appeal to the Government that they should reconsider their decision 
and Come to a compromise with the Hindus, so that there may be peace 
and amity in Bengal. * 

Mr. W. B. G. LAIDLAW: Sir, I move that the question be now 
put. 

Mr! PRESIDENT*: I accept the closure motion. The Minister in 
charge of the Bill may now exercise his right of reply. 

The Hon’ble Mr. NALINI RWNJAN 8ARKER: Sir, on behalf of 
the Government, my friend the Hon’ble Mr. H. S. Suhrawardy has 
given replies to the different speeches made in this House. I shall 
confine myself to some general remarks about this Bill. First of all, 
Sir, I want to say that I did not at all like the tenor and spirit of the 
speech of the hon’ble member opposite, I mean Mr. Ranajit Pal 
Chaudhuri. I may, tell him that challenges lightly made or accepted do 
not do any good to the country. If he cares to remember, he will find 
that since the last year Congress leaders have been throwing out 
challenge after challenge's either to Mr. Fazlul Huq or to his govern- 
ment, but have they been able to act up to even an inali of those 
challenges? So, by unnecessarily accepting challenges or throwing out 
challenges, they are putting difficulties in the way of the progress of 
the province, and particularly in the way of the amity and concord 
between the two great communities for which all of us are appealing to 
each other. * 

Sir, there are two questions involved in the modification of the 
Calcutta Municipal Act. The first is the question of electorates and 
the other is the apportionment of seats among the different communities. 
As to the electorates, Sir, there can be no difference of opinion, I 
think, that joint electorate is the best ideal to be attained. But the 
question here is not whether the joint electorate is the best or separate 
electorate is the worst. The question is, whether if the Muhammadan 
community as a whole do not accept joint electorate, we should by any 
means in our power force that down their throats. That is the real 
issue in this connection, and anybody who eves to see the reality of 
the situation will see that good, bad or indifferent, a majority, a pre- 
ponderant majority nf the Muslim community, want that there should 
be. separate electorate. 

My hon’ble fjiend Khan Bahadur Atylul Karim, Leader of the 
Coalition Party in. this House, has in a very lucid speech explained with 
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admirable clarity and sincerity the reason why the Muhammadans want 
separate electorate, and I think that he has voiced very truly the wishes 
of his community in this matter. Of course, Mr. Kamini Kumar Dutta 
said that there was no demand on the part of the Muhammadan masses 
fpr separate Electorate. My friend Mr. Suhrawardy has referred to the 
big mass meeting held in Calcutta and it may be tha^ in the mufassil 
the Muhammadan massed have not organised meetings demanding 
separate electorate, but their representatives in the Legislature have 
almost to a man, barring some honourable exceptions like Mr. Humayun 
Kabir and one or two others, been throughout supporting the demand 
for separate electorate. Even the Opposition Krishak Proja Party in 
the Assembly, though opposed to separate electorate in the initial stages 
of the Bill, dared not oppose the Bill at the third reading but remained 
neutral. I must here congratulate Mr. Humayun Kabir on the bold 
stand he has taken for joint electorates, although the overwhelming 
majority of the representatives of his own community are against joint 
electorates. The strength of mind and independence he has thus shown 
are really commendable. I was struck by the ring of sincerity in his 
speech. But the fact remains that Professor Kabir’s persuasive 
eloquence has not yet succeeded in converting many of his community 
to his way of thinking. That is a hard fact which it is not helpful 
to ignore. The preponderating majority of the representatives of the 
Muslim community in the Legislature insist on separate electorate and 
will not accept a joint electorate. I would indjeed have been vejy happy 
if even Professor Kabir’s present formula that no candidate would be 
returned if he did not succeed in securing at least 25 per cent, of the 
votes of the electors of the other community were accepted, for this 
would have been the first step towards evolving a full-fledged joint 
electorate at a future date. The Muslims to-day have got legislative 
power in their hands and they are conscious that they can get a measure 
passed in the Legislature if they really want to. That being the 
position, a bitter opposition to separate electorates may increase the 
communal disharmony and is not likely to lead to amity and under- 
standing between the two great communities in the prevailing 
conditions. I feel that dark clouds overhang us and the future of the 
province is extremely ominous if some sort of understanding and 
working harmony cannot be established between the two com- 
munities in the near future. The Communal Award placed its 
seal on separate electorate. If that arrangement is to be changed 
or reversed, I doubt if it could be done by a fight between 
the two communities. ‘The easier method would be that of mutual 
agreement and persuasion. I believe the Congress also realises this 
and that it is due to this fact that, in spite of its dislike of separate 
electorate as being anti-national, it has adopted in regard to the 
Communal Award an attitude of “neither accept nqr reject.” Even 
some of those Bengal Congress leaders wjio had opposed the Communal 
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Award lock, stock and barrel, and won the elections to the Central 
Assembly from Bengal constituencies against those who accepted the* 
Official Congress attitude of 4 ‘neither accept nor reject’ ’ — even these 
Congressmen, it appears, have now taken up the Official Congress atti- 
tude and come to realise 'that Muslim feelings being wflat they are* 
to-day, an aggressive policy in this matter will not be helpful. Under 
these conditions* and circumstances, I think,* Sir, that we should not 
try to bitterly oppose the demand of the Muhammadans for separate* 
electorate. We shall have to wait for the day when we shall be able- 
to convince them or they will themselves be convinced that joint 
electorate is the best for national development. 

Next, Sir, I come to the question of seats allotted to the Hindus. 
On this point, I must frankly state that I personally feel that a just 
treatment has not been meted out to the Hindus in this matter and that 
they have not been given their #just dues. My friend, Khan Bahadur 
Muhammad Jan, has very ably put the case in this respect. In the* 
past, the Hindus had opportunities when they could have secured an 
increased number of seats for their own community, but this was a 
matter which did not exercise their minds very much at that time. 
But now, if they press for an increased representation for themselves^ 
it is because, with^the introduction of separate electorates each class or 
community is going to have its separate share of representation and on 
that basis the Hindus, who constitute the overwhelming majority of the 
population of Calcutta, should have their due share of representation. 
I believe it is not very difficult to satisfy the Hindu demands and 
sentiments in this matter. For, by giving just about three more elected 
seats, I consider it would be possible to pacify the resentment felt by 
the Hindus throughout the province, if not to satisfy all sections of 
them. This could, moreover, be done without in any way affecting the 
strength of the Muhammadan representation. I would, therefore, 
appeal to the Hon’ble the Chief Minister — and I feel emboldened by 
his speech of yesterday, — and I also want to appeal to the representa- 
tives of the great Muhammadan community in this House to consider 
in the calmer atmosphere of this House whether it may not yet be 
possible to effect a readjustment in this* respect and# thereby establish 
harmony and understanding between the two major communities. 
Should such a readjustment be possible, I would request them to see 
that a sense of prestige or zid does not stand in the way of making that 
readjustment. The Hon’ble the Chief Minister has himself on various 
occasions stressed the .necessity of satisfying and upholding the just 
rights of the various communities. 

At the time of the non-confidence debate, he had clearly expressed 
what he considered to be the mission of his administration. 4 ‘So long* 
as”, that is what he said, “we are in power, it is our intention to intro- 
duce an. era of peace and good-will in the country and bring a^out 
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Swaraj , not the Swaraj that dwells in the cloud-land of fancy, but 
real substantial Swaraj which is based on an appreciation of the just 
rights and claims of all parties concerned, that is, of all classes of 
people.” A very fine and dignified sentiment indeed! Again, during 
the discussion in the Lower House in connection with representation in 
the Public Services of the various communities, he sai(J, “It is no use, 
and I say it deliberately, *for the Muslims to appropriate 60 per cent, 
or 70 per cent, of the posts, if by doing so they alienate the co-operation, 
the sympathy and the whole-hearted support of the other sister com- 
munities in the province.” 

If in pursuance of this spirit and these admirable sentiments, a 
settlement could now be arrived at between the two great com- 
munities, that would be for the permanent good of the province 
and for developing harmony, understanding and friendliness between 
the two great communities. I feel and r I fervently appeal that if there 
still be a w r ay for such a settlement, it should be explored witli all 
emphasis. This is too serious a matter to be conceived in* the spirit 
of a narrow political or party game, and if in order to bring some dis- 
comfiture to the Bengal Congress Party as a political organisation the 
Bill be passed as it is, the entire Hindu community would be led to 
harbour a strong feeling of unfair treatment and injustice done to them. 
To have a whole community dissatisfied and smarting under a grievance 
like that can never be for the good of the province. Moreover, even 
if the Bill be passed as it is, would it after all be able to deprive the 
Congress Party of its hold over the Corporation? Past experience 
would seem Vo show that they may be able to attract a good many 
Muslims and also Europeans with offers of offices such as Mayoralty, 
Deputy Mayoralty and membership of the various Standing Committees 
and thereby obtain and maintain a hold over the Corporation’s affairs. 

Now, Sir, I am sorry thrt my hon’ble friend, the Leader of the 
Opposition in this House, has raised the question of nepotism, corrup- 
tion and other things in the administration of ttte affairs of the Calcutta 
Corporation. Mr. Kamini Kumar Dutta has denied the existence of 
corruption, favouritism and nepotism in the administration of the 
Calcutta Corporation. It leads me to call in question the truth of his 
■statement, for nobody would probably have felt happier than myself 
if these ugly traits had not besmirched the record of Congress adminis- 
tration of the Calcutta Corporation. But it is now an open secret that 
not only have corruption and nepotism been rampant in the adminis- 
tration of the Corporation, what is worse, the spirit of dictatorship is 
also slowdy entrenching itself in this democratic institution. I regret- 
fully refer to these ugly features of the Congress administration of 
Calcutta Corporatioh so that the Hindu public may* take the matter to 
their hearts, seriously think over it, exert itself to purge the evils 
attaching to the present administration of the Corporation, and 
re-establish its fair/ name. We, Hindus, pride ourselves as being 
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educated, cultured and honest citizens. We must keep up our reputa- 
tion, as otherwise we may find ourselves in tj^e not very comfortable 
predicament of a person living in a glass house and trying to pelt 
stones afc other people’s dwellings. Even though politics# may not 
altogether be eschewed from the administration of an institution like 
the Corporation Jh the present political development of the country, 
the desirability as well as the necessity of not utilising the power, which 
the control of its administrations confers, as a mere tool for furthering 
purely sectional and party purposes even at the risk of the economy and 
efficiency of the administration, will not, I believe, be questioned by 
anybody. And it is high time that the Congress authorities as well as 
the Hindu public which is generally identified with the Congress 
•bestowed on these questions their most serious and earnest consideration. 

Sir, Mr. Ranajit Pal Choudhuri has attacked the Huq Government 
on the ground that it is full of nepotism, corruption and favouritism. 
Sir, I have, served both these institutions. I am a member of the 
Bengal Government and I had to do important tilings in the Calcutta 
Corporation also for a long time. From my experience, I can at once 
say in reply to Mr. Pal Choudhuri that the affairs of the Calcutta 
Corporation in their ugly features are ten times worse than what exists 
in the Bengal Government.. I do not deny, Sir, that there may lie 
instances of favouritism here and there, and I think under the prevail- 
ing condition in every human institution you will find something or 
other of that kind. Not 'that the mem tiers of the Government are 
particularly strong in that matter, but I do claim, Sir, thaf the system 
of administration in the Government is such that even if one wanted 
to do something to favour a friend or was inclined to nepotism or 
corruption, one cannot very easily do it. I will give an example. It 
is possible in the Calcutta Corporaticm to .appoint a man who applies 
verbally, not by written application, in the morning, say at 7 o’clock 
and get himself appointed at 8 o’clock the same morning by the Services 
Committee. I admit, Sir, that I myself had to submit to party pressure 
in discharging my duties as a member of the Corporation Services 
Standing Committee. But even Mr. Fa?lul Huq, the Chief Minister 
of Bengal — not to speak of the other. Ministers — will not be able to do 
that even if he wanted to do so. If a vacancy in the superior services 
has to be filled up, it will have to be advertised stating the qualifications 
required. Then it will go to the Public Service Commission; the 
Services Commission will select the candidates and then it will come 
hack to the Government. So, even if anyone wanted to do certain 
things, I want to inform Mr. Ranajit Pal' Choudhuri, that it is not 
possible, because of the system that prevails in the Government whereas 
in the Corporation, even by passing on slips to the members of the 
Services Standing Committee, the person .in power in the Congress 
Party can get appointments made. In some fcases, you Will not find 
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even an application for a post. But, Sir, I do not want to raise this 
question only to defeat a political rival. Really, Sir, I sincerely feel, 
as I told you before, that we, Hindus, take pride that we are the fore- 
most citizens of this city. Those who belong to the Congress organization 
must realize that they are members of a great organization which has 
been recognized throughout the world. If such persons are prone to 
such favouritism, if they are prone to such corruption, even assuming 
that members of the party in power are sometimes given to favouritism, 
how could one expect a higher standard of conduct from the representa- 
tives of the village agriculturists, the illiterate agriculturists? Even 
if they do certain things this way or that way, you cannot blair^ them 
when you educated men, the best elements in our society, want to do 
much worse tilings. I will ask Mr. Kamini Kumar Dutta, Dr. Radha 
Kumud Mookerji and other friends to realize this and to enquire into 
the affairs of the Calcutta Corporation and ascertain how it is being 
managed now. The motive in seeking control over the Corporation 
seems to be not to use that power for civic work and civic good, but to 
use the influence which a hold over the Corporation gives, for party or 
personal ends and aggrandisement. I do not want that Government 
should enquire into it. I say, let Kamini Babu try to appoint a 
member of the Congress like Pandit Jawliar La} Nehru or even 
Mr. Nariman who belongs to the Forward Bloc, and get the affairs 
of the Calcutta Corporation investigated. If what I say is not true, I 
will make a public apology and I will be sincerely sorry that I am 
making thij^ statement here. 

Tile Hindu community throughout the province, and particularly 
in Bengal, has unmist akbaly expressed its resentment against and dis- 
approval of the Calcutta Municipal Bill, and a very strong agitation 
is being carired on in this matter. My hon’ble friend Mr. Suhrawardy 
has said that it is an artificial agitation. Sir, the agitation is not arti- 
ficial. It may be that the entire case of the Government with facts 
and figures are not available to them. They might be misled here and 
there. But in general, I find men carrying on agitation who have 
nothing to do with politics. Whatever may be the reason, it is a 
genuine agitation. They are perturbed that really the rights^ of the 
Hindu community are being assailed. It may be, Sir, that there is 
no need for the agitation, but the fact is that there is an agitation. 
The agitation has taken such a shape that they are now demanding 
that the Caste Hindu Ministers should resign. They are feeling it so 
keenly. Of course, I do not say that it is t an .informed agitation and 
that in demanding the resignation of the Caste Hindu Ministers they 
have understood the implication of that demand. J think the implica- 
tion of that demand for resignation should be properly understood. 
What is the implication? They want us to resign. Why? Because, 
the Muslims are pressing form separate electorate. The logical conclu- 
sion would be that nb Hindu will co-operate with the Muslims in the 
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administration of this country until the Muslims are agreeable to a 
joint electorate. Otherwise, there is no meaning in that agitation. 
If I go, somebody else will come. If that resignation is to be a consti- 
tutional issue, it must be that when the Muslims are trying to have 
separate electorates in the Calcutta Corporation, unless and* until they 
agree to joint electorate, no Hindus will co-operate with them. I 
think, Sir, it is a very dangerous thing. Sometimes, resignations, are 
taken recourse to and it is certainly a recognized method of constitu- 
tional protest, but if resignations are to be resorted to on a question 
like this, then we must be prepared for fight, fight, fight and nothing 
else. Boycott means fight. And l do not think that by fighting we 
shall move an inch towards the ideal which we are all interested to 
reach. Having regard to the realities of the situation as they are in 
this province, is it likely that such a course would constitute an effective 
pressure on the Muslims for revising their attitude on the question of 
electorates? On the other hand, is it not rather likely that this may 
create a teyse atmosphere in which communal bitterness would be 
intensified all the more — a situation which certainly cannot be to the 
good of the province ? I do not, therefore, consider that the stage has 
come in this matter when the extreme step of resignation should be 
taken. When even in the Legislature we are working under separate 
electorates, the introduction of separate electorates in the municipal 
sphere would hardly seem to he a very reasonable ground for resigna- 
tion, much though one might dislike the abolition of joint electorates 
now. As regards apportionment of seats in the Corporation, from the 
very outset I had been insistent about two points: one \flus that the 
Hindus should be given an elected majority in the Corporation, 
although I may not have been so bold as to suggest the actual margin 
of that majority, that is, how large it should be. My father point was 
that the Scheduled Castes should haye a joint electorate along with 
the other Hindus and not a separate electorate. These are the two 
fundamental questions which we have been pressing before our col- 
leagues in the Government. Our points have been accepted by the 
Government in both these matters, though it may have been just a bare 
acceptance. Any how, ilie principle I fought for has at least been 
technically recognised. The Scheduled Caste supporters of the Gov- 
ernment were insistent about separate electorates. But the Govern- 
ment could not accept this and provided for joint electorates in the 
Bill. In the Select Committee, however, the Scheduled Caste members 
at one stage persuaded the majority to alter this to separate electo- 
rates, but at the end owing to our insistence the original idea of 
joint electorates prevailed. The Scheduled Caste members then 
demanded that all their seats should be filled by nomination. If that 
were done, in a House of 97, the elected Hindu seats would have been 
47. Now in a House of 93, elected Hindus would number 47, just a 
bare majority, and if all of them comtfine they, can get the five 
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Aldermen also from amoijg their own group. Besides, there would 
be three additional Scheduled Caste seats by nomination. They may, 
be henchmen of Government, but w r e have provided for their separate, 
representation because they are Hindus. 

* 

Dr. RADHA KUMUD MOOKERJI: May I rise on a point of 
correction, Sir? The Hon’ble Minister says 47 but it ‘is not 47 but 45. 

The Hon’ble Mr. NALINI RAN JAN 8ARKER: Yes; I said 47. 
We knew before our plans had seen the light of day — we knew that two 
seats must be excluded from the 47 General seats, because in two 
constituencies the European Voters ^predominate* So, Hindus tvill get 
45. The two Labour seats are also elected seats. From official records 
I find that 80 per cent, of the labourers in the city of Calcutta are 
Hindus, so there will be no difficulty in getting the tw r o Labour seats 
also as they are Hindus. That is why I said 47. 

Dr. RADHA KUMUD MOOKERJI: What about the approved 
Trade Unions? 

The Hon’ble Mr. NALINI RANJAN SARKER: Even under the 
approved and recognised Trade Unions from Labour seats, the majority 
of Hindus have come to the Assembly. 

Sir, I have given my earnest thought to this matter aijd I am 
satisfied, as far as my knowledge and information goes, that Hindus 
will, .in the end, get 47 elected Hindu seats in the Corporation. So, 
regarded communally, it cannot be said that the Hindus are being 
relegated to the position of a minority, although it is true that their 
position would' not be as strong as they could justly claim, and which 
has been emphasised by Kfyan Bahadur Muhammad dan. Moreover, T 
do not think that in the actual working, the Corporation would be run 
on communal lines; if it does, then even an increase in the voting 
strength of the Hindus would not make for a happy situation, for a 
communal administration cannot naturally be conducive to real civic 
welfare and progress. To judge by past experience, however, I believe 
that when it collies to actual working, this would not be on communal 
lines, although the elections to the Corporation may be on communal 
tickets. Further, it has to be realised that the Hindus are making a 
departure in seeking a reservation for themselves. They have not 
been anxious to do so in the past. However, even if the needs of the 
present situation may c$ll for this change in their attitude, the Hindus 
should clearly realise to what lengths they should go in this matter. 

In view of the attitude I have taken at the initial stages of the Bill 
and also in view of the subsequent facts, I do not think that a situation 
has been created where we should be justified in pressing the matter 
to the breaking point new! On personal grounds, I might resign at 
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any time if I felt that this was necessary. But if I am to resign on 
national grbunds or on any particular issue, the implications of the 
issue must be fully and clearly understood. On a dispassionate 
examination of all the relevant facts in connection with this Bill and 
remembering that many of the demands we had pressed for have been 
accepted, I do not think there is sufficient cause for resignation by the 
Caste Hindu Ministers on the question of this Bill. 

But all the same, as I have said before, 1 would appeal to the Chief 
Minister and the representatives of the great Muslim community to 
consider whether # this bitterness, this feeling of injustice felt by the 
Hindu community £ould not be rectified by giving them a few addi- 
tional seats, as has been suggested by my friend Khan Bahadur Muham- 
mad Jan and also by Mr. Moazzemali Cboudhuri. I want them to 
consider this question dispassionately apart from party politics. Please 
consider it from the point of vflew of the great Hindu community, who 
if pacified, may co-operate with the Government, as my friend Muham- 
mad Jan^has pointed out, and with their co-operation a great many 
things can be done. 1 am not pressing an exaggerated claim. To-day, 
the fact is that public opinion means Hindu opinion, because the 
Muhammadan masses have not yet become so vocal in Bengal. The 
machinery through which public, opinion is created is in the hands of 
the Hindus to-day. So, if Hindu opinion is always against the work- 
ing of this Government, I think the Government will not be able to do 
many filings, such as social works which my friend the Khan Bahadur 
has mentioned, and even if they can be done, they will be done at a 
great cost. Sir, I can give you one example of what I mean. For 
instance, we are examining a scheme for the examination of the health 
of school children in the mufassil areas. Under the present conditions, 
if Government has to make this experiment, they will have to appoint 
paid medical men which will mea*n a wery heavy annual recurring 
expenditure. But if the leaders could appeal to the doctors practising 
in the district towns a Ad even in the interior, to give us two days in 
the month for this purpose, we could succeed in taking up this matter 
at a nominal cost. In various other social spheres, it can he shown 
that if workers of both the communities join hands together and if there 
is a machinery for creating opportunities and throwing open those 
opportunities to both the communities, many things which Govern- 
ment want to do will be done easily and at less cost, than if it were 
to be done by Government alone. Compared with the Congress Govern- 
ments in the provinces — if a dispassionate comparison of the work done 
there and here in Bengal is made — it will »be seen that there is not 
the least doubt that we are not behind them, but the fact is that all 
the public press and public opinion in the country is in their favour. 
Sir, it has not so far been possible for us to enlist the press in our 
favour, and that is why everybody thinkg that the Bengal Government 
is a reactionary Government and is practically doihg nothing. T\is is 
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a matter which should be considered very sincerely and dispassionately, 
and 1 do not ^hink that if any concession is made, it will hurt the 
prestige of the Government or the supporters of the Government. 
With these # few words, Sir, I oppose the circulation motion. ; As a 
matter of fact, no one has tried to make out a case for ‘circulation pf 
this Bill, but everybody has spoken on the issues of joint and separate 
electorates. Everybody has spoken on the general aspect of the Bill, 
but nobody has cared to make out a case for the circulation of the 
Bill. For that reason, Sir, I oppose the motion for circulation. 

Mr. PRESIDENT: The motions before the House are tli at the 
-Calcutta Municipal (Amendment) Bill, 1939, be taken into considera- 
tion, and also the amendment of Dr. Radha Kumud Mookerji that the 
Bill be circulated for the purpose of eliciting opinion thereon by the 
410th June, 1939. I shall first place the amendment before the House. 

The question before the House is that the Calcutta Municipal 
^Amendment) Bill, 1939, be circulated for the purpose oi eliciting 
opinion thereon by the 30th June, 1939. 

(The question was negatived.) 

Mr. PRESIDENT: I will now put the main motion: That the 
Calcutta Municipal (Amendment) Bill, 1939, be taken into considera- 
tion. 

(The question was agreed to.) 

Mr. PRESIDENT: We will have no work to-morrow, and I have 
■decided that the time by which amendments should be submitted 
should be 4 o r clock to-morrow. As the House will not be sitting 
to-morrow, members will have ample opportunity of giving notice of 
amendments. I have asked the office to remain open till f) p.m. this 
■evening, though owing to the morning session the office closes at 
12 noon. Consideration of the Bill clause by clause will be taken up 
on Monday. 

The House now stands adjourned till 8 a.m. on Monday, the 29th 
May. 


Adjournment. 

The Council then adjourned till 8 a.m. on Monday, the 29th May, 

1939. 
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Members absent. 

, , * # ir 

' Th^ following members were absent from the meeting; held on the 
&th May, 1930 : — 

(1) Mr. Htimayun Reza Chowdhury. 

(2) Mr. Nagendra Chandra Datta. 

(3) Khan Bahadur S. Fazal Ellahi. 

(4) Alhadj Kliwaja Muhammad Esmail. 

(5) Maulana Muhammad Akram Khan. 

(6) Begum Hamida Momin. 

(7) Rai Bahadur Satis Chandra Muklierji. 

(8) Mr. H. P. Toddar. ' 

(9) Rai Bahadur Radhica Bhusan Roy. 

(10) Mr. Sachin dra Narayan Sanyal. 

(11) Rai Sahib Indu Bhusan Sarker. 

(12) Mr. D. H. Wilmer. 
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T#E BENGAL LEGISLATIVE COUNCIL DEBATES. 

Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on M<mday, the 29th May, 1939, 'at 8 a.m., 
being the sixteenth day of the Second Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1935.' 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the chair. 


Oath of Allegiance. 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come to the Table and take his oath or make his affirmation of 
allegiance in the manner prescribed. 

The following member made the affirmation of allegiance : — 

Mr. Amulyadhan Boy. 


QUESTIONS AND ANSWERS 

. 

Registration Department of Bengal. 

t . 

71. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Will the 

Hon’ble Minister in charge of the Education Depaitment be pleased to 
state whether he gave any written order or issued any written instruc- 
tion to the Inspector-General of Registration, BengaH or Registrar 
of Assurances, Calcutta, in conformity with his statements made on the 
floor of the Bengal Legislative Assembly ahd Council on the 7th and 

6th March, 1939, respectively? 

■» 

(b) Is it a fact that in the answer to question No. 79 on the 6th 
March, 1939, Government stated in the Bengal Legislative Council 
♦that, the circular in question had been issued by mistake and under a 
misapprehension ? 

- (<*) Is it a fact that the Registrar of Assurances, Calcutta, again 
issued another circular, dated the 5th April, 1939, which runs as 
follows : — 

4 ‘All members of this^ office establishment (clerks, copyists, 
extra-copyists) are directed not to take any part in matters 
of the so-called All-Bengal Registration Employees’ Associa- 
tion which is since not recognised by the Government, vide 
copy of the letter No. 395 Regn., dated the 31st March f 
1939”? 
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(d) Is it a fact that the Registrar of Assurances, Calcutta, forced 
his employees not to join the sixth Annual Conference ol tfib All- 
Bengal Registration Employees’ Association fully knowing thlt it 

*'** would be opened by the llon’ble Mr. N. R. Sarker? 

(e) If the replies to clauses (a) to ( d ) are in the affirmative, does 
the Government contemplate to take any action in this matter? If 
not, why not? 


MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Sarker on behalf of Mr, A. K. Fazlul 
Huq): (a) No. 

(i b ) Yes. 

(c) Yes. 

(d) No. 

(e) Does not arise. 


The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now consider the Calcutta 

Municipal (Amendment) Bill, 1939, clause by clause. 

• * 

The first clause deals with the name of the Bill, and indicates the 
time when it will come into force. Before other clauses are settled, 
it is not the usual practice to take up this clause for consideration. 
Clause 2 deals with “Definitions”. Some amendments have been 
tabled to include the definitions of such terms as Buddhists, Jews, 
Anglo-Indians, etc., etc. §o, I think clause 2 also should not be taken 
up at this stage. I will, therefore, take up clause 3 to begin with. 

Now, sub-clause ( 1 ) of clause 3 deals tvith the total number of 
councillors. It should, therefore, be taken up last. The House will 
now proceed with the consideration of sub-clause (2) of clause 3 which 
deals with ihe t constitution . of the Municipal Corporation, arrange- 
ments for election, nomination and co-option. 

The first motion stands in the name of Rai Surendra Narayan 
Sinha Bahadur — I mean amendment No. 7. I would like to make it 
clear to him that this amendment which aims at the total omission 
of sub-clause ( 2 ), will mean the omission of the provision in the present 
Bill that there should be 8 nominated councillors. This being an amend- 
ing Bill, if you delete sub-clause (2) altogether, you will only keep 
the present position intact. So, I am afraid the hon’ble member has 
not fully appreciated the effect of his amendment. However, are you 
going to move yogr amendment, Rai Bahadur? 
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gai SURENDRA NARAYAN 8INHA Bahadur: in that view> 
Sir, I do not move my amendment. 

# # 

Mr. PRESIDENT. Then conies amendment Nos. 57-58 of Khan 
Sahib Abdul Haloid Chowdhury and Mr. Humayun Kabir, suggesting 
that sub-clause (b) of clause 3 be omitted. 

•Mr. HUMAYUN KABIR: Sir, I have an amendment which says 
that section 20 (b) Jie deleted. I do not find that at the moment. 

• • 

Mr. PRESIDENT: We are now dealing with clause 3 of the BiJl 
and section 5 of the Act. 

* 

Mr. HUMAYUN KABIR: The present amendment deals with the 
omission o£ the Bill clause only, but I have another amendment by 
which I want to omit the clause in the Act itself. 


Mr. PRESIDENT: That will come later. Are you going to move 
your amendment or not? 

Mr. HUMAYUN KABIR: No, Sir; 1 am not going to move it. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to 
move that in sub-clause (2) of clause 3 of the Bill, in the proposed 
clause (b), for the word “eight” in line one, the word^‘four” be subs- 
tituted, and all the words beginning. witfy “of whom” in line 2, and 
ending with “shall be appointed” in lines 3 and 4, be omitted. 

Sir, the main principle which has guided me in moving this 
amendment is to discard the system of nomination and to relieve Gov- 
ernment of the difficulties which they have been experiencing in the 
matter of nomination ever since the inauguration of t provincial auto- 
nomy. As a matter of fact, I gave notice of another amendment 
abolishing in toto the system of nomination. But on second thought, 
it appears to me that we should not propose such a drastic change all 
on a sudden. Accordingly, I have decided to have recourse to this via 
media. My present proposal seeks to reduce the number of nominated 
councillors from 8 to 4. Thus, 4 seats will be*released. I find that in 
the Bill now before the House, three seats have been allocated to the 
Schedule castes out of the eight nominated seats. So far as the number 
of seats proposed to be given to them is concerned, I do not want to 
disturb it. I want that these three seats sfipuld be earmarked or reserv- 
ed for the Scheduled castes, but I do not like that they should come 
through the back-door of nomination. I want them to come through 



0<H CALCUTTA MUNICIPAL BILL. [ 29 th May, 

election. As regards rthe remaining one Beat out of the 4 seats 'that 
% would be released, my proposal is to keep it reserved for the Muham- 
madans. Ip this connection, I beg to submit that this is rathe^ a com- 
promise proposal which should be accepted b*y my Congress friends, by 
my Hindu friends in general and also by my Muhaipmadan brethren. 
I also hope that it would be accepted by Government*. Sir, what are 
we experiencing in the matter of nomination? It has now become a 
pawn in the political game. The main principle on which nomination 
should really be made cannot be observed under the present circum- 
stances. So, my amendment will relieve the Government of an 
unpleasant task to a great extent. . 

Then, Sir, I make a further appeal to my Hindu brethren and 
particularly to my Congress friends who always talk of a common 
brotherhood. 1 think, Sir, in my amendment I have shown sufficient 
gesture for that common brotherhood and T shall be very glad if they 
can see their way to accept my amendment. As regards Tfiy Muham- 
madan brethren, T think in the interest of my community which is 
uppermost in my hind, my amendment will he acceptable to them 
also. Sir, the amendment does not require any long explanation or 
elucidation of my point of view. I have already stated that I have 
decided to move this amendment in a spirit of co-operation and in a 
spirit of common brotherhood. I do not like that we should Ibe 
quarrelling over these matters in perpetuity. ’As regards the Scheduled 
castes, I do, not think that they will lose anything by the arrangement 
proposed in my amendment. There may he one or two persons who 
may he affected by my amendment, but in the larger interests of the 
community as a* whole, one or two persons’ interests are not worth con- 
sideration. It may he argued that the one seat which I propose to 
keep reserved for Muhamihadans, might he allotted by nomination 
also, hut, Sir, where is the certainty that it will go to a Muhammadan? 
There is no certainty that the present Government will continue in 
perpetuity and there is no certainty that the next Government will 
follow the same principle in the matter of nomination as the present 
Government is expected to do. So, I think it is sure and certain that 
if we can have one more seat for the Muhammadans by election, it 
will be a gain to our community. Thus, from all points of views, I 
feel emboldened to think that my amendment will he acceptable to this 
House. With these few words, I commend my amendment to the 
acceptance of this House. 


Mr. PRESIDENT: Amendment moved: that in sub-clause ( 2 ) of 
clause 3 of the Bill, in proposed clause (&), for Ihe word “eight” ’in 
line one, the word /‘four” be substituted, and all the words beginning 
with “of whom” in line 2, and ending .with “shall he appointed” in 
Bnes 3 and 4, be omitted. 
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Mr. HUMAYUN KABIR: Sir, I beg to support the amendment 
moved by my hon’ble friend Khan Sahib Abdul Hamid Chowdhury. 
As you.will find from the^list of amendments, I also havp an amend- 
ment to the same effect.* Personally, I have always believed that 
nomination as a % whole should go and you may recollect, Sir, that I 
moved in this Hbuse a Bill which proposed to Mo away with nomination 
in local bodies altogether. But I need not go into the details of that 
measure for the abolition of nomination. Generally, it may be said 
that nomination defeats the purpose of election, for Government often 
nominates persons* who do not deserve or enjoy the confidence of the 
community which they are supposed to represent. On many occasions, 
it lias been found that a candidate who has beeji defeated in an open 
election comes back through the back-door of nomination. Not only 
that, Sir; nomination gives Government a hold over the opinion of a 
large section of the community. Many men do not consider them- 
selves free "to do as they like because they expect a nomination. There- 
fore, the whole system of nomination should go. I wanted to move 
an amendment to the same effect but I do not find that at the moment 
on the list, and therefore my next best alternative is to support the 
amendment of the # Khan Sahib, because it reduces the number of 
nomination to a negligible ’quantity, namely, four. The arguments he 
has advanced are sufficiently cogent and I am sure the House will be 
convinced by the line of thought which he has placed before it. 
The other day, my hon’ble friend Mr. H. S. Suhrawardy said that 
he, too, was opposed to nomination on principle. On principle he did 
not like nomination, but that if he tolerated it for sometime he did 
so only because it was a necessary evil. Again, he ^aid that he did 
not want to divide the Hindu community into two sections, but observed 
that the Scheduled castes themselves wanted nomination. But I think, 
Sir, that the scrutiny of the voting in the Lower House will not bear 
this out. If we take the voting of the Scheduled caste members, I 
do not think any case will be made out that the Scheduled castes as a 
whole want nomination; only a certain section of the Scheduled castes 
want it, — that section which depends on. the patronage and the favour 
of Government for holding the position which it does now. Therefore, 
the Scheduled castes also do not want nomination, and as has been 
pointed out by the Khan Sahib, through nomination persons come wdio 
are very often undesirable. By reducing the number of nomination to 
four, we are releasing four seats and the position is that of these four 
seats, three should go to the Scheduled caSte Hindus. Instead of 
having four seats reserved for the Scheduled' castes through the elective 
system as proposed in the Bill at present, he wants to increase the 
number of Scheduled caste seats to seven. But he wants that all the 
seven should come through election, so that they will enjoy the confi- 
dence of the Hindu community as a whole. He also proposes, to 
increase the number of Muslim seats by one. I am sure, nobody in 
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the House will object to that because, to-day we find that in Calcutta 
about 25 per cent, of the total population is Muslim, and 23 seats out of 
93 represent a fair proportion for them. 

i * 

Therefore, Sir, this amendment seeks to do justice to the Hindu 
community. That this Bill has done injustice to the Hindu commu- 
nity need not be gainsaid. It is true that the Hindu majority is 
retained, but that majority is a precarious majority. In any case, a 
community which is 70 per cent, of the population should not be reduced 
to a position where it has a bare majority of only one among elected mem- 
bers. Therefore, Sir, from that point of view, a g*reat injustice has 
been done and it has always been my Relief that thb communal problem 
in India will be solved if it is approached not from the point of view 
of narrow interests of* any one community, but from the point of view 
of communal justice. I shall defend eyery Muslim who stands for the 
right of the Muslim community so long as he does not, in demanding 
the right of the Muslim, try to perpetuate any injustice upon any other 
community. After all, justice should be greater than any other 
consideration in public affairs, and men who stand on justice will 
deserve and will win the confidence and also ibe support of all the 
communities and all reasonable sections of the people in the country. 
Therefore, Sir, from the point of view of communal * justice also, it is 
necessary that the Hindus should have a few more seats. It is also 
necessary that the Muslims should have at least one more seat. t There- 
fore, Sir, we have in mind these considerations, namely, nomination as 
such is. on principle bad and leads every often to undesirable and, some- 
times even one might say, dishonest results. Again, Sir, from the 
point of view that there should be justice between the communities 
themselves and riiat the Hindu community should have a greater share 
than has been provided in tins Bi]l and at the same time the Muslims 
should have adequate representation, I support the amendment which 
has been moved by Khan Sahib Abdul Iiamid Chowdhury. 

Mr. NARE8H NATH MOOKERJEE: Sir, I wish to lend my 

Mr. PRESIDENT: Order^ order. If the hon’ble member desires 
to catch the eye of the Chair, he must speak from his own seat. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, on behalf of 
Government, I must oppose this motion of my friend Khan Sahib Abdul 
Hamid Chowdhury. As« the Nawab Bahadur of Dacca said in the 
course of his reply in the Lower House, Government has appointed a 
Special Officer to go into the merits of the systeni of nomination and 
until that report is available and until the Government is fully satisfied 
that nominations are not necessary, the system of nomination must find 
a place in its scheme of things. So, I oppose this amendment on 
behalf of Government. 
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Khan Bahadur ATAUR RAHMAN: On a point of order, Sir. May 
we know the personal views of the Hon’ble'the Leader of the House 
instead of his referring to the views of the Hon’ble the Nawab Bahadur 
in the Lower House? 

The Hon’ble Mr. N ALIN I RANJAN BARKER: Sir, I am here 
to present the Government view-point and not my personal views. My 
personal views are well known. 

Mrt HUMAYUN* KABIR: ^hat about the reduction of four 
nominated seats? It is not a question of the abolition of the system 
of nomination. 


The Hon’ble Mr. NALINI RANJAN BARKER: Quite true. But 
I must oppose the amendment, on behalf of the Government. We do 
not accept it. 


Mr. PRESIDENT: The question before the House is that in sub- 
clause ( 2 ) of clause 3 of the Bill, in the proposed clause (6), for the 
word “eight” in line 1, the word “four” be substituted, and all the 
words beginning with “of whom” in line 2, and ending with “shall be 
appointed” in lines 8 and '4 be omitted. 

The House divided : — 


Bantrjat, Rai Bahadur Kashab Chandra. 
Barua, Dr. Arabinda. 

Bom, Raf Bahadur Manmatha Nath. 
Chakravtrti, Mr. 8hriih Chandra. 
Ghoudhury, Mr. Moazzamalf. 0 

Cbowdhury, Khan 8ahib Abdul Hamid. 
Daa, Mr. Lalit Chandra. 

Dutta, Mr. Kamini Kumar. 

Kabir, Mr. Humayun. 

Maitra, Ral Bahadur Brojandra Mohan. 
Mookarjat, Mr. Narath Nath. 


AYE8 — 21. 

MookarJI, Dr. Radha Kumud. 

* Mukhtrjl, Rai Bahadur Satis Chandra. 
Pal Choudhurl, Mr. RanaJIt. 

Poddar, Mr.H.P. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr. Saehindra Narayan. 

8an, Rai Sahib Jatlndra Mohan. 

Singh Roy, Mr. Sallttwar. 

Sinha, Rai Bahadur Surtndra Narayan, 
Sinhi, Raja Bahadur BMptndra Naray 
Nashipur. 


Ahmad, Khan Bahadur Nazfruddin. 

Ahmad, Mr. Motbahuddln. 

Ahmad, Mr. Nur. 

Cbowdhury, Mr. Khorahtd Alam. 

Oohou, Mr.D.J. 

D’Rtzario, Mn. K. 

Hoaain, Khan Bahadhr laiyod Muazzamuddln. 

H twain, Mr. Utafat. 

Hmtor, Mr.H.C.A. 

Hoq, Khan Bahadur lyod Muhammad Qhaziul. 

(The amendment was carried.) 
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Ibrahim, Khan Bahadur Mauivi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 
Laidlaw, Mr? W. B. Q. 

Maekay, Mr. H.B.B. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Atau”. 

Rahman, Mr. Mukhlttur. 

SeotHftrr, Mr. W.F. 
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Mr. PRESIDENT: The difficulty arising out of this amendment 
having been carried is that most of the other amendments to clause 3 
cannot be moved. The House has only accepted the proposal that the 
number of seals by nomination should be reduced from eight to four. 

But how this has to be distributed will have to be arranged. 

« . 

Mr. HUMAYUN KABIR: There are many amendments on that, 

Sir. 

Mr. PRESIDENT: But it must he arranged in a way so that they 
can be moved. The House has accepted only the suggestion for 
reduction. 

€ 

The Hon’ble Mr. NALINI RANJAN SARKER: That, will come 
in the schedule. Sir. 

Mr. PRESIDENT: The proposal contained in the amending Bill 
before the House that three nominated seats should go to the Scheduled 
castes has also gone out. 

The Hon’ble Mr. NALIN! RANJAN SARKER: That Will come 

when we consider the schedule. 

( 

Mr. PRESIDENT: That is so. But the present position is that 
by the reduction of nominated seats, the whole arrangement will have 
to be altered, because in the Bill .itself there is arrangement for eight 
nominated councillors and also suggestions as to how those eight seats 
are to be distributed. But, now that number having been reduced 
to four, it will be both for the Government and for the non-official 
members to suggest how these four seats are to be distributed. If the 
House desires to take time to consider the situation which has thus 
arisen, the Chair ^ould be willing to allow time. 

Khan Bahadur NAZIRUDDIN AHMED: Sir, after the passing of 
this amendment, the whole position should be reconsidered. It cannot 
be done on the floor of the House. The amendment is of a very radical 
character and as a consequential remedy, the redistribution of the seats 
will require very careful thought. It will require rebalancing of the 
entire Bill and the various factors and the weightage to the different 
elements in the constitution of the Corporation. In these circum- 
stances, it would be very desirable to adjourn the House to enable the 
panties to reconsider the position and submit consequential amendments 
as they might think fit. 
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Khan Sahib ABDUL HAMID CHOWDHURY: Sir, may I make one 

submission? When I was moving* my aifiendment and making my 
speech,, I made my position quite clear. 

Mr. PRESIDENT: Order, order. You made your position quite 
clear and your speech was very clear also ; but the House has accepted 
not your speech but your amendment. As has been pointed out by 
Khan Bahadur Naziruddin Ahmad, in view of the amendment having 
been carried, it will be necessary both for the Government and also for 
the Opposition to decide how to distribute these seats. If the House 
agrees, the consideration of this matter may be postponed with a view 
to giving time to all the parties to consider this matter. 

Mr. HOMAYUN KABIR: Stay I rise on a point of submission, Sir? 
We have received the consolidated lists of amendments only this morn- 
ing and we have not yet been able to consider the question of nomina- 
tion, this way or that. We consider this matter to be the backbone of 
the Bill. Therefore, I submit that the House may be adjourned till 
Monday next ; for Wednesday next is a holiday and after Wednesday 
there are two days only for sittings of the Council. We shall not be 
in a position to discuss the matter on Thursday or Friday. Therefore, 
1 submit that we might meet on Monday next and take up the amend- 
ments serially and proceed with the business of the House without 
further break. * 

Mr. ME8BAHUDDIN AHMED: Sir, that will be very convenient. 

Mr. PRESIDENT: What do you say, Mr. Sarker? 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, let me have 

five minutes time to consider the matter. 

Mr. PRESIDENT: Mr. Kamini Kumar Dutta, what is your 
opinion ? 

» 

Mr. KAMINI KUMAR DUTTA: I just want in say that anticipat- 
ing that a consequential amendment might be called for if the amend- 
ment were carried, to indicate as to how these four seats which have 
just now been released should be allocated, I did give notice of an 
amendment just to this, effpct. This is an amendment to sub-clause (T) 
of clause 3 that out of four, one should be released 

The Hon’ble Mr. NALINI RANJAN SARKER: Government think, 
Sir, that Monday will be too long a time. I would suggest Thursday, 
for the next sitting. • 

(Many members expressed themselves in favour of the House 
meeting on Monday.) 
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Mr. PRE8IDENT: As regards fixing of time, it is for the 
Governor to do so, I have nothing to do with it. 

Raja BtfUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

By the amendment having been accepted, the whole character of the 
Bill has been changed aiid we require time for consideration of the 
situation which has arisen as the result thereof. The date of our next 
meeting may be left to His Excellency the Governor and yourself, Sir, 
but still we appeal to you that Monday is the day which my party 
thinks suitable. 

Mr. PRESIDENT: Under the present rules, it is for the Governor 
to fix the dates on which sittings of this House should be held, which 
means the Governor as instructed by tjie Ministry of the day. Under 
the new rules proposed by the Rules Committee, it may be ditfeient; 
but under the existing rules, it is for the Governor to fix the date. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: I submit, Sir, that 
the entire character of the Bill has not been changed. The amendment 
has only made a change in the matter of distribution of two Muham- 
madan seats and for that purpose such a long interval, that is, about 
a week, is hardly necessary. In this view of the case. Sir, I am not 
prepared to go beyond Thursday. 

Mr. PRESIDENT: All right. The House stands adjourned till 
8 a.m. on Thursday, the 1st June, 1939. 

Adjournment. 

« * 

The Council then adjourned till 8 a.m. on Thursday, the 1st June, 

1939. 



Members absent. 


The following members were absent fro» the meeting held on the 
29th May, 1939:— 

(1) Mr. Kader Baksh, 

(2) Mr. Humayun Beza Chowdhury, 

(3) Mr. Narendra Chandra Datta, 

(4) Alhadj Khwaja Muhammad Esmail, 

(5) Mr. Kanai Lai Goswami, 

(6) Nawabzada»Kamruddin Haider, 

(7) Mr. Mohammad Hossain, 

(8) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(9) Begum Hamida Momih, 

(10) Bai Bahadur Badhica Bhusan Boy, 

(11) Mr. K. C. Boy Chowdhury, 

(12) Khan Bahadur M. Shamsuzzoha. 

(13) Mr. D. H. Wilmer. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

The ’'Council met in the Legislative Chamber of the * Legislative* 
Building, Calcutta, on Thursday, the 1st June, 1939, at 8 a.m., being 
the seventeenth day of the Second Session, pursuant to section 62 (2)(a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


Questions -and answers 

All-Bengal Registration Employees’ Association. 

72. Mr. SHRI8H CHANDRA CHAKRAVERTI: Will the 
Hon’ble Minister in charge of the Education, Department be pleased 
to state — 

(a) whether there is an association named the All-Bengal Registra- 

tion Employees’ Association ; 

(b) whether it’ is a fact that this Association has applied for 

recognition by Government and that the case is now under 
* consideration of the Government; 

(c) whether the Ilon’ble Minister is aware that the 6th session of 

the annual general conference of the Association was due to 
be held on the 7th and 8th April, 1939, and whether the 
Hon’ble Mr. A. K. Fazlul Huq, the Chief Minister and the 
Minister in charge of the Education department, was 
approached to perform the optsiing ceremony of the con- 
ference, but that he declined for want of time ; and whether 
he is aware that the Hon’ble Mr. Nalini Itanjan Sarker, the 
Finance Minister, consented to perform the same; 

(d) whether on the 5th April preceding the date fixed for the 

conference, the Registrar of Assurances, Calcutta, issued a 
circular directing the staff under him not to take any part 
in the conference and whether as a result the conference had 
to be abandoned; 

(e) whether a similar circular had previously been issued by the said 

Registrar, and on a complaint made by the President of the 
Association he was informed tha£ the circular was issued 
under a -misapprehension ; 

(/) whether on the 6th March, 1939, in answer to question No. 79 
in the Legislative Council, the Hon’ble the Chief Minister 
explained the position; 



604 QUESTIONS ANSWERS. [Is? June, 

\ % * 

(^) the Jasons ^or this attitude and behaviour of the Registrar 
gfr Assurances, Calcutta ; 

(h) whether Government approves of the said action of the 

Registrar ; and 

(i) whether the Government proposes to transfer the said officer to 

some other station, and to take suitable action in the matter; 
if not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 

Hon’ble Mr. Nalini Ranjan Sarker on behalf, of the Hon’ble 

Mr. A. K. Fazlul Huq); (a), (c) and ( f ) Yes- 

< 

( b ) Government have since refused recognition to the Association. 

(d) The circular in question, issued to a few members of the staff 
of one office on the previous day, had nothing to do with the failure of 
the conference. The Registrar had no knowledge that the conference 
was to be held when he issued the circular, which was issued on the 
basis of Government’s letter declining recognition to the Association. 

( e ) Yes, but the circular was not similar. 

(g) The Registrar thought that members of his staff should not 
join an Association not recognised by Government. « 

( h ) Yes. The idea of the Registrar was reasonable. 

(i) No. 

« 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state on what day the Government refused recognition to 
the Association?^ 

« * 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I want notice. 

The Working of the Madrassah Committee. 

73. Khan Bahadur KAZI ABDUR RASHID: (a) Will the Hon’ble 

Minister in charge of the Education Department be pleased to state 
how far the working of the Madrassah Committee has advanced? 

(b) Is the Government aware of the great importance that the 
Muhammadan community attaches to the fipdiqgs of this Committee? 

( c ) Does the Government propose to retain the services of the official 
expert who is connected with the work of the said Committee? 


The Hon’ble Mr. NALItyl RANJAN SARKER (on behalf of the 
HOQ’ble Mr. A. K. Fazlul Huq): (a) Replies to the questionnaire 
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issued by the Committee have been received and baiiiii minted for 
circulation to the members. 

(b) Yes. 

(c) t am not in a position to reply to this question. 

Khan Bahadur Kazi ABDUR RA8HID: Arising out of answer (<;), 
may I know from the Hon’ble Minister why he is not in a position to 
reply to this question, because the retention of the services of the 
official expert will facilitate and expedite matters of this Committee? 

‘ The Hon’ble Mr. *NALINI RANJAN 8ARKER: I have given the 
information of the Minister in charge of the Education Department. 

Mr. LALIT CHANDRA tfAS: Will the Hon’ble Minister be 
pleased to state how many sittings this Committee had so far? 

The Hon’ble Mr. NALINI RANJAN SARKER: I waut notice, 
Sir. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state on what day this Committee was appointed? 

The Hon’ble Mr. NALINI RANJAN SARKER: For that also I 
w T ant notice, Sir. 

Mr. PRESIDENT: Order, order. Is it not better for Government 
to fix upon some particular Minister to answer questions in the name 
of the Hon’ble Mr. A. K. Fazlul Huq, as # he is generally absent and 
supplementary questions pertaining to the departments under his charge 
cannot be answered by any other Minister? 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes, Sir. 

All-Bengal Registration Employees’ Association. 

74. Mr. SHRISH CHANDRA CHAKRAVERTI: (a) Will the 

Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a facjt that the District Sub-Registrars of Alipore, 
Bogra, Burdwan, Pabna, Nadia, Howrah, Hooghly, Mymensingh, 
Earidpur, and Head Clerks of Calcutta, Alipore, Jessore, Khulna, 
Midnapore and Dinajpur Sub-Registry offices have been threatening 
their subordinates with punishment if they continue their membership 
in the All-Bengal Registration Employees’* Association, a body duly 
registered under the Trade Unions Act? 
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(6) Is it*# |aqi that a circular in the following terms was issued on 
the 5th April, 1939, by the Registrar of Assurances, Calcutta: — 

“All the members of this office establishment (clerks, copyists and 
exfra-copyists) are directed not to take any part in matters of 
the so-called All-Bengal Registration Employees * Association 
which is since not recognised by Government — vide copy of 
letter No. 396-Regn., dated the 31st March, 1939, herewith 
enclosed” ? 

(c) Has the officer any right to issue such circulars in direct contra- 
vention of the Trade Unions Act passed by the (government ofdndia? 

(d) If the answers to clauses ( b ) and (c) are in the affirmative, will 
the Hon’-ble Minister be pleased to explain why the circular mentioned 
in clause ( b ) above was issued? 

The Hon’ble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a) No. 

(b) Yes. , 

(c) and (d) The circular referred to was issued without the knowledge 
of the Inspector-General of Registration or Government. The Registrar 
of Assurances thought it desirable that the employee^ of his office should 
not join an association which is not a genuine service association and 
not recognised by Government. 

Registration Department. 

75. Mr. SHRI8H CHANDRA CHAKRAVERTI: (a) With 
reference to the question No. 79 of the Bengal Legislative Council, dated 
the 6th March, 1939, is it a«fact that the Hon’ble Minister in charge of 
the Education Department stated that it was found that the circular in 
question had been issued by the Registrar in error and under a 
misapprehension ? 

(jb) If the answer to clause (a) be in the affirmative, will the 
[Hou’ble Minister kindly state who will compensate for the loss of the 
association caused thereby? 

( c ) Is it a fact that the District Registrar of Howrah has been 
compelling the copyists of his district to copy 14 pages (4,200 words) 
and double the comparison daily which is against circular No. 11306- 
32, dated the 5th August, 1938, issued t*y tjhe Inspector-General of 
Registration, Bengal ? * 

(d) If the reply to clause ( c ) be in the affirmative, does Govern- 
ment contemplate to take any action in the matter? If not, why not? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a). Yes. 
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(b) Government does not consider that any loss ha# been sustained 
in this connection by the Association of which Government has since" 
refused recognition after careful consideration* 

(c) and (d) Fourteen pages of copying and the comparison of 
double the number of pages are not insisted upon. Godd muharriri 
voluntarily show such outturn. Inspector-General of Registration as 
stated in my answer to question No. 123(c) tby Mr. K. C. Roy Chou- 
dhury, m.l.c., i« examining the whole system and I am awaiting his 
report. 

Realisation of audit-fees from all Government aided schools in the 
Presidency Division. 

76. Mr. RANAJIT PAL CHOUDHURIS Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(a) whether it is a fact that a circular letter No. 3532(302) / .XX / 20, 

dated the 27th February, 1939, over the signature of the 
Inspector of Schools, Presidency Division, was addressed to 
the Secretaries of all aided high schools, middle schools and 
junior madrassahs in the Presidency Division, calling upon 
all such institutions to pay an audit-fee, ranging from Rs. 50 
to Rs. 15 according to their respective income, to the auditors 
in order to get their annual accounts audited; 

(b) whether it is also a fact that it has been directed by the said 

circular letter that while the schools are not required’ to pro- 
vide free board for the auditor and his assistants, it is 
expected that reasonable facilities will Ije provided for 
their comforts and when possible they may be treated as 
paying guests; * • 

(c) if the answer to clause (a) lie in the affirmative, whether the 

case of institutions that possess no income, depending upon 
private or public charity month by month in order to supple- 
ment their resources, has been considered; 

(d) whether all the implications of the direction conveyed by the 

aforesaid circular letter have been examined; and 

( e ) whether exemption will be allowed in case of poor institutions 

to get their auditing done by themselves through some recog- 
nised charitably-disposed auditor without any fee, or through 
the Accountant of the local District Board from which they 
receive their grant? 

The Hon’ble Mr. NALINI RAN JAN 8ARKER (on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a) td (c) Yes. 



608 QUESTIONS AND ANSWERS. [1st June, 

(d) i The present system was introduced in the Presidency Division 
as also in some other places as a measure of experiment to check mal- 
practices in keeping accounts. The question of the revision of the 
presen^ system has already been taken up by the Department. 

(e) Exemption is being allowed in deserving cases. 

Mr. RANAJtT PAL 'CHOUDHURI: In view of Government s 
decision to revise the present system, will the Hon’ble Minister be 
pleased to state whether the payment of audit fees will be kept in 
abeyance till the revision is over? 

The Hon’ble Mr. NALINI RANJAN 8ARKER: No. 

Special training of teachers for Madrassahs. 

77. Mr. NUR AHMED, (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state if he is aware of the 
fact that there is no adequate provisions at present for special training 
of teachers of “reform scheme” and “old scheme” in a dr as salts? 

( b ) What is the percentage of trained teachers of the reform scheme 
madrassahs of Bengal and what is the percentage of untrained teachers 
in those madrassahs? 

(c) Does the Hon’ble Minister propose to open more training schools 
and colleges and special training centres to impart special trailing to 
these teachers to be specially employed in reform scheme madrassahs 
and old scheme madrassahs? 

The Hon’ble Mr. NALINI RANJAN SARKER (on behalf of the 
Hon’ble Mr. A. k. Fazlul Huq): (a) Yes. 

( b ) The information is not ‘readily available. 

(c) I will look into the matter. 

Grants-in-aid to old scheme Madrasahs. 

78- Mr. NUft AHMED : •( a ) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state if he has formed any 
definite rules and laid down any conditions under which grants-in-aid 
can be given to old scheme madrassahs? 

(h) If not, does he propose to frame rules at an early date for the 
benefit of these old scheme madrassahs ? 

i 

The Hon’ble Mr. NALINI RANJAN 8ARKE& (on behalf of the 
Hon’ble Mr. A. K. Fazlul Huq): (a) The rules governing grants-in- 
aid to new scheme madrassahs apply to old scheme madrassahs as well* 

(b) The question does not arise. 
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Casual Leave.. 

79. Khan Bahadur NAZIRUDDIN XHMAD (on behalf of 
Dr. Arabinda Barua): Will the Hon'ble Minister in charge qi the 
Finance Department be pfeased to state — 

(a) whether the officers and servants of thp Bengal Government are 

allowed casual leave prefixing or suffixing the holidays and' v 
Sundays; 

(b) if the reply to clause (a) be in the negative, whether he pro- 

poses ta lift the ban, if any, in regard to the tacking of 
• casual lea^ie to holidays and Sundays; 

(c) whether it is a fact that offices under the control of the 

Central Government, especially the offices of* the Surveyor- 
General of India, Calcutta, and of the Deputy Accountant- 
General, Post and Telegraphs, Calcutta, permit the tacking 
,Qf casual leave to the holidays and Sundays; and 

(d) if the reply to clause (c) he in the negative, whether the 

Hon'ble Minister proposes to inquire into the matter? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. Nalini* Ranjan Sarker): (a) and (b) No. 

(c) Yes. 

( d ) Does not arise. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister kindly 
state the reason why he does not propose to lift the ban? 


The Hon’ble Mr. NALINI RANJAN BARKER: Tt will be more 
expensive. 

Mr. LALIT CHANDRA DAS: Is ii not a fact that the rules 
governing the grant of regular leave to Government servants are on 
the same principle both in the Provincial and Central Government, and 
if so, will the Hon’ble Minister please say why is this distinction being 
made by the Bengal Government in regard to casual leave only? 


The Hon’ble Mr. NAgNI RANJAN BARKER: That is being 
followed for a long time. Government does* not see any reason to 
change it just now. 8 

Mr. LALIT CHANDRA DAS: Will # Government consider the 
desirability of changing it? 
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*Tlje Hon’ble Mr. NALINI RANJAN BARKER: Not just at 
present. 


Appointments of the non>Bengali stenographers. 

B t 

80. Dr. RADHA KHJMUD MOOKERJI: (a) Will the Hon’ble 
Minister in charge of the Finance Department be pleased to state — 

(i) the names of the non-Bengali stenographers holding permanent 

or temporary appointments in the Bengal Secretariat ; 

(ii) the position secured by them at the recruitment examinations 

held by the Public Service Commission in 1937 and 1938; 
and 

(iii) the names of the first ten candidates in order of merit who- were 
successful at the Public Service Commission Examinations 
held in the years 1937 and 1938 showing against each the 
appointment which he is holding at present? 

( b ) Will the Hon’ble Minister be pleased to state whether there 
are a large number of qualified Bengali stenographers who, in spite of 
their passing the Public Service Commission Examinations, are not 
getting Secretariat appointments and that non-Bengali stenographers 
are still being appointed? 

4 

(cj Does the Hon’ble Minister propose to stop* the practice of 
appointing non-Bengali stenographers either temporarily or perma- 
nently and the Retention of those amongst them who have been taken 
temporarily, till all the qualified Bengali candidates (Muhammadans 
and Hindus) are provided With permanent appoiniments as Secretariat 
.stenographers ? 

The Hon’ble Mr. NALINI RANJAN SARKER: (t) and (ii) A 
.•statement is laid # on the table.. 

(Hi) A statement giving the necessary particulars is laid on the 
table. 

( b ) Vacancies are filled up in accordance with the rules governing 
the recruitment of Secretariat stenographers; these rules prescribe that 
.subject to certain reservations for ( 1 ) typists and (2) Muslims, appoint- 
ments shall be offered to successful candidates strictly in order of merit. 

(c) The attention of the honourable member is invited to the reply 
given by me on 2nd May, 1939, to question No. 145 asked by Khan 
Bahadur Rezzaqul. Haider *Chowdhury, m.l.c. 
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Statement referred to in the reply to data? (a) of the question No. 80 . 


Names. 


Mr. A. Jagadisan 
Mr. T. K. Aiyar 
Maulvi Sved Osman Ali 
Mr. T. K. Duraiswami 
Mr. T. K. S. Mani 
Mr. A. V. Hariliar % 

Mr. T. R. Srinivasan 
Mr. P. R. Venkateswaran 


Position secured 
at and year of 
examination 
held by Public 
Service Commis- 
sion. 


2nd— 1937 
1st— 1937 
8th— 1937 
1 4th— 1937 
8th— 1938 


Reniarks. 


Were appointed before 
the Public Service 
Commission took over 
the recruitment. 


Statement referred to in the reply to clause (a) (in) of the question 

No. 80 . 

Examination held by the Public Service Commission in the year — 


1937. 



Name,s. 

Nature of appointment. 

1 

T. K. S. Mani 

... Stenographer (on probation). 

2 

K. Duraiswami 

... Stenographer and reporter (on 



probation). 

3 

Bhabesh Ch. Ghosh 

... Stenographer (temporary). 

4 

T. R. Srinivasan 

Ditto. 

5 

Profulla Kumar Banerjee 

Stenographer and reporter (on 
probation). 

*6 

Atul Chandra Sen Gupta 

Nil. * 

7 

Chandra Sekhar Banerjee 

... ( Stenographer (temporary). 

8 

A. V. Harihar 

*• Ditto. 

9 

Amarendra Nath Mukherji 

Ditto. 

10 

Shyarna Charan Bose 

Ditto. 

1938. 


Names. 

Nature of appointment. 

1 

Santosh Kumar Banerjee 

... ^ Nil. 

2 

Khagendranath Choudhury 

... Stenographer (temporary). 

3 

Sukumar Gupta 

Ditto. 

4 

M. Krishnan Kutty Manalar 

Nil. 

5 

Durgapada Mitra 

Nil. 

6 

Sisir Kumar Banerjee 

.Nil. 

7 

Nepal Chandra Das 

P. R. Venkateswaran 

... Stenographer (temporary). 

8 

Ditto. 

9 

Hazari Gopal Mukherji 

Nil. 

10 

Jatindranarayan Bose 

Nil. 

■ >■ — — 


♦No. 6 was appointed as a temporary stenographer but reverted to his own post. 
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Business of the House. 

' Mr. LALIT CHANDRA DAS: On a matter of information, Sir. 
It appears that under section 20 of tlie Bengal Legislative Council Buies 
and Standing Orders, a list of business for the day shall be prepared 
by the Secretary and circulated to all the members. How is it, Sir, 
that we have not got any such list for the transaction of business 
to-day ? 

Mr. PRESIDENT: The Secretary to the Bengal Legislative Council 
received the following letter on the 29th May, 11939, thorn the Secretary, 

Home Department, Government of Bengal: — , • 

« 

“In continuation of my letter No. 704A.B., dated the 29th May, 
1939, I am directed to say that in supersession of the previous order, 
the Governor has been pleased to direct /hat there shall be no meetings 
of the Bengal Legislative Council on the 30tli May and the 2nd June, 
1939. .. 

The Governor has been pleased to direct further that there shall be 
no meeting of the Bengal Legislative Council on the 1st June, 1939, 
and that any business remaining from the 29tli shall he taken up in 
the Council on the 5th June, 1939.” 

« 

When the contents of this letter were brought to my notice, I directed 
my Secretary to write to the Government intimating the difficulties in 
the way of complying with these directions. The letter that was written 
by the Secretary of the Council in this connection ran as follows : — 

“With reference to your letter No. 704A.1L, dated the 29th May, 
1939, I am directed by the ITon’ble the President to state that the 
meeting of the Council has already been adjourned by him on the floor 
of the House to-day to the 1st of June, 1939. This adjournment was 
necessitated by the acceptance* of an amendment by the House and tbe 
adjournment was made with the consent of aty parties of the House 
together with the consent of the Government. The Uon’ble the Presi- 
dent having already announced the adjournment on the Hoor of the 
House, it is no longer possible for him now to adjourn it to any other 
date without making a similar announcement in the House itself. The 
House will, therefore, have to meet on the 1st and if no business is 
fixed by the Government for that day, the House will be adjourned to 
tbe 5th of June as directed by the Governor in his letter under reply. 

I am further directed to request that as the Council is meeting on the 
1st, whether it would not be possible for the Governor to fix some non- 
official business for that flay and on any other date before the 5th 
June.” ‘ , 

To this the Secretary has received the following reply : — 

“In reply to your letter N^p. 1C, dated the 29th May, 1939, T am 
directed to say that it has not been found possible for the Governor to 
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fix any business f-or the Bengal Legislative Council, official or non- 
official, for the 1st or 2nd June, 1939, and theJEouse should accordingly 
stand adjourned till the 5th of June, 1939.” 

The * Chair feels that this decision of the Government will cause 
great inconvenience to the hon’ble members who will have to go away 
to-day without transacting any business. The hon’ble members should 
realise in this connection that the Chair is absolutely helpless, because 
under our rules it is the Governor who fixes the dates for the meeting 
of the Council as also the nature of business to be transacted on parti- 
cular dates. The ..convention in all parliamentary institutions generally 
is tlnut'the Leader pf the House in consultation with the President, 
who really represents all the parties in the House, fixes the dates of 
sittings. Unfortunately, that convention is not being observed in this 
House so far. 

• 

There is a further difficulty. I think it was contemplated that the 
House having been given full rights to make its own rules, there would 
be no difficulty on these matters. But for reasons already known to 
the House, the report embodying draft rules relating to the business 
of this Council has been lying idle, though the Hon’ble Home Minister 
has given his pledge that it will be taken up for consideration during 
the present session. The hon’ble members may remember that similar 
assurances were given by the Hon’ble Sir Nazimuddin during the last 
two sessions but that for no very good reasons they could not be acted 
up to. I hope his pledge will be observed this time. 

There are also further difficulties to which I think it necessary to 
refer in this connection. The present rules were really adopted on th r 
old rules. Under the old Constitution, the Governor really exercised 
his individual judgment in fixing these dates, but under the present 
constitution where there is any reference* to the Governor, it is mis- 
leading to a degree. I had to deal with at least three Governors and 
I have found them equaiiy helpless like the President in such matters. 
It has been found that the reference to the Governor practically means 
the Minister in charge of the Constitution and Elections Department, 
so far as these questions are concerned. As a matter # of fact, I do not 
.know whether in fixing these dates the Governor is at all consulted 
by the Home Department. 

Strictly speaking, it may be argued that it is not necessary that 
the Governor should attend to these things personally, for in this case 
“Governor” means the Minister in charge of the portfolio of the 
Constitution and Elections Department. The ‘Chair feels that perhaps 
the Governor had no, opportunity of knowing under what circumstances 
it was decided to have the sitting to-day. As a matter of fact, I wanted 
to adjourn the House for 10 minutes, so that the Government and the 
party leaders could consult one another airtl let me Js:now on what date 
it would be convenient for ail parties concerned to have the • next 
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meeting. But I was informed by the spokesman of the Government 
thfct all sections of the House were agreeable to tbe House being 
adjourned till to-day. I suppose the hon’ble members know that it is 
only when I am sitting on the Chair that I can adjourn the House to 
a particular date, but I regret very much that under the peculiar rules 
of this House, I am helpless when the Minister in charge of the Con- 
stitution and Elections, acting in the name of the Governor, chooses to 
alter that arrangement. And the inconvenience to which hon’ble mem- 
bers have been put to-day is attributable to this anomaly in our existing 
rules. In these circumstances, I have to inform the hon’ble members 
that there is no business before the House to-day 


Privilege Motion. 

Mr. KAMINI KUMAR DUTTA: Sir, may I move a motion* on a 
matter of privilege of the members of Ihe House and of .this House 
itself in connection with two articles which appeared in the issue of 
the “Azad”, a Calcutta daily dated the 30th May, 1939? 

Mr. PRESIDENT: L et us first see what it is all about. 

Mr. KAMINI KUMAR DUTTA: Thank you, Sir. It would 
appear that 29th of May was the date fixed, for the discussion of' the 
Calcutta Municipal (Amendment) Bill. On that day, a particular 
amendment was moved by Khan Sahib Abdul Hamid Chowdhury which, 
after some discussion, was put to vote and carried by this House. In 
connection with this matter, an editorial article appeared the next day 
in the “Azad” under the caption “Uccha parisader para jay,” which 
may be translated either as a defeat in the Upper Chamber or a defeat 
of the Upper Chamber. It is very difficult, Sir, to properly interpret 
it. If it had been “Uchha parisade para jay/” then it would not have 
been so offending. The other article referred to is about the report 
of the proceedings of the Council relating to that amendment of the 
Khan Sahib. \t appeared under the caption “Urdhatana parisade 
Kayekjan Musalmaner samajdrohita”, which may be translated as 
* ‘betrayal of their own community by some of the Moslem members in 
the Upper Chamber.” 

Now, to begin with, I think, I should first of all impress this upon 
the House that the motion which I am moving is not a matter which 
has any concern with the allegiance of any particular member to any 
particular party. It is a question regarding the privileges and dignity 
of every member of this House and this matter should be looked at 
from that angle of vision, — that it is our primary duty to maintain 
the honour and privileges #f this House of which we are proud to be 
members. 
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Mr. PRESIDENT: Do you contend, Mr. Butt a, that there cannot 
be any comment in the papers on these matters? What are your 
points ? 

* * 

Mr. KAMINI KUMAR DUTTA: I will concede, Sir, that every 
paper is entitled* to make comment, but tfrat comment should not 
transgress the limits prescribed by traditions and rules and should 
not amount to intimidation or menace or threat to any member. It 
should not also amount to abusing or casting aspersions against any 
member. I will bpgin with this admission, Sir, that every member of 
this House is subject to public comment in the press. Every action of 
ours done as members of the Legislature is certainly liable to criticism 
and can be judged in the scale by the public ; but at the same time, we 
have every right of freedom to vote, we have every right 
to *the freedom of speech* and every right to freedom of 
action. If there is to be any sort of threat or menace or 
any sort of intimidation regarding the conduct of any member of this 
House concerning any business that comes up before it, it will be 
impossible for any member to carry on his duty honestly and properly. 
I would urge that a perusal of both these articles in the “Azad” cannot 
leave the least possible doubt in the mind of any one that it has trans- 
gressed all limits of ordinary decorum. 

Sir, % l will now read out some of the important extracts from both 
these articles, after which not the slightest doubt will be left about the 
fact that utmost effort was made to keep the paper within the bounds 
of the penal law, so that the editor responsible for it may not be hauled 
up in a court of law. Still, in spite of utmost pretaution having 
been taken, the real intent of the articles and the rSal import of the 
statements and reflections contained, in these articles would make it 
quite clear that these two articles are nothing but absolute and un- 
adulterated threat and intimidation to some members of this House. 
There are also some very undignified remarks therein which clearly 
amount to libel. Sir, as a lawyer I claim to have some experience and 
some idea of the law of libel. Some of these statements do clearly 
amount to libel against some respectable merhbers, including 
even a respectable lady member, of this House. Though an 
editor is entitled to make comments, legitimate and fair,-— certainly it 
was never contemplated that the press should be utilised for such 
a nefarious purpose. A most regrettable feature of the present episode 
consists in the fact, Sir, that the editor of this paper happens to be 
a friend of ours — a member of this very House — Maulana Md. Akram 
Khan; and a further matter of regret is that this is the paper which 
has recently been allowed a subsidy of a large amount by the Bengal 
Government. Certainly, this subsidy was not meant for hurling 
indignities at this House ! Certainly, if was not. intended for com- 
mitting this sort of serious breach of privileges of the members of this 
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House and of the House itself ! This is how a handsome grant from 
the public revenues has been utilised by this paper and by the editor 
of the paper from whom we should have expected better treatment as 
•well as better sense. «■ 

Mr. PRESIDENT: Will you please first come to the main point 
about your motion, Mr. Dutta? 

Mr. KAMINI KUMAR DUTTA: Yes, Sir, I am coming to that. 
I will now place some of the important extracts from the articles 
before you. One of the articles is headed thjis “Uccha parisader 
parajay”. I will read the Bengali statement first and then give a free 
rendering of it in English. I will not read the whole of the two 
articles, for I do not want to tax the patience of this House; but I 
will read important and relevant paragraphs only. The first article 
begins thus : 

mtb'Si* tot ^ <(rc <tw;< usftKjCUt <h*ic« 

<rorrc( <>T^rar ^rr fwrci 

^TO^th ^rrun” 

Sir, the English rendering of the above passage would practically 
amount to this: “All that the Moslems did do during the past half a 
-decade has been made futile in the Upper House. On the first day of 
the consideration, clause by clause, of the Calcutta Municipal 
(Amendment) Bill, the whole object of the Bill has been frustrated by 
the evil doings of Khan Sahib Abdul Hamid Chowdhurv of Mymen- 
singh and by the fatal conduct - of Khan Bahadur Rezaqul Haider 
Chowdhury of Noakhali. The Muslims had to acknowledge defeat at 
the hands of the united Hindu party !” Th6n, after proceeding with 
what happened in the House, the article goes on : 

"ftssea d® tot ft* srfar ^§pt s tm*r N tew 

Sir, there is a clear insinuation here on the part of the writer. 
He says “prasansa-puraskar” but has used it with a hyphen. At 
first sight, one would think that it is a meaningless expression. But, 
as a matter of fact, it means both /‘pyraskar and prasansa”. 
This is the only sensible meaning of that expression. So, there is a 
clear insinuation here thai Khan Sahib Abdul H^mid Chowdhury will 
get some reward. Sir, what reward can a political party give, we do 
not know. Further, he will get some reward but, Sir, from whom? 
From the Congress and from those who follow the policy of the Hindu 
nSabka and are the enemies of the Moslems? A free rendering into 
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English of the above passage would amount to this: “So it can be 
4aid with certainty that Khan Sahib Ab<Jpl Hamid Chowdhury for 
this evil deed of his, will get ample reward and approbation from the 
Congress and the enemies of Moslems who follow the policy of the 
Hindu Sabha.” The real intent of the articles, I submit, Sir, is more 
apparent in this passage. The use of the words “prasansa” and 
“puraskar” with a hyphen, if it is capable* of any meaning denotes, 
as I have said, that the real object of the writer was to imply 
that he would get a reward for his evil deed from the Congress, and 
the insinuation apparently is that the reward will not be of an honest 
character but must be smacking of corruption. Then it proceeds 
further : * » 

“SOW nfa'i FI 

Here again, we find an attempt to hide the real intention and with 
that object the word “pratidan” has been used. Though it does 
not really accord with the context of the paragraph, yet it is appa- 
rently a threat. I should not say that it is a veiled threat but it is 
an open and clear threat an intimidation and a menace to the 
members and really it is a bar to the free action of the members, 
to the free exercise of’ their votes and to the free exercise of 
their right of speech in this House; and lastly, it is a bar and a 
menace to all freedom cf action of the members of this House. This 
paragraph can be rendered into English thus: “We can, emphatically 
assert that the Mussalmans of Bengal will never hesitate to give a due 
return for this misdeed of theirs.” Of course, the nature of this “due” 
return is quite apparent. It may be argued that every one is entitled 
to ask the electorate to remember a particular member who has 
betrayed the cause of his community. Cbrtainly, one has the right to 
appeal to the electorate but one cannot appeal to the evil passion of 
the electorate; one is not entitled to rouse the evil passion of the 
electorate and excite them to commit illegal actions, to actions of 
violence, to actions of threat. No threat, no menace, no intimidation as 
to the conduct of a member can be allowed. In ibis connection it 
may be said, Sir, that though we have no Statute law in India, 
section 71 of the Government of India Act provides that there should 
be freedom of speech and the Legislature has been given the right to 
enact laws in order to define the privileges and other matters. 

Mr. PRESIDENT: What section do you refer toP 

Mr. KAMINI KUMAR DUTTA: Section 71, Sir. Section 28 
relates to* the Federal Assembly and section 71 relates to the Legis- 
latures in the provinces. BuJ; though there is no statute law in India, 
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there are some recognized principles, principles recognize*! all over 
the world touching the privileges of the members of Legislatures. A 
reference to Campion or to May will clearly indicate that any menace 
or intimidation or threat as to the conduct of any member of ^ Legis- 
lature amounts to a serious breach of the privilege of the members. 


The Hon’ble Khwaja Sir NAZIMUDDIN: What about references 
to the “Patrika” and the “Forward” of 1922 and 1926? 

Mr. KAMI N I KUMAR DUTTA: I am not concerned with fi what 
“Forward” did. I am concerned <with what ' “Azad” has done. 
Because one wrong thing was done, it is absolutely no justification for 
another wrong thing and saying that I will repeat it again. (Inter- 
ruptions from Coalition Benches.) ’ 

Mr. PRESIDENT: Order, order. A very serious matter is being 
discussed and the Leader of the Opposition should not be disturbed. 

Mr. KAMI N I KUMAR DUTTA: Then the article further proceeds 
crow re w&m fcfa 

fanoR, srera 5tre 

It further excites the public and the electorate and says that even this 
act of 'retribution will not really be sufficient to compensate the 
Muslim community. I will now read another extract from the 
article : — 

“fas «nfa* 

WIT atWTR TW'tfcfc' eufaftO nTC?R, cm 

=nnc wsrar w*thrk mfo sn*r 

It proceeds and says, “if even after this, a man like Mr. Abdul 
Hamid Chowdhury can be elected with Mussahnan votes to any 
legislature or to any elective local body, then we shall understand that 
there exists not on the face of the earth any second race so shameless 
and disreputable like the Mussalmans of Bengal. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: -Everything is correct. 

Mr. KAMINI KUMAR DUTTA: I hear from the Hon’ble Minister 
that everything is correct. If that is the standard, if expressions like 
that should be called corrects, woe to the country to which we belong 
and* to the society of which we are members. 
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Then it further says, after reciting whqt Khan Bahadur Rezzaqul 
Hvder Chowdhury did, and after stating that he did not exercise his 
vote : — 

^ stftj’Snre, '3T5J5 *tT re3?rre l 

H'rrerea <$* ®urto afcro wis RiKT«nte vjmr* m&w fass* 

$*rei CKf«TO TO 3* SfTMTO <u®iM©« iSftCHd 

1” 

Now, Sir, the last sentence is really the operative part of this 
paragraph. It is nothing but an incitement to retaliation. It is 
nothing but an incitement for retribution. An English rendering of 
it will amount to this: “The defeat of the Muslim is actually due to 
the failure of Khan Bahadur Rezzaqur Haider Chowdhury to vote. 
The Mussalmans of Noakhali have certainly to take steps for setting 
it right. The Mussalmans of Bengal desire to see that there is an 
end of his political life after this conduct. Then, proceeding further 
it says — 

ifW>(Tr F<Wit< 2$5 OT?rrfTO K < T t (5 

to i <3* fe tot to tot to, fas *rrfa^ « 

fas mm gr^«r omm *ftre <1re are*r Tfarcro r 

A]> parently, Sir, it is an insinuation against their conduct with the 
inuendo that these hon’ble members deliberately refrained from 
attending the House in prdper time to avoid giving votes. An insinua- 
tion more cowardly, an insinuation more ungentlemanly ,• cannot be 
conceived. And in this category has been included even my friend 
Mr. Hamidul Huq Chowdhury and Mr. Fazl Elahi, two hon’ble 
members of this House — one of whom happens to * be the Deputy 
President of this House and the othej; is the Sheriff of Calcutta. Sir, 
even with respect to such high personalities of our society, this paper 
did not refrain from making such a cowardly insinuation; and the pur- 
port of this insinuation is this: that on that day after the counting 
of votes was finished, Mr. Hamidul Huq Chowdhury and Mr. Fazl 
Elahi were found entering the Chamber very slowly. Though they 
were late, they did not show any haste in entering the House, appa- 
rently intending by this insinuation to suggest that they were making 
as much delay as possible to avoid voting on the amendment. Then, 
proceeding further it says — 

“ <$fa i re bvffa tot vwmw* *rrarere re w'ssrern 

fotr faarre, re* farerc 

fsrore sott* m tfflawu ’ <3 tto It mrfm *mr* 

Sir, if “Prayaschitta” means the exhibition of conduct like that 
which has been meted out to Maulvi .Shamsuddin Ahmed while 
proceeding to Dacca a few days ago, we shudder to think of our futuye. 
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If this “Prayaschitta” means an act like this, a repetition of conduct 
like this and if this article aims at inciting to an act like that, it 
deserves severe condemnation from this House. Now, an English 
rendering of this passage would practically amount to this: “At 
present thd opposite party has placed mountain-high obstacles in the 
path of the Bengali Muslim community in connection with the ratio 
of services. These twin Chowdhuries of Muslim', Bengal, having 
extraordinary achievements to their credit, have thought fit to make 
these obstacles still more insurmountable. Is there any atonement 
too severe for this act of sin?” 

Of course, one may try to whittle down the implications of the 
expression “Prayasehitta”. One may try just to wriggle out of this 
by stating that it is really meant as a hint to mend their ways. But 
that is not what is really meant. It really means some sort of retribu- 
tive action for their sin. Sir, the paper did not stop there. While 
reporting the proceedings of the House, it added a paragraph with the 
heading is an expression which cannot 

by any means be characterised as parliamentary. It means low 
cunning, it means deceitfulness. So, this expression “ 

” is capable of only one interpretation, viz., that it was 
deceitful abstention with a design means that there was 

a pre-conceived design in the minds of those who did absent themselves 
on that day and the design was a deceitful' design, it was a corrupt 
design. In* the category of such persons, we find are included 

our Deputy President and nine other members of this House 

including a respectable lady. The list includes Mr. Hamidul 
Huq Chowdhurj, Nawabzada Kamruddin Haider, Khan Bahadur 
Muhammad Jan, Muhammad Hqssain, Khan Bahadur Fazl Elahi, 
Begum Hamida Momin, Khan Bahadur Kazi Abdur Rashid, Khan 
Bahadur M. Shamsuddoha, Maulvi Kadar Baksh and Khwaja 
Muhammad Ismail. With regard to some of these members, we know 
that it was physically impossible for them to come. Khan Bahadur 
Muhammad Jan had already flown by air to a different country. 
Begum Hamida *Momin is in far off Kashmir on account of ill-health 

and some other members, we know, were lying seriously ill at places 

distant from Calcutta and as such it was not physically possible for them 
to come. But this paper, it appears, did not consider the case of any 
one. It placed them all under one category and it called all of them 
cheats, persons adopting deceitful means, deceitfully absenting them- 
selves from the House. This paper did not spare even a lady, did not 
spare even the Deputy President, did not spare even those who were 
outside India. But at the same time, it appears that though 
there were absentees even in the Congress group, there ijB no 
mention of that fact at all. Was that also due to deceit P One 
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of the Congress members did not come at all and two others 
appeared after the voting was over. There i^no expression similar to 
this in respect of those members of the Congress who were absent. Sir, 
this papdV goes to the length of criticising the conduct o^ absentee 
members without taking into consideration the reasons for their absence, 
and without makirfg the least enquiry from them as to what prevented 
them from attending the House on that* particular day. Without the 
least possible enquiry, without the least possible scrutiny, it did make 
a sweeping remark that this abstention from the House at the time of 
voting can only be# attributed to deceitful intent and to nothing else. 

“ ” is an expression which is not capable of any gentlemanly 

interpretation at all. So, there cannot he the least possible doubt 
about the real trend of both these articles. The article headed “Uccha 
Parisader Para jay” which means* “the defeat of the Upper House” is 
nothing but a clear threat and intimidation to the members that they 
will not be •spared and they will be coerced to change their mode of 
action. Is there any tradition, is there any rule in parliamentary 
practice anywhere in the world, Sir, which gives to any party the right 
to coerce a member into any course of action by this sort of intimida- 
tion, by this sort of threat, by this sort of menace? Is it permissible for 
a newspaper to make an insinuation to the effect that because a parti- 
cular member has adopted a certain course of action, that is only due to 
a hope of some sort of gain or due to corruption? It says that 

Mr. PRESIDENT: Is it necessary to make further comments? I 
think you have said enough. 

Mr. KAMINI KUMAR DUTTA: All right, Sir, I tthall finish soon. 

I have already said that general principles regarding matters of 
privilege are laid down in May and Campion and other books accord- 
ing to which all parliamentary institutions have always taken serious 
note of the breach of privilege of the members of legislatures. The 
legislatures in other countries function really as courts; they have got 
penal powers; they can commit offenders to prison or to the Tower but 
we have not got that pow r er here. Nevertheless, we can*record our con- 
demnation. We are at least a House of Record, if not a Court. We 
maj not enjoy penal powers but we can still move a motion about pri- 
vilege which I hereby do. I move, Sir: Whereas the two articles 
published in the issue of the “Azad” of the 30th May, 1939, which are 
placed before this House, ‘contain expressions and statements concerning 
Khan Sahib Abdul Hamid Chowdhury, Khan .llahadur Rezaqul Haider 
Chowdhury and 10 other members, and whereas the publication of both' 
these articles constitutes reflections on this House, and also a clear 
infringement and severe breach of the privileges of the members of 
this House and of the House itself, it is resolved that the matter be 
referred to the Committee of Privilege. 
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Mr. PRESIDENT: Ordinarily, the general convention of all legis- 
lative bodies is not to condemn a man unheard, but only to refer the 
matter to the Privilege Committee and to discuss the matter further on 
receipt of ‘the report of the Privilege Committee. Otherwise,* we would 
be pre-judging the whole issue. The House will realise that the matter 
is one of great delicacy and of difficulty also, because the border-line 
between what is fair comment and what constitutes intimidation and 
coercion as alleged is so narrow as to be almost blurred and therefore 
there should be no passion in discussing these motions. The matter 
should be discussed thoroughly by the Privilege , Committee, and as 
the editor of the paper happens to be a resppctible membei of this 
House, I would advise the Privilege Committee, — if the House finally 
decide to refer the matter to the Privilege Committee, — to ask him to 
appear before them before they come to a decision on this matter. 

As regards the point, viz., what constitutes a breach of the 
privilege, which has been referred to by Mr. Dutta, t I find that 
Campion says: “Attempts to threaten or intimidate members for their 
action in the House have been declared to be a breach of the privilege 
of the House and offenders have been punished on numerous occasions 
by reprimand or imprisonment.” If it is proved that there has been 
intimidation or insult, and if the offending party is un willing to offer 
any apology, then and then only will the question of condemnation 
arise. 

May also is very clear on this point. In page 87 of his book entitled 
“Parliamentary Practices, ” he says: “It was resolved that it was a 
high infringement of the privilege of the House, a crime and mis- 
demeanour, to assault, insult or menace any member of the House, in 
his coming or going from the House or upon the account of his 
behaviour in Parliament”? 

As a matter of fact, in the Government gf India Act, though other 
privileges have been left to be enacted by the House, yet in section 
71, freedom of speech, which includes freedom of voting, has been 
guaranteed. It will really be impossible to carry on the work of this 
House if tlierS is intimidation or coercion, but the House is not of 
necessity obliged to presume that it has been so committed on every 
-occasion a privilege motion is moved. So, I would request the members 
of this House not to dilate on this question now or to go into details. 
The House will have an opportunity to consider this matter when it 
gets the report from the Privilege Committee. I would, therefore, 
request the mover to delete the former portion of his motion which, in 
effect, condemns the Editor without giving him, a chance to be heard 
but to simply ask the House to refer the matter to the Privilege Com- 
mittee. As a matter of fact, though much of the editorial comments 
which have been- read out* by the mover would prima facie go against 
the Editor, yet they may, for ought we know, be regarded as fair 
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comments by the Privilege Committee. But as I have said, we should 
not discuss the matter further here in order to avoid pre-judging the 
whole issue, before sending the matter to the^Privilege Committee. 

• i 

Mr. KADER BAK8H: "Sir, may I speak a few words? 

% 

Mr. PRESIDENT; Is it at all necessary? If it is agreed that this 
matter should go to the Privilege Committee, is it necessary that it 
should be further discussed in this House? If you speak, then other 
members also would follow you. Of course, if you like to make any 
remarks, you can do so; I have no objection. 

* 

Mr. KADER BAK8H: I am in full agreement with your view, 
Sir. I do not want to make any speech but I will make only a 
personal explanation. I think* Sir, that the arguments of the hon’ble 
mover, though expressed so eloquently, have failed signally to make 
out a case* for referring the matter to the Privilege Committee. 

Mr, NARE8H NATH MOOKERJEE: Is that a personal expla- 
nation, Sir? This is a speech. 

Mr. PRESIDENT: Mr. Kader Baksh has every right to oppose 
the motion — that it be not referred to the Privilege Committee. 

Mr, KADER BAKSH; Of course, Sir, I will respect the wishes 
of the Chair, but I must say that the line of argument which the 
mover has placed before the House is illogical and fallacious 

(There were interruptions in the House.) • 

Mr. PRE8IDENT: Order, order. Let there be no misconception 
about speeches on this matter. Mr. Kader Baksh has every right to 
make a speech. I pointed out to the hon’ble members that this matter 
may be settled amicably in the Privilege Committee, and it was with 
that object that 1 requested Mr. Kader Baksh not to make any speech. 
But if he wants to proceed with his speech, I cannot stop him. As a 
matter of fact, I would be the last person to bar him out. 

Mr. KADER BAK8H: Now, Sir, the question of intimidation and 
coercion is absolutely % ou| of place. My learned friend Mr. Dutta 
knows very well that in exhibiting a document its entire contents has 
to be taken into consideration and read out. He has picked up one 
thing from here and another thing from there and based his argu- 
ments on these piecemeal quotations to show that there is a case of 
intimidation and threat. Sir, I have ciot had the good fortune of 
going through the whole article in the “Azad” of that particular 
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date. I find that the article in question has not spared me. I may 
say that I could not attend the meeting on that day on personal grounds 
and also because I had received a cut on my chin and as I am suffering 
from diabetes, I felt nervous and did not attend the Council on that 
day. 

Mr. PRESIDENT: Order, order. I appreciate that there was no 
in your absence. I should, however, again like to repeat 

that this matter will be discussed in the Privilege Committee and 
would, therefore, request the House not to enter into the details of 
the case. I hope the Privilege Committee will be abk to settle the nfratter 
and that it will not be necessary to discuss the matter on the floor of 
the House. 

Mr. KADER BAKSHs I would, on my part, appeal to the Chair 
to consider the matter most seriously, because it is a matter .which is 
said to touch the privilege of this House. Sir, I am no less anxious 
to safeguard the privileges of this House than my friends opposite. 
In fact, Sir, nobody is more jealous than myself in this matter. 
But at the same time, I would appeal to the Chair to consider whether 
my hon’ble friend, the Leader of the Opposition, -has been able to 
make out a case at all to substantiate his charge against the paper, 
because as I have just now submitted .to the House, the entire article has 
not been read out to us. As regards the question of threat or intimida- 
tion, the Mussalman community may have every justification to 
go against these members. The editor has not suggested in these 
articles that because the members have done something detrimental to 
the interests of the community, people should go against ' them. He 
has not incited them to do sc, or* to molest them or to assault them. 
That impression may be probably gathered from the piecemeal portions 
of the articles that Mr. Dutta has chosen to read out from here and 
there, but that would not have been the case if the whole thing had 
been read out instead of the isolated sentences torn off from the context. 
My submission is that the w r ord “chaturi” does ffot mean deceitfulness 
but simply cleverness, and is not an offensive expression at least in 
the present instance. 

Khan Bahadur NAZIRUDDIN AHMAD: The word 
means * ‘diplomatic” . 

Mr. PRESIDENT. As I have said several tinges, acceptance of 
this motion will mean no reflection on the Editor and I have repeatedly 
appealed to the House not to enter into the merits of this question, 
here and now. I expect thaf the Privilege Committee will be able to 
settle this matter and so we need not have a long discussion over this 
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matter here. This is a matter in which an hon’ble member of the 
position of Maulana Muhammad Akram Khan, one of the leaders of 
the Muslim League Party, is concerned and we 1?ll know what his past 
life has been. Therefore there will, I hope, be no difficulty ,in settling 

this matter amicably. But as f have said, this matter as to whether 

th emotion will be referred to the Privilege Committee or not — will 
have to be decided Iby the House and not by the Chair. I may, however, 
make it quite clear that even if the House accepts this motion, 
it will mean no reflection on the Editor of the “Azad”. 

Mr.'HAMIDUL HUQ CHOWDHURY; May I ask Mr. Kader 

Baksh one question ? % It is this i whether he subscribes — whatever 
may be the meaning of the word “chaturi” — good, bad or indifferent, 
to the view that he was absent by “chaturi” on that day? 

» 

MV. PRESIDENT: Mr. Kader Baksh, you are not bound to 
answer that* question, but if you like you may. 

Mr. KADER BAKSH: Sir, I have spoken already about the reason 
for my absence on that particular day. I think my friend, the Deputy 
President, should have sufficiently gathered my view on this matter 
from what I have already said. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to submit that 
a very tense and delicate situation has arisen in this House. It is very 
desirable, as you have so kindly suggested that the subject should be 
very carefully and dispassionately considered. The delicacy of the 
situation has arisen out of the fact that the matter is between some 
hon’ble members of this House. * 

Sir, I submit with great respect that yon have acted on this occasion 
exactly as you should do. It is said, and very rightly said, that the 
President of a Parliamentary body has to act on tense occasion like this 
as its lightning conductor. Your intervention has been very timely 
and opportune. In fact, if you had not intervened in your usual man- 
ner like this, the situation might have deteriorated and the discussions 
might have done much harm to the established reputation of this 
House. I should submit that instead of discussing the merits of the 
article, it would be far better, as you have suggested, to send it to the 
Privilege Committee. But with regard to the privileges of the House, 
I have something to sqgg^st to the Privilege Committee. A large 
number of similar matters has already been* sent to this Committee 
without effect. As to the privileges of this House, there are consider- 
able misunderstandings, both inside the House as well as outside. Our 
position in this matter is not dependent on any unwritten law. The 
privileges of this House are exactly defined by the Statute. The Sta- 
tute Law as it stands is this that the privileges of this House shall 
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be exactly as they were before the enactment , of tjh# Government of 
India Act, 1936, and the Legislature has the right by an Aot to create 
and define its privileges, to create and define offences and prescribe 
punishment for their violation and also to set up a ‘machinery, for their 
enforcement. But such an Act has not yet been passed. 

# 

Mr. PRESIDENT: Xs I have already said, ‘and the hon’ble 
member has perhaps not noticed it, — the matter is dealt with in section 
71 (i) of the Government of India Act, where freedom of speech is taken 
to include freedom of voting. This matter has been already provided 
for in the Statute. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I have not the least 
desire to deny the freedom of speech and freedom of voting in this 
House. That is specifically provided* for in the Statute. Bui the 
question is, w r ould the freedom of speech and freedom of voting which 
we undoubtedly possess, be at all affected by any outside criticism? I 
submit they go hand in hand and are not antagonistic to each other. 

Mr. PRESIDENT: That is a matter which will be discussed and 
decided in the Privilege Committee. , *' 

Khan Bahadur NAZIRUDDIN AHMAD: I respectfully agree. 
There are occasions when as members of a deliberative assembly like 
this, an Assembly which we pride ourselves in characterising as the 
House of Elders, we should not trouble ourselves with mere trivialities. 
In fact, this question of privilege is akin to the practice relating to 
contempt of Courts. It has been said by great judges that the dignity 
and authority of a Court are ofteh best maintained by remaining silent 
and taking no notice of matters of a trivial nature. As you have just 
suggested, we should not prejudge the thing and we should not go into 
details at this stage. I should think that the matter should go to the 
Privilege Committee for a proper consideration and there the matter 
may be discussed from all points of view. I have made my suggestion 
as to the line of action. As I am not a member of the Privilege 

Committee, I have to make a further suggestion as to the line which 
the Privilege Committee may take. I should submit that the Privilege 
Committee in deciding this and similar other matters should go deeper 
into the question. I understand that in the Assembly there has been 

a draft Privilege Bill prepared by the Hon’ble the Speaker and a 

Select Committee. I understand also that the draft Bill touches only 

the privileges of the members of the Assembly. But the report has 
made it clear that it did not touch the privilege of the Upper House 
because according to it, the privilege of each House is a matter for 
that House itself. * 1 should suggest that 
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Mr. NARE#M NATH MOOKERJEEt Sir, is this relevant? 

Mr* PRESIDENT: Yes, it is relevant, Khim Bahadur. 

’ « * 

Khsn Bahadur NAZIRUDDIN AHMAD: I am thankful to you, 
Sir, for the ruling. I should suggest that the draft Bill with the report 
be obtained from the Assembly Office and placed before the Privilege 
Committee and the Privilege Committee should go deeper into the mat- 
ter and try to settle once for all the broad question as to how far the 
newspapers and outsiders will be allowed to interfere with the dignity 
and»privileges of the Bouse, the members and that of the President. 
At present, the Law is defective. The Law is absolutely powerless to 
deal with expressions of opinion, however objectionable, about the 
members of this House unless it amounts to a crime. I should suggest 
that the Privilege Committee' or a Special Committee should go very 
thoroughly into the matter and try to draft a Bill which would be 
suitable for this House. It may be on the lines of the Assembly Bill 
or a modification thereof. I should like that ihe whole thing should 
be properly tackled and brought to a head. 1 should think that an 
Act should be passed which would make it impossible for newspapers 
to exceed the limits of fair criticism. 

Maulana MUHAMMAD AKRAM KHAN: All newspapers. 

Khan Bahadur NAZIRUDDIN AHMAD: Yes, the “Azad” is onlv 
one of the offenders. If any action is to be taken against the ‘“Azad”, 
there are many other offenders of a more violent type to think of. I 
emphasise the advisability of the Privilege Committee going deeper 
into the matter, because these violent attacks are happening every now 
and then with impunity. We have in' 1 he past ignored very serious 
offences which were very serious attacks on the President, and the ques- 
tion would be how we should approach the present case. I have already 
submitted that an Act would be necessary. The Privilege Committee 
should spend no more time in deliberating on individual matters like 
this, but deal with the fundamental question and submit their recom- 
mendations to this House for consideration. 

With these remarks, I humbly propose that the House should accept 
your suggestion that the matter should be referred to the Privilege 
Committee. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: May I be 

allowed to say a, word? On another occasion, I raised a question of 
privilege in connection with another newspaper. On that occasion, the 
Home Minister gave us a pledge that he will consider the question of 
amendment of a particular law affecting this. I do appeal to, him to 
realise that the sooner he does that, the better. 
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Dr. RADHA KUMUD MOOKERJI: Sir, I rise to support the 
motion for reference to the Committee of Privileges 


Mr. PRE8IDENT: Order, order. I do not think it is necessary. 
Mr. Kader Baksh has simply spoken in explanation qf the reason of 
his absence. I personally* think that there will be no difficulty in the 
Privilege Committee for Maulana Akram Khan to express regret, in 

view of such explanation for having used a word like 

in respect of a man like Mr. Kader Baksh who was unavoidably aosent. 
I appeal to you not to make any speech on this matter. For, if House 
agrees to refer the matter to the Privilege Committee and if the matter 
is amicably settled there, the House may not have any occasion to 
discuss the matter. 

Mr. HUMAYUN KABIR: Sir, may I draw your attention to cue 
point in this connection ? It is not usual for a member to give any; 
explanation for his absence, but the fact that Mr. Kader Baksh should 
think it necessary to explain his absence is in itself a fact which this 
House should consider. A situation has been create^ in Bengal and 
particularly due to the writings of the paper ’concerned which makes it 
very often necessary for members, as Mr. Kader Baksh has done to-day, 
to give public explanation for their conduct.; On previous occasions 
also, Mr. Kadpr Baksh has been absent and there has been no occasion 
for any r explanation. This in itself is proof that there has been 
intimidation. I will not go into the merits of the question when you 
have asked me not to do so, but I will say this that this particular 
paper has been guilty not only of breach of the privileges of Ibis 
House but of ordinary human decency. I think, Sir, even < Government 
have been guilty of not taking proper steps against the fulminations 
of this paper which does not know very often wliat it is taking about. 
Sir, as directed by you, I shall not enter into the merits of the question 
to-day. I, therefore, support this motion for reference to the Privilege 
Committee. 

Or. RADHA KUMUD MOOKERJI. Sir, I wanted to say something 
in support of the motion, because you allowed a speaker to speak against 
the motion. I have given the most dispassionate consideration to the 
article in question. I find* that the reference to the Committee of 
Privilages really rests on three words used in that article. The three 
key words are I 

think, Sir, that these three words amount to a violation of the privileges 
that eyery member qf the Hduse hopes to enjoy and hopes to have 
secured. Now, I do not think, Sir, that by any action 
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Khan Bahadur ATAUR RAHMAN: On a point of order, Sir. 
Dr. Radha Kumud Mookerji is possibly giving judgment before trial. 
The matter is going to the Privilege Commits and I should think he 

ought not to bias the members of the House now. 

♦ * 

Mr. PRESIDENT: As I have said, it is for the House to go into 
the merits of this case when the report of the Privilege Committee is 
received. So, I have to appeal — and now I shall have to take the point 
of order as well — and request the members not to go into the merits 
of this case. 

> 

Of. RADHA KUMUD MOOKERJI: If I am assured flat this 
motion is going to be unanimously accepted, then, of course, I have 


Mr. PRESIDENT: There cannot be any assurance. 

Dr. RADHA KUMUD MOOKERJI: Then, I have the right to 
speak. 

Mr. PRESIDENT: You have no right to go into the merits. I 
have already held .that in the first place, if a prime, facie case has been 
made out, it is the Chair alone which can refer the matter to the 
Privilege Committee without any consultation with the House. In this 
particular case, I shall not allow anybody to go into the merits of the 
question. ' 

Dr. RADHA KUMUD MOOKERJI: Sir, I wanted to prove that a 
prim a facie case lias been made out. * 

* *s 

Mr. PRESIDENT: You will please prove it in the Privilege 
Committee. I would request the Privilege Committee to bear any 
hon’ble member who wants to appear before it. 

Maulana MUHAMMAD AKRAM KHAN: (In Bengali.) 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, the hon’ble member in 
his speech wants to substantiate the charges he made in his paper and 

wants to prove the correctness of the use of the expression 
Is this attitude correct,* Sif ? 

Mr. PRESIDENT: Order, order. He is speaking in a general way. 
He has not said that every word he used including is 

correct. 
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*Maulana MUHAMMAD . AKRAM KHAN: A fasafrr Privilege 

'Committee' re CK<U areT5 HMi*< C5 

5TTO ®TCTT5 6 m&VS H^5<5 ^5T 5’C5C5, ^ faPT5 «OTT*W ^Hl^H ^515 C5 

5*551 STO C5 5*T5T f<b l t<l< ^It’A *TTfa[5 5^5 fa5TO5 l Hl-w"l5 

Hifeinf'S H5TC5, ail Hit* <l>5f<^ r9 CT 5fa Privilege Committee re \‘UUH 
C535T 55, ®T’5W ®Ofa 5^5TC5 fare 5Tfa C5 ®(TT5T5 41HC& 5T CWT 5'C5C5, '3T’5 ztto^TB 
5< 55T l 45* Sflfa 4$ n^ire 5’5T^5 5Tfa C5 Privilege Committee re 5T 

fa*5ire 5C5, 5rere ro5 fare ®nfa 5r<r ®rrfat fa^ ®trfa 5’5r^re srS C5 

r<bic« OT5 555 5M>5i 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, the hon’ble member 
again says that he can prove what he has written. 

Mr. PRESIDENT: It would be better it' the Maulana Sahib does 
not make further comments on this matter and reserves them for bqing 
placed before the Privilege Committee. 

The question before the House is that the matter be referred to the 
Privilege Committee. 

(The question was agreed to.) 

Mr. LALIT CHANDRA DAS: May I move another matter, Sir? 
I gave notice 

Mr. PRESIDENT: Y es, I received a notice from Mr. Lalit Chandra 
Das for adjournment of the business of the House. It runs thus: “That 
the Council do adjourn its business for the purpose of discussing a 
definite matter of urgent public importance, namely, the failure of 
Government to giye protection to the Ministry’s rival Mr. Shamsuddin 
Ahmed, ex-Minister and leader of the Krishak Praja Party in the 
Bengal Legislative Assembly* who, while returning to Dacca after 
addressing a political meeting in support of the Krishak Praja candi- 
date, Mr. Rezai Karim, for the Assembly bye-election from the Dacca 
Central (Rural) Muhammadan constituency as against the League 
candidate, was assaulted by some Muslim volunteers of the League 
Party at the railway station Tangi, in the district of Dacca, on the 
29th May last at about 10-30 p.m., who pelted stones at him, and hit 
him and some of whom surrounded his compartment in the train and 
tried to forcibly enter it.” 

I find one technical difficulty in this connection. Mr. Das wants 
to adjourn the business of the House, but theft? is no business before 
the House to-day as I have already explained. So, I wull consider 
this motion at the next sitting of the Council. 

I will now 

♦An authorised English translation of this Bengali extract will be found in the 
Appendix. 
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Members’ protest against frequent short adjournments of Council 

sitting. ^ 

The Hon’ble Mr. H. 8. SUtIRAWARDY: Sir, before you adjourn 
the House, I must say that we deplore very much the inability of 
Government to fix* any business for to-day. As we have not yet been 
able to meet the situation that arose as the sequel to this House carrying 
the amendment of Khan Sahib Abdul Hamid Chowdhury at its last 
sitting, will you be kind enough to take our views into consideration, 
and adjourn the House till Tuesday, the 6th June, and not till Monday, 
the 5th* June? * 

Mr. PRESIDENT: My difficulty is that I have received an order 
from the Governor — although it^ is very doubtful if this order comes 
direcily from the Governor — but the order is there — directing that the 
Bengal Legislative Council shall meet at 8 a.m. on the 5th June. The 
Home Minister is here; if he says that there would be no difficulty in 
our meeting on the 6th in spite of this order, 1 have no objection, 
because in such matters, the expression “ Governor ’ ’ means really the 
Minister in charge of the Constitution and Elections portfolio. 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: We can send you, Sir, 
another letter changing the date of Hie next meeting from the 5th to 
the 6th June, if you like. • 

> 

Mr. KAMINI KUMAR DUTTA: Sir, a great deal of inconvenience 
is caused if members coming from the mufassil do not know when the 
House is going to .meet; or when they have actually diet, they do not 
know’ what business is going to be transacted. We cannot wait indefi- 
nitely away from our respective places. 

• 

Khan Bahadur ATAUR RAHMAN: I am very much afraid that I 
shall perhaps have to be absent on the 6th June and whether it will be 
attributed to chaturi or not, I do not know. But, Sir, must say that 
we are not supposed to be whole-time servants on Us. 150 a month. 
We have got other business to look to. On the occasion of such short 
adjournments, we cannot leave Calcutta and come back. So, I would 
suggest that we adjourn till the 13th when the Ministers come back 
refreshed from Darjeeling. That would give us some time to go home 
and look after our own business. I hope, the*Hon’ble Home Minister 
will kindly consider this suggestion. 

Khan Bahadur NAZIRUDDIN AHMAD: I should like to look at 
this question from a completely different afigle, and.it is this: here is 
an opportunity for creating new precedents. The Governor asks this 
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* * «*, * 

House to re-assemble on the 5th, but the Ministry wants it to meet on 
the 6th. I should submit that as this House is in search of opportu- 
nities for creating precedents and privileges, this will be a very oppor- 
tune moment to accept the suggestion of the Hon’ble Minister. 

• 

Mr. PRESIDENT: There is no necessity to create any opportunity, 
because the House has every right to make its own rules. I would, 
however, like to follow the convention, namely, that if there is an 
agreement as to the date of our next meeting among the party leaders 
and the Government, I shall certainly accept it. I am willing to wait 
for a few minutes to enable the different party leaders to exchange 
their opinion and come to an agreement. 

Mr. KAMINI KUMAR DUTTA: We insist on meeting on the 5th. 

Mr. HUMAYUN KABIR: My appeal to the House is to accept the 
suggestion of Khan Bahadur Ataur Rahman that our next sitting 
should take place on the 13th June. As has been complained by the 
Khan Bahadur, we are sitting off and on for months and at times even 
when we meet, we find no business to transact. Although we have 
some intervals of recess, yet they are so short that -we cannot attend to 
our own affairs. Therefore, I would support the suggestion of the 
Khan Bahadur that the House may stand adjourned till the 13th, so 
that we may have 10 or 12 days’ recess and come back fresher and 
better able to do justice to the business before the House, as suggested 
by the Khan Bahadur. 

Mr. PRESIDENT: What is your suggestion? 

Mr. HUMAYUN KABIR: My suggestion is that from the 6th we 
adjourn till the 13th. 


Mr. PRE8IQENT: It is for the Home Minister to say if he is agree- 
able to the proposal that the Council should meet only on the 5th and 
6th and then meet again on the 13th. 


The Hon’ble Khwaja Sir NAZIMUDDIN: First of all, Sir, I would 
like to place before the House the fact that it is not an unusual thing, 
when an important measure brought by Government has been practi- 
cally made infructuous, to adjourn the House for a long period. 

Mr. PfIESIDE NTi: I do not think there has been any complaint 
on that score. That is not the matter at issue. 
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Tin Hon’bto Khwfljs Sir MUD DI H ■ Sir, may I just explain)* 

•or account of the acceptance of the amendment of Khan Sahib Abdul 
Hlimid Chowdhury in regard to the Calcutta Municipal Bill, Govern- 
ment had to take recourse to tjiis adjournment. And now the question 
is, Still what time this adjournment should continue. As at present 
arranged, there ks to be no sitting after the 7th till the 13th of June. 
The difficulty in conceding to this proposal is that, in view of what 
has, happened to the Bill, we have got to go back to the Assembly with 
this Bill and it may be necessary to come back here again. This will 
mean considerable delay and the session of this House may have to be 
continued for a long time. To avoid all that, we feel that it would be 
better if it would be possible to T have sittings on the 6th and 7th June 
by which time we may be able to get through the remainder of the Bill 
land afterwards come along with that Bill again from the Lower House, 
*if necessary. If, however, hon’ble members do not agree to adjourn 
till the 6th, we have no other alternative than to sit on the 5th June. 

• Khan Bahadur ATAUR RAHMAN: Is it possible to finish the Bill 
’in 2 days? 

Mr. PRESIDENT: It is very doubtful. I have already received 
more than 400 amendments. There are several important amend- 
ments not only to the ordinary clauses but also to clauses regarding 
franchise and other matters. So, I do not think it will be possible to 
finish it within 3 or 4 clays. 

Mr. KADER BAK8H: There is again this adjournment motion of 
Mr. Lalit Chandra Das which will take 2 days to consider. There is 
no good keeping us detained here for 10 or 12 days without any work. 

Raja BHUPENDRA NARAYAN* SINHA Bahadur, of Nashipur: 

On a point, of information, Sir. May I know what would be the next 
day after the 7th that we will meet and how long we are going to sit, 
because, as a matter of fact, from a practical point of view r , the Calcutta 
Municipal (Amendment) Bill cannot be finished within 6th or 7th. 
It will take at least 4 or 5 days more. In view of the fact that there 
are so many amendments, I want to know what will be the next day 
after the 7th? 

.Mr. PRESIDENT: Is the Home Minister in a position to make 
any statement? 

Khan Bahadur M. ABDUL KARIM: Air the members of my party 
are insistent upon this adjournment continuing till the 13th. As for 
myself, considering the state of my health, I was not willing 
to attend this session, but on account of repeated telegrams from 
members of my party and as I was assured that th§ Calcutta Municipal^ 
(Amendment) Bill would be taken up positively on the 22nd, I 
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had to come. Now, Sir, 1'have ttf^go Jo-inorrojy and cannot wait 
here for any consideration. The members bf fciy parly all ^esire tEatf 
I should be present during* the debate on this important Bill. Having 
regard to that, it will be impossible tor me personally to be f present 
during the debate on this Bill, if it is continued for the nexf few 
days. On the 18th, however, I shall be able to come back. And I 
hope the Hon’ble Home Minister will kindly consider whether he thinks 
it advisable that my presence should be secured during the debate on 
this Bill. 

Mr. KAMI N I KUMAR DUTTA: On behalf of my party, J also 
support the contention of my friend the leader of the other party. 
The reason is apparent; even our sitting for 2 days, that is 
on the 5th and 6 th, will not really advance the matter at all. 
The inconvenience of the members who 'come from outside Calcutta is 
great. So, it would be better if the House adjourned till the 13th June. 

Mr. PRESIDENTS I find that there is agreement among the 
leaders of different parties that the House should adjourn till the 13th. 
But as I have said, it lies with the Home Minister to arrange that. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

May I know what is the reply to my query? As I have said, Sir, 

I think 13th would be preferable for our next meeting. 

The Hon’lftle Khwaja Sir NAZIMUDDIN: Sir, I would only appeal 
to Khan Bahadur Abdul Karim to consider the important point that 
this Bill should get through both Houses as soon as possible. Undue 
delay will make tjie Bill practically infructuous. I may again point 
out to the House — not only to the Khan Bahadur but to all the 
members of this House, — that* the only reason why we do not like to 
concede to this request of the various groups is that this Bill, to be 
of any use, must get through within a certain period. The electoral 
rolls have got to be prepared and got ready before the next election; 
that is a most important and vital point and I would request the 
hon’ble members to keep that i-n mind. Therefore, three days’ delay 
here may ultimately lead to practically three weeks’ delay in the 
whole course of the discussion. If the hon’ble members will give me 
time, I can show how this will happen. A week’s delay now up to' 
the 7th and meeting again on the 13th or 14th will mean that the whole 
thing will be carried on for 7 or 8 days : Then,- it will have to go 
back to the Assembly and 'the Assembly will take some time to consider 
it and then it may have again to come back to this House. So, if we 
'can sit on the 5th, 6th and 7th — I am not prepared* to insist on 
excluding the 5th, if the House does not like it — and try to get as^ 
much work as possible done o'n those days, and then meet on the 14th, 
after a week’s interval,— which will give the hon’ble member^ a 
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• ** 

f week’s holiday, **tJ|en we *can* finish the feill much earlier. But as 
Ikr as the j^ttingsjof th* legislatures* are concerned, I may draw 
the attention of tho hon^Ble members to the fSct*that members of the 
House df Commons have to attend to their legislative business 
practically for more than 9 months in the year, and when members 
offer themselves for public service, they have to bear a certain amount 
' of inconvenience. I would repeat that Government would certainly 
have tried to meet the views of the leaders of the various 
groups, had it not been for the fact that the delay may seriously affect 
the utility of this Bill. Therefore, I will once more appeal to the 
hon’bb members to try and meet us halfway in this matter. 
Seven days of adjournment may be possible after the Tth, that is, 

♦ from Tth to 13th. On the 5th, 6th and 7th, we may do some business 
and this will considerably help forward the progress of the Bill. 

Mr. PRESIDENTS I would not have taken up so much time of 
the House to decide this question of adjournment, unless I found that 
there was agreement amongst all the groups and party leaders as to 
the time of our next meeting. Now it is settled that after the 7th, the 
House will meet on the 14th, but Government has given no reason * 
why they are not meeting on these seven days which intervene, 
nor has Government given .any reason as to why they are not sitting 
to-morrow. It rests with me as the custodian of the rights and privi- 
leges of this House to enquire . of Government when they have 
not attempted to give any reason why the members should wait from 
day to day. Government ought to have given some reascfo why the 
House cannot meet on the 8th and 9th, or again on the 12th. Really, 
I think that the House may resent and rightly resent being 
treated in this manner, when all parties in this House agree to a 
certain arrangement of time and Government is not prepared to 
accommodate them. However, is it now agreed that the House 
should be adjourned till-* the 5th ? 

(Cries of “no,” “no”, we would like to meet on the 14th.) 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, after the remarks 
that have fallen from the Chair and in view of the fad that all sections 
of the House desire that the Council should be adjourned till 
the 14th of this month, Government are prepared to agree to the 
House being adjourned till the 14th. 

Mr. PRESIDENT: % Then I may take it that it is agreed that the 
* w House next meets on the 14th June, 1939, and I adjourn the House 
^ accordingly. 

Adjournment. 


The Council then adjourned till 8 a.m., on Wednesday, the 14th 

5me, 1939. 
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Men£«s. asp* 

^ '* * 

. ."The following* members were absent frojn tile meeting held on the 
<Jst June, f939 : — 

(1) Mr. Me&bahuddin Ahmed. 

(2) Mr. Horn ay un Reza Chowdhury. 

(3) Mr. Narendra Chandra Datta. 

(4) Alhadj Khwaja Muhammad Esinail. 

(5) Khan Bahadur Syed Muhammad Ghaziul ,Huq. 

(6) Alhadj Khan Bahadur Shailth Muhammad Jan. 

(7) Mr. H. 0. G. Maekay. 

(8) Begum Hamida Momin. 

(9) Mr. E. C. Ormond. 

(10) Itai Bahadur Radhica Bhusan Roy. 

(11) Mr. Saehindra Narayan Sanyal. 

(12) Mr. W. K. Scott-Kerr. 

(13) Nawabzada Kamruddin Haider. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES , 

$ % * i if f * < 

Th,i Council met "in the Legislative Chamber of thej Legislative 
Building, Calcutta, on Wednesday, the 14th June, 1939, at 8 a.m., 
being the eighteenth day of the Second Session, pursuant to section 62 
.(2) (a) of the (Government of India Act, 193T). 


Air. President (the Hon’blc Mr. Satyendra Chandra Mitra) was in 
the (Jhair. 


QUESTIONS AND ANSWERS 

All-Bengal Registration Employees 9 Association* 

81. Mr. 8HRISH CHANDRA CHAKRAVERTI: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state whether it is a fact that no departmental head of the (tavern-* 
ment can debar his subordinate employees from joining a trade union" 
duly registered under the Trade Unions Act and in conformity with ths 
rules made thereunder ? 

(b) Is it a fact that on the 13th May, 1935, Govenynent of India. 
(Industries Department) issued a circular containing rules for’recogni- v 

* tion of Government employees’ unions as laid down below — 

(i) it (union) must consist of a distinct class of Government 
employees ; . 

(it) all Government employees of the same class must be eligible 
for membership ; and 

(Hi) it must be registered under the Trade Unions Act? 

(c) Is it a fact that the All-Bengal Registration Employees’ Asso- 
ciation was duly registered under the Trade Unions Act and also that 
it contains a distinct class of Government employees, namely, the 
employees of the Registration Department? 

(d) Is it a fact that the Registrar of Assurances, Calcutta, issued 
a circular, dated the 1 otb April, 1939, stating that any employee of 
his office, if found joining the All-India Registration Employees’ Asso- 
ciation, would be dismissed from service? 

' ( e ) Js the Government aware that the All-Bengal Registration 
Employees’ Annual Conference was announced in all the newspapers, 
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QUESTIONS AND ANSWERS. 

stating that it would be held on the 7th April,, 1939, and Unit the 
Hon’ble Mr. N. R. Sarker, Finance Minister, would open the 
Conference ? * 

(/) Is it a fact that the* Registrar of Assurances, Calcutta, was 
invited by the employees of his department to c join the Annual Con- 
ference of the All-Bengal Registration Employees’ Association which 
was to be held on the 7th April, 1939, and that instead of joining 
the said meeting he issued a circular on the oth April, 14139, threatening 
employees under him not to join the said annual meeting? 

(g) If the replies to clauses (a) to (/) are in the affirmative, what 
step or steps does the Government propose to take ii) the mat ter? If 
not, why not? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Fazlul Huq: (a) &o far as I am aware, there are 
no instructions by Government which take away the discretion of lirtids 
of departments in the matter. 

(b) Yes, but these rules apply to the unions ot the indusnial 
employees of Government and therefore not to an association of 
employees of the Registration Department. 

(c) Yes. 

{d) No, the Registrar of Assurances directed the clerks and 
moharrirs of his office not to take part in matters connected with the 
All-Bengal Registration Employees’ Association, as the Association had 
not been recognised by Government. 

(e) No, but I am not aware that the conference was announced in 
all the newspapers. 

(/) No, when he issued the circular in question, the Registrar was 
unaware of' the coming conference.* 

(g) The Registrar of Assurances thought that members of his staff 
should not be members of an association unrecognised by Government. 
Government considers his point of view reasonable aud does not propose 
to take any action in the matter. 


Free primary schools in the Mymensingh district. 

82 . Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Hon’ble Minister in charge of the Education Department aware that 
in the Mymensingh district where Free Primary Education Scheme has 
been given effect to, the number of free primary schools, so far started, 
is very inadequate to meet the requirements of many localities, and is 
he aware of the necessity of maintaining the old aided primary schools 
for the spread of primary education? 
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( b ) Is it a fact that in many free primary schools there has been 
over-crowding and in consequence the pupils in the schools are not 
getting# proper facilities for, education, and is the Hon’Me Minister 
aware of the fact that due to paucity of funds new schools are not being 
started and the spread of primary education is being retarded? 

(r) Is it a fact that the Free Primary School Survey Committee 
appointed by the District School Board committed many errors and 
mistakes in ‘selecting proper sites, and is it a fact that the authorities 
are not rectifying the mistakes made in selecting wrong sites for 
establishment of primary schools Y 

(rf) Does Government propose to establish a Site-Revising Committee 
in every thana with at least one representative of every Union on it and 
invite recommendations to modify, wherever necessary, to change sites 
for^rimary schools? 


The Hoii’ble Mr. A. K. FAZLUL HUQ: (a) The number of free 
primary schools so far started, is not inadequate to meet the require- 
ments of any locality. Schools were selected on the results of a 
thorough survey of the educational needs of the district and reorgani- 
sation and adjustment of primary schools were made with the help of 
local survey sub-committees set up .by the District School Board, *one 
in each of the 20 sub-inS]>ect orates on the lines of the Government 
scheme, i.e., at least one Board-managed school for each unit of area 
of 314 square miles or a population of 2,000. As a result of this 
survey , sites were selected for 2,034 schools to serve the needs of a 
district which has a rural area of 0,192 square miles 'and a population 
of about 50 lakhs. The above number of, schools was needed so as to 
enable a child to find a school within an average distance of one mile 
from its place of residence. Of these 2,034 selected schools, 2,408 
have already been started and the remaining 226 which still remain to 
be started as free have neither any land nor any suitable building 
arrangement. However, steps are being taken to start them at a very 
early date. The old aided primary schools not on the selected sites were 
either amalgamated with the central schools or abolished. Thus, there 
appears to he no necessity for maintaining these schools. 

Yes, in some of the free primary schools; but to cope w r ith the 
situation, provision has-been made for appointing additional teachers in 
proportion to the number of boys in those schools. The District School 
Board also resolved in this eonneetion that the number of selected 
schools should not be rigidly fixed at 2,634 as there might be special 
cases for schools beyond that figure. 

New schools could not be started earlier for want of suitable land 
and house arrangement. Attempts are being made to start the remain- 
ing schools at a very early date. 
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(c) No errors of any serious nature from any quarter are reported to 
have been committed by the Survey Committees. The local authorities 
have, howevfer, been taking prompt action to remedy irregularity or to 
remove misunderstanding, if any. 

(d) In the face of the above facts, the question of forming a Site- 
Revising Committee does not arise. There is hardly any justification 
for establishing such a committee in every thana in view of the fact 
that there is already a Local Primary Education Committee in each of 
20 sub-inspectorates, the function of which is to hear and decide dis- 
putes regarding location of primary schools or to svbmit its recoiftmen- 
dation to the District School Board in respect of such disputes, in res- 
pect of complaint against Board School teachers and generally in res- 
pect of any matter relating to primary ^education referred to it by the 
Board or by any person or body concerned. 

The constitution of the Local Primary Education Committee is as 
follows : — 

(1) The Subdivisional Officer — President. 

(2) District School Board member — Vice-President. 

(3) The Circle Officer — Member. 

Subdivisional Inspector of Schools — Member. 

(5) Sub-Inspector of - Schools— Secretary , 

(6) Two non-official persons may be co-opted as members, if 

necessary. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Hon’ble Minister aware that population has not been taken into consi- 
deration at all in considering the number of schools to be located in 
particular places; for example, in Astagram itself, the population is 
1(2,000 but only three schools have been proposed for that place? 

The Hon’bie Mr. A. K. FAZLUL HUQ: Sir, this is primarily a 
matter' for the ^District School Board. I have myself come across 
instances in which the population has not been taken into consideration. 
The hon’ble member's remark will be taken into account and I shall try 
to find out what the position really is. 

Khan Bahadur 8ALYED MUAZZAMUDDIN H08AIN: With 
reference to answer (c), is the Hon’ble Minister aware that in the 
Astagram thana itself, some schools are located in villages where there 
are no homesteads at all ? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I have no information, 

but I will look into the matter. 
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The Bengal Legislative Council Library. 

83. Mr. KAMI N I KUMAR DUTTAs (a) Will the Hon’ble Minister 
in charge of the Home Department be pleased to state what 1 steps have 
been taken for providing the Bengal legislative Council with a Library 
of its own? / . 

(b) Is it a fact that the Bengal legislative Council passed a resolu- 
tion on the recommendation of its Privilege Committee to have a joint 
Library for both the Chambers under the control of a committee con- 
sisting of equal nuinber of members of both the Houses ? 

( c ) How long will the Government take to give effect to this decision 
of the Council? 

(d) Is it a fact that the library which belonged to the Bengal Legis- 
lative Council under the old Constitution belongs jointly to both the 
Council and the Assembly after the inauguration of the present 
constitution ? 

( e ) Will the Hon’ble Minister be pleased to state who is the control- 
ling authority of the Library which exists at present in a part of the 
Legislative Building, Calcutta? 

(/) Is it a fact* that it. is generally referred to as the Assembly 
Library? If so, why? 

MINISTER in charge' of the HOME DEPARTMENT (the Hon’ble 

Khwaja Sir Nazimuddin: (a) and ( c ) A reference is invited to the 
answer given to the question No. 151 asked by Khan Bahadur Razzaqui 
Haider Chowdhury, m.l.c., on the 2nd May, 1939. 

(b) Yes. 

(d) and ( e ) Pending the settlement of a permanent arrangement, the 
control of the Library ^vas vested in the Speaker of the Bengal Legis- 
lative Assembly with effect from the 1st April, 1937, and instructions 
were issued to the Bengal Legislative Assembly Department to the effect 
that the Library and the services of the Librarian and his staff should 
be placed at the disposal of the members of the Bengal Legislative 
Council in the same manner as in the case of the members of the Bengal 
Legislative Assembly. 

(/) Not so far as I am aware. 

Dr. RADHA KUMlIEf MOOKERJI: Arising out of answers ( d ) 
and (e), may I know who issued the order referred to on the 1st of April, 
1937? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It was issued by the 
Government through the usual channel of correspondence. 



642 


QUESTIONS AND ANSWERS. 


[14Tg June, 


Dr. n#turf A KUMUD MOOKERJI: May I know, of tlie two 
authorities, namely, the President of the Council and the Speaker of 
the Assembly, who has got the precedence in the opinion of Govern- 
ment? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would refer the 
hon’ble member to the Warrant of Precedence. \ , 

Dr. RADHA KUMUD MOOKERJI: Well, according to the 
Warrant of Precedence, it is the Council and its President that have 
always enjoyed superiority of rank as compared with the Assembly. 
M ay I know how it was possible for an officer of Government to transfer 
the control over the library, which is a joint property of both Houses, 
from one House to the other? 

The Hon'ble Khwaja Sir NAZIMu6dIN: Sir, may I know what 
is the actual question ? 

Dr. RADHA KUMUD MOOKERJI: The actual question is 
whether there is any authority competent to transfer the control of 
what, is a joint possession to the control of an authority which is inferior 
in rank to that of the President of the Council? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, Government do not 
acoept the proposition that the library is h joint property of the 
Assembly amj of the Council. 

Dr. RADHA KUMUD MOOKERJI: May I know if the Legisla- 
ture has not inherited the library of the previous regime ? 

The Hon’ble Khwaja Sir WAZIlilUDDIN : The library is a property 
of the Government, and it is managed and controlled according to the 
directions of the Governor. 

Dr. RADHA KUMUD MOOKERJI: May I know whether there 
was a ii , a order parsed by the then Governor of Bengal on the subject 
of the control of the library of the Bengal Legislature? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Orders were passed by 
the Governor, and they are reflected in the answers that have been 
given to-dav. , .. 

. 1 

Dr. RADHA KUMUD MOOKERJI: Sir, since my information is 
this, namely, that the then Governor, Sir John Anderson, passed an 
order that the library shall be controlled jointly by both Houses, is it 
not a fact that this order has been violated without any proper authority 
or authorisation ? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: The assumption of the 
hon'ble member is not correct. ^ 

Dr. RADHA KUMQD MOOKERJI : Is it or is it not h fac t that 
there is an order on the subject which was* passed by Sir John 
Anderson Y . 

• « 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir. 

Dr. RADHA KUMUD MOOKERJI: May I know exactly the kind 
of authority that has been invoked in violating the privileges of the 
Council, namely, depriving the 1 "Bengal Legislative Council of all 
control in the matter of a most important sphere, namely, the control 
of the library ? 

* 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not accept the 
assumption* of the hon’ble member, and I would refer him to my 
answers (<( ) and (r). 

Dr. RADHA KUMUD MOOKERJI: Who is at present the con- 
trolling authority of the library which belongs to the Legislature 
consisting of both the Houses? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would refer the hon'ble 
member to the answer 1 have already given on this subject Jo-day. 

Dr, RADHA KUMUD MOOKERJI: Sir, I have not yet got an 

answer to the question as to who was the particular authority that was 
entitled to place the control of the library to only one presiding officer 
of the Legislature. * ** 

Tho Hon’ble Khwa/a Sir NAZIMUDDIN: The Government of 
Bengal. 


Dr. RADHA KUMUD MOOKERJI: Was it don* at the instance 
of the Cabinet as a whole or only by the Minister-in-charge? 

The Hon’ble Khwaja Sir NAZIMUDDIN: It was done in the 
usual manner in which all orders are passed. 

Dr. RADHA KUMOD MOOKERJI: Sir, is not the Hon’ble 
Minister aware that by the steps that have been taken by the so-called 
Government — (The Hon’ble Mr. A. K. Fazlul Hru: “So-called 
Government”!) Yes, whenever Government contravenes the rules, I 
call that Government a “so-called Government.” Is not the Hon’ble 
Minister aware that by the arrangements that have been made 'in 
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defiance of the previous ordeVs, an outrage has been committed on the 
Constitution itself by depriving the Legislative Council of all control 
over the library ? 

• ( « 

Mr, PRE8IDENT: I think the temporary nature of the arrange- 
ment has been made clear by the following words in the answer of the 
Hon’ble Home Minister,' “pending settlement of permanent arrange- 
ment.’ ’ So, is there any necessity to have this point further elucidated? 

Dr. RADHA KUMUD MOOKERJI: May I know what will be 
the nature of this permanent settlement, and when it wdll be arrived 
at ? , *' 

The Hon’ble Khwaja Sir NAZIMUDDIN: Now that the hon’ble 
member has come down to the real question, I may inform him that 
we are trying our level best to make some kind of arrangement by 
which the library* should be managed by a committee of both the 
Houses, but that owing to certain minor difficulties it has not been 
possible to do so. We hope, however, that as soon as the present 
sessions of the Council and the Assembly are over, we shall be able to 
bring about a settlement of this question in consultation with both the 
Hon’ble President and the Hon’ble Speaker. , 

Dr. RADHA KUMUD MOOKERJI: Is the library open to the 

Council to-day at this hour? ‘ 

* 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 hope so. 

Dr. RADHA’KUMUD MOOKERJI: Is there any authority for 
changing the labels of books* from the Legislative Library into Bengal 
Legislative Assembly Library ? Is there any warrant for this 
procedure ? • 

The Hon’ble Khwaja Sir NAZIMUDDIN: I would refer the hon’ble 
member to answers ( d ) and (e). 

Dr. RADHA KUMUD MOOKERJI: Is there any authority for 
labelling of books belonging to the Legislative Library as books belong- 
ing to the Bengal Legislative Assembly Library? 

The Hon’ble Khwaja Sir NAZIMUDDIfl: ••I am afraid I have got 
nothing further to add to what I have already stated in (d) and (e). 

e 

Dr. RADHA KUMUD MOOKERJI: Am I to understand from 
this statement that the Government is bent upon belittling and 
whittling down the privileges of the Council in ‘the matter of such a 
simple affair as the administration of the library of the Legislature? 
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•If* PRESIDENT: Order, order. As I have said, the answers 
given by the Government make it clear that thdjr are going to have a 
permanent settlement of this question. Is it necessary to ask the 
Government now to commit tfiemselves to something.? 

Dr, RADHA RUMUD MOOKERJI: Sir,' my question suggested 
that there was a settlement and that it has been departed from. So, 
may 1 know why the old arrangement was departed from ? 

Thq Hon’ble Ktiwaja Sir NAZIMUDDIN: Sir, I do not know to 
which old arrangemAit the hon’ble member is referring. 

Dr. RADHA KUMUD MOOKERJI: I am referring to the sub- 
stance of question (/;). * 

•% 

Khan Bahadur NAZIRUDDIN AHMAD: Will the Hon’ble Minister 
be pleased to state whether the labelling of books as Assembly Library 
books will at all prejudice the case of the Upper House when a final 
settlement is arrived at? 

The Hon’bie Khwaja Sir NAZIMUDDIN: Sir, as I have already 
stated, the library and all the books belong to the Government. For 
the time being, till a permanent settlement is made, control over it 
has been handed over to ; the Hon’ble the Speaker of the Legislative 
Assembly. But Government contemplate that the library* should be a 
joint library of both the Houses managed by a joint committee. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Sir, with reference to answers ( d ) and (e), when the permanent 
arrangement is made, will the library be placed under the joint control 
of Hon’ble the President and the Speaker? 

Mr. PRE8IDENT: Yes, they are considering that point. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

In case of difference between the Hon’ble the President and the Speaker, 
who will decide the matter? 

Mr. PRESIDENT: Those are matters of details. 

^ * 

The Hon’ble Khwaja Sir NAZIMUDDIN: Government will have 
the final right to decide. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Will the decision be made by the Government as a whole or by the 
Minister-in^charge of the department? 
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Mr. PRESIDENT: I think that is a hypothetical question. 
Nothing has been decided and no difference has arisen up till now. 

• t 

Mr. LALIT CHANDRA DAS: May we know the approximate time 
within which the joint control will be given effect to? 

4 m 

Mr. PRESIDENT: I think the Hon’ble Minister has made it clear 
that after the present session is over, they will consider it. 

Dr. RADHA KUMUD MOOKERJI: Am I to^ understand from the 
answers, firstly, that there has been no order about the administration 
of the library by the Government of Sir John Anderson, and 
secondly • 


The Hon’ble Khwaja Sir NAZIMUDDIN: How many questions at 
a time ? 

Mr. PRESIDENT: One after another, Dr. Mookerji. 

Dr. RADHA KUMUD MOOKERJI: Am I to understand that 
there has been no order passed on the subject by His Excellency Sir 

John Anderson ? 

• 

The Hen’ble Khwaja Sir NAZIMUDDIN: I would like to draw 
the attention of the hon’ble member that as far as the present procedure 
is concerned, the Governor acts on advice, wand I have got nothing 
further to add. 

Dr. RADHA KUMUD MOOKERJI: My second question is: 
whether this arrangement has not been approved by the Cabinet? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: This question has come 
up before the Cabinet more than once and various decisions have been 
arrived at, and they are reflected in the answers that have been given. 


Raja BHUPENDRA MARAYAN SINhU Bahadur, of Nashipur: 

Will the Hon’ble Minister be pleased to lay on the, table or circulate a 
copy of the decisions to all the members? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I regret it is not 
possible to do that. 
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Anti-air-raid precautionary arrangement. 

84. Mr. KAMINI KUMAR DUTTA: (,/) If the Hon hie Minister 
in charge of the Home Department aware that various reports have 
appeared m the local press dufing tlie last few months relating to anti- 
air-raid precautionary arrangements which are engaging the attention 
of the Local Government f 

(b) Will the Hon’ble Minister he pleased to give this House an idea 
of the dangers which such precautions, referred to in paragraph ( a ), are 
designed to guard against? 

(c) Is the Hon’ble Minister aware that the “black-out” experiment 
as also the broad daylight anti-air-raid demonstrations recently organised 
in the Calcutta Maidan at the instance of the Local Government, tended 
to create a feeling of panic anion# the people in general all over Bengal 
and .among the Calcutta population in particular? 

(d) Will* the Hon’ble Minister be pleased to make an exhaustive 
statement calculated to allay such popular misapprehension? 

(e) Is the Hon’ble Minister in a position to state whether the citizens 
of Calcutta and its suburbs are in real danger of sustaining loss of life 
and property as the result of air-raid aetivities from hostile quarters and 
whether sufficient precautions are going to be arranged to minimise such 
dangers? 

• 

(/) Will the Hon’ble Minister be pleased to inform vdi ether any 
steps are being taken to supply gas masks in sufficient number to the 
entire civil population in Calcutta and its suburbs in case of hostile 
air-raid operations? , 

iff) Will the Hon’ble Minister be pleased to state whether the 
“black-out” experiment launched upon had proved satisfactory and was 
considered sufficient to (insure the safety of the civil population in 
Calcutta and its suburbs? 

(h) Will the Hon’ble Minister be pleased to give an idea of the steps 
which are in the contemplation of file Government to mobilise the sup- 
port of various public institutions in Calcutta in carrying out anti-air* 
raid precautions effectively and successfully? 

(?) Does the Hon’ble Minister consider similar air-raid -precaution 
any arrangements necessary also for such coastal town as Chittagong as 
are being contemplated fh regard to Calcutta $nd its suburbs ? If so, 
what arrangements for safeguarding the lives -and properties of the civil 
population in that to\Vn are being thought of? 


The Hon'ble Khwaja Sir NAZIMUETDIN: (a) Yes. 
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( b ) The possibility of attacks in the event of war by hostile aircraft 
operating from enemy ships in the Bay of Bengal or from land bases 
beyond the north-east frontier. 

(c) No. 

(d) and ( e ) The danger of air attack is 1 remote and tliere is no 
cause for alarm. Sea-borne aircraft attacking from the Bay of Bengal 
would be few in number and their attacks could only be of a sporadic 
nature. The distances which land-based aircraft would have to fly make 
it very unlikely that they would attack either in large numbers or at 

■ frequent intervals. The danger of attack by means of gas bombs is 
thought by experts to be almost negligible, and • while measures for 
protecting the public against this form of attack h«.ve not been neglected, 
Government is more particularly concerned with measures to prevent 
panic and to ensure the continuance of the vital services in the event of 
attack by high explosive and incendiqry bombs, as well as to minimise, 
as far as possible, damage to lives and property. As already* indi- 
cated, however, the danger even from this form of attack is not so grave 
as to give cause for alarm. 

(/) No. The possibility of gas attacks is so remote that any expendi- 
ture of public funds on the provision of gas masks for the entire popula- 
tion of Calcutta and the suburbs at this stage would not be justified. 

(ff) The ‘ ‘black-out ' ■ 9 proved very satisfactory. ' It showed that on a 
moonless night the darkening of Calcutta and the surrounding areas is 
effective in hiding vulnerable targets and, in concealing the probable 
objectives «of hostile aircraft. A “black-out” would certainly help 
very considerably to ensure the safely of the civil population. 

(h) An Air-Raid Precautions Committee has been set up in Calcutta. 
It consists of certain officials and representatives of the public utility 
services, the Calcutta Corporation and other interests, and its purpose 
is to advise Government as to the steps that should be taken for the 
passive defence of the civil population in th # e event of air raids. The 
Committee has now been functioning for about eight months and has 
made considerable progress in the work before it. 

The suburban industrial area from Naihati to Budge-Budge has been 
divided into areas and sub-areas for A.R.P. purposes and it is proposed 
that each of these areas and sub-areas should appoint an ad hoc A.R.P. 
Sub-Committee. A comprehensive scheme for the protection of the 
municipal areas and factories in these areas and sub-areas has been drawn 
up and printed, and copies have been circulated in large numbers through 
the Chambers of Commerce and Municipsfliti'es. A scheme for dealing 
with gas attacks has also been prepared but copies have not been issued 
to the public as Government does not wish to caufce undup alarm. 

The Committee has appointed two sub-committees, one of which is 
examining the problem of eifturing the continuance of vital services 
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such as water and food supplies, electric current and transport in the 
event of air raids and the other is dealing ^rith the problem of communi- 
cations. The necessity for securing a sufficient number of instructors 
to advise the public regarding air-raid precautions and so prevent panic 
has also received attention.* Over two hundred men belonging to the 
Police force, Municipalities, the Port Trust, the Railways and public 
utility concerns have been trained under the, guidance and supervision 
of an expert, ancl are now in a position to hold training classes themselves 
and thus pass on their knowledge to the public. 

The Committee has sent for a consignment of equipment such as 
respirators, etc.,* and when these arrive arrangements will be made 
to train selected persons in their use. 

In addition to the work done by the A.R.P. Committee in Calcutta, 
Government has received an offer of assistance from the St. John 
Ambulance Association, and hits decided to make a grant to the Associa- 
tion to enable it to buy equipment and hold training classes. 

• 

(i) An Air-Raid Precautions Committee has been established in 
Chittagong and is engaged in preparing plans for the protection of the 
civil population in that area on much the same lines as the Calcutta 
Committee. 

Mr. RANAJ IT PAL CHOUDHURY: In view of the air attacks 
that might oome on, are Government contemplating sinking tube- 
wells in case the Tallrf Water Works are attacked? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is a matter more 
for the Corporation of Calcutta than for the Government of Bengal. 

Mr. RANAJIT PAL CHOUDHURY: Will the Government be 
sympathetic towards giving grants for sinking tube-wells to the 
Calcutta Corporation?, 

The Hon’ble Khwaja Sir NAZIMUDDIN: This is, I think, too 
premature now, and it is very difficult to make any statement without 
any definite scheme being put forward before the Government. 


Court of Wards. 

85. *Mr. KHOR&HEp ALAM CHOWDHURY: Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state — 

(n) the present number of the managers and assistant managers 
under the Court of Wards; 

( b ) how many of them are Muslims and how many Hindus; 
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(c) the number of appointments made in that department during 
the last two years showing separately the respective figures 
of the Muslims and the Hindus and also their qualifications; 
and 

'(d) what are the principles by which the Authorities are guided in 
making appointments in those posts? 


The HoiPble Mr. NALINI RANJAN 8ARKER (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) and (/>)— 


Hindus 

Muhammadans 


Managers. 

V 


Assistant 

Managers. 


49 13 

4 4 


(c) During the las< two years only one Hindu Manager and one 
Muhammadan Sub-Manager were appointed. The former is a graduate ^ 
and an ex-Settlemeni Kanungo and the latter a clerk of the Chittagong 
District Judge’s office wifh previous training in Survey and Settlement 
work who had rendered service during the last Great War. 

(d) In making these appointments only merit is taken into 
consideration. 

Khan Bahadur ATAUR RAHMAN: MaV we know whether the 
question of the Hindu-Muslim ratio applies to this department or not? 

The Hon’ble Mr. NALINI RANJAN SARKER: That is under 
the consideration .of Che Government- 

Khan Bahadur ATAUR RAHMAN: Did not a certain ratio apply 
to other departments before this question came up recently? 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes. 

Khan Bahadur ATAUR RAHMAN: Did it apply to this depart- 
ment also? 

The Hon’ble Mr. NALINI RANJAN SARKER: No, Sir. 


Damage to dfrops in the Chittagong district. 

86. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Communications and Works Department be pleased to state if 
Jhis notice has been drawn to the annual damage to crops grown in the 
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Gomordhan bil in the Hathazari thana and in the Gomai bil areas of 
the Rangunia thana of Chittagong district ‘resulting in a loss of several 
thousands of rupees to the poor cultivators living about these bits, 
owing to accumulation of rain and flood water in these bils or vast 
paddy fields P « * r 

( b ) Is it a fact that during the last paddy season, heavy damage 
was caused to pa(fdy crops in these bih and the poor cultivators suffered 
heavy loss? 

(c) Is it a fact that these bils are flooded and water stagnates for 
days together owing to the want of proper outlets for rapid flowing out 
of wa£er from these bils ? 

(d) Does the Hon’ble Ministei propose to take any measures in the 
matter to provide necessary outlets for the regular and timely discharge 
of water from the bils in question ? If so, what are they ? If not, why 
notj* 

MINISTER in charge of the COMMUMICATION8 and W0RK8 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): (a) and ( c ) Yes. 

(b) Yes. I understand that remission of rents was allowed by the 
Collector. • 

( d ) It is proposed to spend Rs. 1,000 from the 1939-40 Agricultural 
Improvement Grant in resuscitating the Jchal which drains the water 
of the Gomordhan bil and a scheme for raising the level pf the Gomai 
bil is under consideration. A statement regarding this bil is laid* on the 
table. 


Statement referred to in the reply to clause (d) of question No. 86. 

There was only one outlet (formerly called “The Kunnai khal ”) of 
the Gomai bil . The liability of this bil to annual floods necessitated 
drainage measures and in 1935 the silted up “Katakhali khaV 1 in 
mauza Katakhali, police-station Rangunia, was re-excavated by local 
efforts. This however did not improve matters much' and in 1936 the 
re-excavation of the silted up “Mundari khal ” was taken up partly with 
local contributions (Rs. 3,000) and partly with Government grant 
(Rs. 7,000). The work was half done in 1936 but it succeeded in drain- 
ing out the Gomai bil during 1936 flood more quickly than in previous 
years and the Gomai Mil tjva tors had almost twelve annas outturn of 
aman paddy in that year. The re-excavatipn of the “Mundari khal” 
was completed before the rains of 1937. During the flood in August, 
1937, the bil was drained out through the Mundari khal in one-third of 
the time formerly required and facilities for transplantation of aman 
paddy in the Gomai area were thus afforded. The Gomai cultivators 
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said that they had nearly 16 annas outturn of crops that season for the 
first time for ten years. In 1938 there were three successive floods in 
the Gomai bil, the last one occurring very late when the transplantation 
time was almost over. The Mundari khal coud not take out the water 
of three successive floods so quickly as the people expected, but the 
cultivators anyhow transplanted paddy almost throughout the bil . 
Owing to this late transplantation and a subsequent insect pest the 
Gomai crops suffered heavily in 1938. In order to make good the loss 
the Gomai cultivators have been allowed this year to dam the Ichamati 
river in order to carry the water thereof to the Gomai area for the 
cultivation of early aus crops. 


The Calcutta University Press. 

87. Mr. KRISHNA CHANDRA ROY CHOWDHURY : (a) [Will 
the Hon’ble Minister in charge of the Commerce and Labour Depart- 
ment be pleased to state whether it is a fact that about 20 workers of 
the Calcutta University Press are suffering from lead poisoning? 

(b) If so, has the Government taken any steps to examine those 
sufferers ? 

(c) If the answer to clause ( b ) is in the affirmative, will the Hon’ble 
Minister be pleased to enlighten the House the date and nature of the 

examination and also names of the examinees and examinees ? 

«* 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. S. Suhrawardy): (n) I am informed that 
this is not the case. 

{b) and (c) Do not arise. 

88. Mr. KRISHNA CHANDRA ROY CHOWDHURY: (a) Is it 

a fact that the Hon’ble Minister in charge of the Commerce and Labour 
Department received resolutions passed at a crowded meeting of the 
workers of the Calcutta University Press presided over by Mr. Abdul 
Bari, m.l.c., on the 7th March, 1939, making serious allegations 
against the authorities of the Calcutta University Press? 

( b ) If so, will the Hon’ble Minister be pleased to state what were 
the contents of the resolutions and wlpt-step has been taken or 
are intended to be taken 0 in this matter? If not, why not? 


The Hon’ble Mr. H. S. 8UHRAWARDY : (a) X o. 

(6) Does not arise. 
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The Nazir of District Judge’s Court of 24-Parganas. 


88. Mr. LALIT CHANDRA DAS: Will Hon’ble Minister in 
charge of # the Judicial ayd Legislative Department be pleased* to* state — 

(a) the date of appointment of the present Nazir of District 

Judge's* Court of 24-Parganas; 

(b) how long he has been serving there as Nazir; 

(c) whether he functions there in any other capacity besides Nazir; 

(d) whether it 4s a fact that his transfer was ordered by the Hon’ble 

* High Court, under the # Rules, to Birbhum in 1937 ; 

(e) if so, whether he was allowed one year’s time on personal 

ground to stay at Alipore; 

(/) if so, why he was not transferred after completion of one year’s 
service in 1938; and 

(</) whe’ther the Hon’ble Minister considers the rules of transfer 
inapplicable to the Nazir in question? 


MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon’ble Nawab Musharruff Hossain, Khan 
Bahadur): (a) 15th December, 1933. 

(b) 5 years 4 months. 

(c) He is also Cashier of the Courts at Alipore. , 

(d) Yes, hut the orders of transfer were subsequently cancelled. 

(e) No. 

(/) Does not arise. 

(ff) Clause (?) of rule 1006, Civil Kules and Orders, having been 
abrogated, the question gf his compulsory transfer after 5 years does 
not arise. Transfers of Civil Court clerks are in the hands of the High 
Court. 


Mental defectives in Bengal. 

90. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department he pleased to state what 
steps have been taken by the Government of Bengal for proper care 
and training of mental defe?iives in Bengal? * 

( b ) What is the amount of money that is annually spent on the 
training of mental defectives in Bengal by the Government? 

(c) What is the total number of mental defectives in Bengal, 
according to the census figures of 1911, 1921. and 1931? 
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(cl) Is it a fact that th§re is no mental hospital in Bengal which 
has the largest population among all the provinces in India and there 
are 3 mental hospitals in Madras, 5 in Bombay, 3 in the United Pro- 
vinces, 1 in the Central Provinces, 1 in Assam, 2 in Bihar and 1 in the 
Punjab ? % 

(e) Is it a fact that jthe number of mentally defective patients has 
been increasing year after year and that there is no sufficient arrange- 
ment for their proper care and treatment in Bengal? 

(f) Will the Hon’ble Minister be pleased to state if he proposes to 
make proper and t>etter arrangement for the due • care and effective 
treatment of mental defectives in Bengal? If m>t, why not? r 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) There is 
no institution under Government for the proper care and training of 
mental defectives *as distinguished from insanes. It has, however, been 
decided to open a psychiatry clinic shortly at the Medical College 
Hospitals, Calcutta, where treatment will be given to mental defectives. 

(b) Recurring annual grants are made by Government to the 
Children House, Kurseong, and the Bodhana Niketan, Tiljala, which 
are Homes for mental defectives. The grant to these institutions in 
1938-39 amounted respectively to Rs. 2,220 and Rs. 1,920. 

( c ) and (e) As census reports do not show separate figures regard- 
ing the number of mental defectives as disftinot from insanes in 
general, the total number of mental defectives in the province cannot 
be given; nor can it be ascertained whether the number of mental 
defectives is increasing year after year. 

(d) There is no mental ^hospital situated within the territorial 
limits of Bengal, but the Government of Bengal constructed and main- 
tain jointly with the Government of Bihar the Indian Mental Hospital 
at Ranchi, and bear three-fourths of the total cost, capital and recurring. 
There is another mental hospital for Europeans at Ranchi to which 
also this province contributes in proportion to the number of patients 
sent from Bengal. The average expenditure incurred by this province 
for the maintenance of the two institutions in consideration of the accom- 
modation provided in them for insanes from this province, amounts 
to nearly Rs. 5 lakhs per annum. 

The hon’ble member is correct as regards 4 the number of mental 
hospitals in the other provinces referred A) by him. 

(/) The opening of the psychiatry clinic referred to above will 
afford some treatment to mental defectives. The working of this clinic 
will require to be carefully watched for some time before any further 
action can be initiated. The whole matter is under my consideration. 
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Adjournment Motion. 

Mr. I*RE8I DENTS Mr. Lalit Chandra Das will now > move the 
adjournment motion tabled by him. 

Mr. LALIT C.HANDRA DAS: Sir, I beg* to mention that I gave 
notice of an adjournment motion on the 1st of June, but as there 
was no business before the House on that date, this motion had to be 
adjourned till to-day. The motion runs as follows: — 

“TJiat this Council do adjourn its business for the purpose of dis- 
cussing a definite matter of urgent public importance, namely, the 
failure of the Government to give protection to the Ministry’s rival 
Mr. Shamsuddin Ahmed, ex-Minister and Leader of the Krishak 
Proja Party in the Bengal As^mbly, who while returning to Dacca 
after addressing a political meeting in support of the Krishak Proja 
candidate, -Mr. Rezakul Karim, for the Assembly bye-election from 
the Dacca Central Rural Muhammadan Constituency as against the 
League candidate was assaulted by some Muslim volunteers of the 
League Party at Tangi Station in Dacca district on 29th May last at 
about 10-30 p.m. who pelted stones at him and hit him and some of 
whom surrounded his compartment in the train and tried forcibly to 
enter it.” 

Sir, this morning I was given to understand by the Hon’ble the 
Chief Minister that he would have no objection to the admission of 
this motion 

Mr. PRESIDENT: Order, order. I am to enquire whether the 
hon’ble member has the leave of the Council. 

• i 

Mr. HAMIDUL HUg CHOWDHURY: Sir, before leave is given, 
may I enquire as to the meaning of certain words? I could not 
Sollbw 

Mr. PRESIDENT: No; after leave is granted, you can do that. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, have I got the 
right to oppose it on the ground that it is not admissible? 

Mr. PRESIDENT:. ,Ye^, you have got every right to oppose. 

» 

The Hon’ble Khwaja Sir NAZIMUDDfN: Sir, I would like to 
submit that this motion is not admissible on the ground that as far as 
the action of Government is concerned, the statement is incorrect. 
As soon as information was given by Mr. Shamsuddin Ahmed to the 
police, he was given adequate protection. Sir, an adjournment 
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motion must relate to some definite act of commission or omission on 
tlie part of Government, which would require immediate discussion 
on the floor of this House. As far as this question is concerned, from 
the very nature of the statement it is obvious ijiat there is no^reference 
either to any act of commission or to any act of omission on the part 
of Government which c^n make this motion admissible. I may just 
state for the purpose of illustration that if this motion was admitted, it 
would mean that any crime perpetrated or any offence committed 
against ain^ person in any part of the province will be a subject-matter 
for discussion on the ground that Government have ,not given adequate 
protection. Sir, before this motion is admitted,*. I think it nlust be 
clearly shown that there was a definite act on the part of Government 
of commission or omission giving rise to such a situation in the 
country as to require immediate discussion in the Council. 

I 

4L 

Mr. LALIT CHANDRA DAS: May I in reply say that my motion 
contains a definite statement already, and I have taken tl'ie responsi- 
bility of making a definite statement to the effect that Government 
have actually failed to give protection where they could give protection 
to Mr. Shamsuddin Ahmed at Tangi at 10-30 p.m. Nowhere has it been 
stated that he was given protection at Tangi for which he asked. 
Tangi, Sir, is the place where the assault ‘was made. The question is 
not that Mr. Shamsuddin Ahmed asked for police protection only at 
Dacca where, however, he was allowed to e>:iter his own compartment 
in the railway train. What is my motion, Sir? My motion is that 
at Tangi, at 10-30 p.m. lie was not given protection, and I have taken 
the responsibility of making this definite statement that Government 
has failed to do^its duty where it could, namely that, they failed to 
give protection to Mr. Shamsuddin Ahmed. And, therefore, there is 
nothing vague or indefinite ‘in my motion. Further, it is a fact that 
Mr. Shamsuddin Ahmed is against the Muslima League and it has not 
been disputed that it is a matter of urgent public importance. If I 
am allowed to support my motion by facts, it will be seen how Gov- 
ernment has dealt with the whole situation. The action of Govern- 
ment on this master has been such that an impression has been created 
in this province that the supporters of the Muslim League can do 
whatever they please in any part of the province. Sir, not only here, 
but there are instances where an hon’ble member of the Legislative 
Assembly, namely, Mr. Bokainagari, was assaulted 

t • ‘ 

Mr. PRE8IDENT: Order, order. Adjournment motions are very 
special motions on which the regular business of Jthe House is disturb- 
ed. The hon’ble member who has given notice of the motion must 
be able clearly to point out how he can make the Ministry or the 
whole Cabinet responsible for the action of a particular police officer 
in«a particular thana. If a motion like this is to be admitted, there 
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must be a definite allegation that Government themselves are respon- 
sible for the action of that particular officer of^that particular thana. 
You must be able to connect the Government with the action com- 
plained if or you must sho\y that Government deliberately refrained 
from helping this particular member in his election campaign. Mere 
indefinite statement that a Government officer might have failed on 
certain occasions*, cannot be a proper subject for an adjournment 
motion. There are regular legal remedies against these omissions. 
Mere omission will not suffice. You must be definite in your statement 
and must be able, to connect the Government with the acts where you 

allege* that they ha\e failed to do their duty. 

* 

Mr. LALIT CHANDRA DAS: Sir, I have been quite definite in my 
statement. Here is Mr. Shamsuddin Ahmed who went out to address 
a imblic meeting on behalf of tHe candidate of the Krishak Proja Party 
as against the nominee set up by the Muslim League. Then, Sir, at 
Tangi thei'e was the Railway Police — Government Railway Police 

Mr. PRESIDENT: Well, railway is a Central subject. 

Mr. LALIT CHANDRA DAS: All right, Sir, the Railway Police 
apart, there was tfie Bengal Government Police there and I assert that 
these Bengal Police at the Tangi Railway Station could have dispers- 
ed the crowd if they liked — could have prevented the crowd from pelt- 
ing stones at Mr. Shamsuddin Ahmed, and could have prevented the 
crowd from making any forcible entrance into the compartment of 
Mr. Shamsuddin Ahmed. But, Sir, nothing of the sort was actually 
done. Therefore, it is not a vague matter. The fa^ct is that I have 
made 

Mr. PRESIDENT: Order order. Let us take one fact after 
another. This fact alone does not amount to any omission or failure 
of duty on the part of Government. A particular officer may have fail- 
ed to do his duty in meeting a situation which has arisen all on a 
sudden, may have failed to give protection to a particular member of 
the public or a responsible leader of a party, but how do you connect 
that failure with the Government? How can you say that Government 
had a hand in it? 

The Hon’ble Khwafc S^r NAZIMUDDIN: Sir, I rise on a point of 
order. Is the hon’ble member prepared to* stand by his statement 
that the police was present there when the assault on Mr. Shamsuddin 
Ahmed took place? Can he state that on authority? r ihat is a very 
important question, Sir. 


Mr. PRESIDENT: Yes, that is indeed a very important poinl. 
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Mr. LALIT OHANDRA OA8: All that I can say is that the police 
are always there, and I may assume that in this case also they were 
there. I assume that since they were bound to be there, therefore 
they were 'there. <•- 

The Hon’Krie Khwaja' Sir NAZIMUDDIN: Sir,*, may I rise to 
another point of order? Is the hon’ble member certain that the assault 
was made at the Tangi Station? 

Mr. LALIT CHANDRA DAS: Yes, Sir, I am^certain, and L>inake 
a definite charge that Government did tail to give protection to Mr. 
Shamsuddin Ahmed at the Tangi Railway Station, and I stand on my 
privilege as a member of this House to ventilate this matter in this 

Ilouse ' 

Mr. PRESIDENT: The question that Sir Nasi mud din asks now 
is whether this incident, namely, the assault, took place at Tangi 
Railway Station. Please answer “yes” or “no”. 

Mr. LALIT CHANDRA DAS: Yes, Sir^ the assault did take place 
at Tangi. May I also in this connection draw the attention ot the 
Hon’ble the Chief Minister, who is now not* sitting in his own place 
but among the members of the Coalition Party, to the assurance that 
he gave me this morning that if I moved my adjournment motion he 
would have no objection to its being admitted, and that he would 
consult the Hon’ble Home Minister and give out the true facts if this 
motion is admitted? 

Mr. PRESIDENT: Order. order. It is not a question of the Chief 
Minister or the Home Minister objecting or not objecting. It is the v 
duty of the Chair to be satisfied that the motion is in order. Even 
if there is no objection from the Government, I may not admit the 
motion. * 

Khan Bahadur ATAUR RAHMAN: May I point out, Sir, that it 
appears that the cooling system is not working to-day and that may 
have been one of the reasons why Mr. Das has^got so excited to-day? 

• 

Mr. NARE8H NATH MOOKERJEE: May I, Sir, appeal to you 
to give us a chance of discussing this matter, because there has 
already taken place a murder in connection with this election campaign, 
and we propose alsp to raise a debate on that matter. Anyway, Sir, 
the •seriousness of this matter is quite obvious. 
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Mr. PRESIDENT: Every hon’ble mfember has a right to give 
notice of a separate motion in connection witjj, the murder that has 
taken place if he is so advised ; but that is a quite different matter from 
this adjournment motion, and cannot be raised in this connection. 

Mr. KAMINI KUMAR DUTTA: Sir, though I am not the mover 
of this motion, may 1 be allowed to speak a few words on the point 
as to whether the motion is admissible? I agree with the Hon’ble 
Sir Nazimuddin that every instance of a breach of the peace does not 
come within the purview of an adjournment motion, and I also agree 
with the general , principle he has enunciated. Sir, simply 
because some acts of rowdyism lAive been committed here and there, 
they do not come within the scope of an adjournment motion for 
discussion in this House; but at the same time, if a particular act of 
rowdyism ending in a breach of the law seems to be the outcome of 
an organised policy and plan, then certainly it may be urged that it 
was the special duty of the Government entrusted with the mainten- 
ance of Law and Order in this country, to take all necessary precau- 
tions to prevent untoward happenings. The incident referred to in 
the motion was not an act of accidental rowdyism committed in 
circumstances in which Government could have no anticipation of it. 
But here, it appears from the resolution that very definitely the mover 
has stated some facts > One of these facts is that the gentleman 
assaulted was Mr. Shammiddin Ahmed, an ex-Minister and a leader 
of the Krishak Proja Party, and he is also styled as the* rival of the 
Ministry of which he was a member, but who now belongs to the 
opposite camp. Moreover, it appears that he happened to be there not 
in connection with his usual routine work but on a particular mission, 
and that mission related to an Assembly by-election in which rival 
candidates were set up by the Muslim League and the Krishak Proja 
Party. One candidate >yas nominated by the League Party which was 
Raided by the Ministry, and another candidate was the nominee 
of the Krishak Proja Party of which Mr. Shamsuddin Ahmed was 'the 
leader. It further appears that this assault was made not by 
ordinary rowdies but by the Moslem volunteers of the League Party 
at a railway station. It is not as if Mr. Ahmed happened to be 
travelling in the train or that he accidentally happened to be at Tangi. 
So, as the resolution stands, there are these two definite allegations. 
The assault was committed by people who were engaged in the matter 
of an election contest and who were acting on behalf of the party to 
which the Ministry happens to belong. It turther appears that the 
assault was committed on a person who is no other than the leader 
of the Krishak Proja Party. It also appears that this assault was 
committed in an open place in connection apparently with the election 
propaganda. So, I think this is not a case where an act of isolated 
rowdyism had been committed by a particular person on the spur of 
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the momen^ ; nor was it even the result of a conspiracy over which 
it was not possible for the Ministry to be quite watchful. I am 
prepared to concede, Sir, that sometimes even officers in charge of Law 
and Order k in a particular thana may have failed to have done their 
duty; in those cases the blame cannot possibly be laid at the door 
of the Ministry. But the present instance is not an 'instance like that. 
It appears from the motion that the matter is one which, one may be 
inclined to think, is the outcome of a certain policy, namely, of not 
allowing the free right of propaganda against the candidate who is in 
the unfortunate position of being supported by those opposed to the 
Ministry. So, I think that this is a resolution* which ought* to be 
allowed to be moved and discussed so that it may expose the doings 
of the League Party in their true colour. 

% 

Mr. PRESIDENTS Will Sir Nazimuddin tell me if the policfe is 
stationed at every railway station? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN. Sir, actually it depends 
upon the circumstances. There is no arrangement for police at all 
the stations. Therefore, it is not possible for the police to be present 
at all stations. 

Mr. LALIT CHANDRA DAS: But Tangi is a railway junction. 

< 

The HonVMe Khwaja Sir NAZIMUDDIN: Secondly, as far as this 
particular case is concerned, I would like the Chair to make sure of 
one thing and that is whether the member concerned makes himself 
responsible for the statement as to what the actual facts were, where 
they had taken place, how they had taken place and under what 
circumstances. Simply by reading a report in the papers, to come 
and move an adjournment motion is against all parliamentary 
practice. Before a member gives notice of such a motion, he should 
make himself responsible for everything that he believes to be correct. 
That is an important point which my friend ought to remember. 

Mr. PRESIDENT: The question is whether the hon’ble member 
who wants to move this motion is prepared to take the fullest respon- 
sibility for the statement he is making. But seeing that even after 
the challenge of the Home Minister he maintains that he is prepared 
to take the responsibility, we must assume thht he must have made 
some enquiries into the matter which have satisfied him as to the truth 
of the allegation. 

Khan Bahadur NAZIRUDDIN AHMAD. Sir, of the many objec- 
tions raised against this motion, one seems to be very fatal and that 
is the one raised by the Hon’ble Sir* Nazimuddin as to whether 
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the moVer is in a position to vouch for his statement that the 
police were actually present there and failed -to discharge their duty. 
In answer Mr. Das has confessed that he has no statement to make. 
He merely relies on an 1 assumption and he wants to have the “benefit 
of the doubt.” I believe* that hitherto this benefit of the doubt was 
available to accused persons only. But my friend comes in as a 
complainant, so to say, and as such he cannot rely on any benefit of 
the doubt. Benefit of the doubt in this case would perhaps be a 
doubtful benefit to this House on the admissibility of this motion. 
A serious motion* for the adjournment of the normal business of the 
House cannot be based on assumptions and presumptions, for which 
there is no justification in our rules or in constitutional practice. 

Dr. RjADHA KUMUD MOCUCERill: I think, Sir, there are certain 
facts in this motion which cannot be denied by Government. Govern- 
ment cannot deny that an assault has been committed on a person who 
is not only a member of the public but is also a member of the Legis- 
lature and a rival of the Ministry. Of course, as regards his other 
dignities, 1 make no reference but I am simply concerned with the 
privilege of a member of the Legislature. So, I think the Hon’ble 
Home Minister with all the police information that he may have at 
his disposal cannot deny the fact of the assault. My second point 
would be that the Government twere a ware of what might happen. The 
Government themselves Were connected with the organisation of a 
regular electoral warfare. They themselves knew that a battle-royal 
was raging between two opposite camps at an electoral contest. One 
of our esteemed Ministers left his post of duty at this Council when 
he should have been present here in charge of the Calcutta Municipal 
(Amendment) Bill. When we sought fqr him here, we were told by 
the Press that he finds that his duty lies elsewhere. So, Sir, the 
Government themselves must have had the best possible information 
as regards the tension of public feeling created by their owm com- 
plicity, I should say. The Hon’ble the Nawab Bahadur of Dacca left 
his post of duty at the Legislature and went so far as to engage him- 
self in a battle-royal for election. 

The Hon’ble Nawab Khawja HABIBULLAH Bahadur of Dacca: 

An election contest involving 1,200 to 2,000 voters is not a battle- 
royal. 

Dr. RADHA KI^MUD MOOKERJI: If it was not a battle-royal, 
it should not have accounted for the absence of such a distinguished 
member of the Government. 

My second point therefore is this. That like. Caesar's wife the 
Government must be always ’be above suspicion. That is the ethical 
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standard I put before the Government. Of course, Government may 
have their own standard, they may stoop very low to conquer; but 
stooping too low to conquer won’t do. The Government of f the day 
must be, I* repeat, like Oeesar’s wife, entirely cabove suspicion, and I 
say that the Government cannot clear themselves, according to the 
public opinion, of the suspicion that attaches to their conduct on this 
particular occasion. It seems to me that Government really have a 
kind of complicity in this matter. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir.* on a point of 

order . « • 

* 

Mr, PRESIDENT: Dr. Mookerji himself' has risen on a point of 
order. Let him finish. « 

< 

Dr. RADHA KUMUD MOOKERJI: I am supporting the resolu- 
tion — 

Mr. E. C. ORMOND: On a point of order, Sir. The hon’ble 
member himself has said that he is not speaking on a point of order 

Mr. PRESIDENT: Order, order. He is on a point of order. 
Dr. Mookerji, you are not to make a speech. 

4 

Dr. RADHA KUMUD MOOKERJI: Sir, I am speaking on the 
point of order. 

Mr. PRESIDENT: What is the point of order? 

Dr. RADHA KUMUD MOOKERJI; My point of order is this: 
that it is a matter of extreme public urgency* and importance on the 
ground that the Government of the day are guilty of complicity in 
certain happenings. My point, Sir, is firstly, that the Government do 
not deny the fact of the assault committed on a member of the Legis- 
lature ; secondly, the Government should have anticipated this unworthy 
happening, and they should have been ready with their police forces 
to prevent such a happening, because they were in the thick of the 
fight themselves. They knew the tension of public feeling created by 
their participation in the electoral contest and they had the best 
possible information at their disposal. Thirdly, Sir, not merely one 
member of the Government but half of the Ministry were there 
including the Hon’ble Home Minister. He had at his beck and call 
all kinds of police help and information on the subject, and therefore, 

I say that in view of the particular circumstances surrounding the 
commission of the outrage, it won’t do for the Hon’ble Home Minister 
to assume an air of injured innocence. * 
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Mr. E. C. ORMOND: On a point of information, * Sir. May we 
ask what is the point of order that the hon'ble member is now clearing? 

Mr. PRESIDENT: Order v order. I think Dr. Mookerji has made 
his point clear. * 

Dr. RiADHA KUMUD MOOKERJ: Sir, my first point, is that the 
assault was committed, and my second point is that the assault has been 
committed with the previous knowledge of the Government. The 
Government now say that they had no previous knowledge. 

Mp. PRESIDENT: Order, order. I think it has never been admit- 
ted by Government that they had any previous knowledge that the 
assault will be committed. You are making an allegation. 

„Th* Hon’ble Khwaja Sir NAZIMUDDIN: I may say that if there 
was not a question of principle involved in this motion, Government 
would have welcomed a discussion to show how absurd, how unreason- 
able and how perverse statements are being made, not on fact but on 
mere assumptions. 

Dr. RADHA KUMUD MOOKERJI: Sir, may I explain what I 
meant. 

Mr. PRESIDENT: Ojder, order; I do not require further elucida- 
tion on this matter. 

Dr. RADHA KUMUD MOOKERJI: T must give an explanation, 
Sir, if you will permit me. 

Mr. PRESIDENT: Order, order. 1 I yhall not allow any explana- 
tion. The Chair is not bound to hear anybody on a point of order. 
It is merely a concession that members are permitted to place their 
points and for several minutes Dr. Radha Kumud Mookerji has placed 
his points. 1 should now like only to hear the Hon’ble Chief Minister 
if he wants to say anything. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, may I make a personal 
explanation? When we met this morning in the House 

Dr. RADHA KUMjJD MOOKERJI: On a point of order, Sir. The 
Prime Minister should be asked to speak from his seat. 

Mr. PRESIDENT: The entire block is assigned to the Ministers. 
They may sit anywhere. I have not given anv particular seats to the 

Ministers. 
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Dr. RADHA KUMUD MOOKERJI: We may hear him better 
from his seat here. 

Mr. PRESIDENT. If the Hon’ble the Chief Minister desires, he 
may come to his seat and speak. 1 

(The Hon’ble the Chief Minister moved to his own seat.) 

* 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, this morning when I 
entered the House, I read the notice of the adjournment motion which 
was given by Mr. Lalit Chandra Das. I told him that the statement 
of facts made in the motion was not correct. He sard that the patter 
should better be discussed in the Home so that we might make a state- 
ment. I told him, personally I had no objection. I would really 
welcome an opportunity like this to clear misapprehensions in the minds 
of the puMic, and to correct misstatements at which my friends on the 
other side are so very adept. Now, Sir, it is for the Home Minister to 
decide. But there is one thing which I must repudiate and that is the 
mean attack and insinuation which has been made by Dr. Radha Kumud 
Mookerji that the Government was behind the conspiracy. Govern- 
ment had no connection with the incident. Mr. Ahmed was assaulted 
by certain students whom we do not know, and it is no use making 
allegations against the Government like ihis. It is fnean and uncalled 
for. 

Mr. PRESIDENT: If the Government is anxious to make any 
statement on this matter, the Chair wdll be very glad to permit them to 
do so. But the President w T ill have to decide whether the motion is in 
order or not, irrespective of wdiatever statement may be made by 
Government. ThaH it is a matter of public importance, 1 admit. But 
my difficulty was about the • urgency of the matter. Acknowledged 
authorities on Parliamentary Practice like Campion clearly lay down 
that to be treated as urgent, a matter must require the immediate 
attention of the House and the Government and not be postponable until 
an opportunity is provided by special or other means. 

Now, I must he satisfied about this test from the warding of the 
motion itself and nothing else. In the motion, I find nothing to 
connect the Government with the action of the volunteers of. the 
Muslim League Party. There have been allegations and counter- 
allegations, but I am to decide on the basis of the wording of the 
motion, as I have said before. If there has l)eep. an assault, there may 
be a regular case filed in «a court of law. During the elections, there 
are likely to be riots, and ’ there will be allegations and counter- 
allegations. All these matters may be very important, and it may be 
the duty of the House to discuss those matters. But those are not really 
subjects for adjournment motions necessitating suspension of the 
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Ordinary business of the House. I have carefully read the motion and 
I do not find anything to connect Government with the incident or that 
they had in any way instigated or were aware of the action of the 
volunteers of the Muslim League party. So, after due consideration, I 
rule this motion out of ^order^ 


Message received from the Bengal Legislative Assembly. 

Mr. PRE8IDENT: The Secretary will please read the message 
received from the "Assembly regarding the Bengal Finance Bill, 1939. 

The SECRETARY: I have received the following message from 
the Secretary to the Bengal Legislative Assembly. 

“Sir, — With reference to your letter No. 622L.C., dated the 15th 
May, 1939, and in pursuance of section 80 (1) of the Bengal Legislative 
Assembly Rules and Standing Orders, I am directed to convey the 
message that the amendments made by the Council to the Bengal 
Finance Bill, 1939, have been agreed to by the Bengal Legislative 
Assembly at its meeting held on the 20th May, 1939.” 


The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The II ouse will now resume further considera- 
tion of the Calcutta Municipal Amendment Bill, 1939. We were 
dealing with sub-clause (2) of clause 3. I find that motion No. 50 of 
Mr. Humayun Kabir is out of order; and the next one 51 is also out 
of order; 50 to 00 are all out of ordet. TJien 01 is out of order, 02 is 
out of order. As regards 03, I find Mr. Humayun Kabir is not present; 
63, 64, 65 all go out; 66«goes out; 67 goes out; 08 of Mr. Lalit Chandra 
Das is out of order; 09, 70 are also out of order; 71 of Khan Bahadur 
Maulvi Mohammad Ibrahim is also out of order; 72 to 81 are all out 
of order; 82 of Raja Bahadur of Nasliipur is out of order; 83 and 84 
of Rai Bahadur Surendra Narayan Sinha are out orfler; 85 of Raja 
Bahadur of Nasliipur is in order and that can be moved. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I beg to move that in sub-clause (2) of clause 3 of 
the Bill, in the proposecHcljfuse (b) as amended, for paragraphs (i) and 
(ii) including the proviso thereto, the following be substituted, 
namely : — • 

“(i) one Councillor to represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said Trust; 
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(ii) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a Hindu ; 
and 

(Hi) one Councillor to secure the representation of the minorities 
such as Buddhists, Parsis, Jews, provided no representative 
of such communities has secured any elected seat in a general 
or special constituencies.’ ’ 

Sir, nomination as a whole played a very important part during the 
early stages of the British administration in India. When the people 
had no adequate knowledge about the civic administration of the 
country, nomination played a very important part in creating popular 
interest in the public bodies and in „the administration of various self- 
governing institutions. But I must say that this is not required now. 
The system of nomination has done good to the country as it has served 
to create interest among the people about the administration of the local 
bodies of their own province, of their own district, of their own village. 
But, Sir, as you know, not only in Bengal but in India there are several 
communities who are, as a matter of fact, said to be the minorities in 
the country or in the province. In their case, it would not be possible 
for them to come through election, because members of the major com- 
munity generally comes by election and members of the minority 
communities are always neglected. So, in order to secure their repre- 
sentation, my proposal is that there should be some sort of nomination 
for them. For example, I may mention the Improvement Trust. 
Improvement Trust is a very important body. It deals with the 
improvement of the town of Calcutta and its Chairman should be 
represented on the Corporation Council. Secondly, Sir, I think two 
lady Councillors should be nominated. At the present moment, the 
ladies of our country are taking great interest in the development of our 
social and political life. Specially in Calcutta, ladies are taking great 
interest for the improvement of the city. So, it is necessary that there 
should be some representation for them on the Council of the Calcutta 
Corporation, but it is difficult for them to come through election. There 
have been occasions when two or three ladies have come, but that is not 
always possible, r So, my idea, is that at least two ladies should come tci 
the Corporation — one Muhammadan and one Hindu. Even if there are 
some ladies who can come through election, still I think there will be 
no harm if one more lady be nominated. The third provision is for the 
representation of the minority communities. As I have suggested, it is 
very difficult for the Buddhists, Parsis, apd^-Jews to come through 
election and as there is no special seat for them, they are to come either 
through Muhammadan or non-Muhammadan constituencies. There- 
fore, practically, it will be impossible for them to come through election, 
and my idea is that they should be nominated. With these few words, 
I commend my motion for the acceptance of the House. 
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Mr. PRE8IDENT: Amendment moved: That in sub-clause (2) 
of clause 3 of the Bill, in the proposed clause ( b ) as amended, for para- 
graphs (i) aind (it) including the proviso thereto, ^the following be substi- 
tuted, namely : — > 

* ** 

“(t) one Councillor to represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said Trust; 

(ii) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a Hindu; 
and 

(ui) one Councillor to secure the representation of the minorities 
such as Buddhists, Pp^sis, Jews provided no representative 
of such communities has secured any elected seat in a general 
or special constituencies.” 

•Mr. KAMINI KUMAR DUTTA: Sir, I rise in support of the 
amendment. I myself have given notice of an amendment somewhat 
akin to this and that is numbered 87-90. Now, by the amendment 
which has already been carried in this House, the number of Councillors 
to be appointed by the provincial Government has been reduced to 4. 
But at the same time, in respect of these 4 Councillors to be appointed 
by Government some principle ought to be enunciated as to from what 
particular class of persons this nomination should be made, and in this 
respect it can be said that the amendment is a very wholesome one. 
It first of all requires that one Councillor should be nominated to 
represent the Calcutta Improvement Trust and he should %e the. Chair- 
man of the vsaid Trust.* It cannot be gainsaid that the question relating 
to the activities of the Improvement Trust looms very large in the 
affairs of the Corporation and a person representing the interest of the 
Improvement Trust ought to be on the tpdy of the Councillors of the 
Corporation and the Chairman of the said Trust would be the person 
most competent for the purpose. It cannot be denied for a moment that 
the presence of a person of his position is essentially required in the 
body of the Councillors of the Corporation so as to really represent the 
interests of the Improvement Trust, and to place before the Corporation 
the affairs concerning the Trust. Further, this amendment requires 
that in making the nominations, the provincial Government should see 
that tjiere are two lady Councillors in that body. It may be said that 
there might have been a separate constituency also for the women 
voters, but if provision can be made here requiring the Government to 
have two lady Councillors* on the Council # of the Corporation that 
requirement is fulfilled. Indeed, it is the general demand and a demand 
which must be said *to be a very fair and a proper one that there must 
be representation of the women voters of Calcutta also in the Corpora- 
tion and that can be very easily secured by nominating two lady 
Councillors in the Corporation of whom one shall be a Hindu and the 
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other a Muhammadan. Nothing can be said against this proposal 
to have two lady Councillors in the Corporation. There is also 
a good deal of feeling in the country behind this demand made in 
the amendment that there must be ladies also in our public bodies. 
It must be admitted that the ladies of our cdbntry have advanced a 
good deal and the time has come when they must be given a share not 
* only in the general administration but also in the civic affairs of our 
country, and it is urgently needed that provision must be made to have 
representatives of women voters also in the Corporation. The third 
demand is for one Councillor from the minority communities, such as, 
Buddhists, Parsis and Jews. Indeed, since it appears that there is a 
general principle underlying all our ^present enactinents that all com- 
munities should have a fair representation on all our public bodies, 
very naturally small communities who may not have a claim for a 
separate electorate for the purpose, may at the same time very reason- 
ably claim that some provision should be made to have their repre- 
sentatives also in the Corporation. For example, the claims of the 
Buddhists and the other small communities occupying some position in 
the town of Calcutta can very reasonably claim that provision should 
be made for them to have at least one representative in the Corporation. 
So, considering the whole amendment in all its bearings, to me it seems 
to be a very welcome amendment, and therq seems to be no reasonable 
ground to oppose it. The first demand made is to have the Chairman 
of the Improvement Trust, the second is to have two lady Councillors, 
and the third demand is to have one Councillor from other small com- 
munities who have not got separate electorate but at the same time whose 
interests require to be specially safeguarded in the Corporation. With 
these words, Sir, I fully support the amendment. 

Mr. NARE8H NATH MOOKEfcJEE: I wish to accord my whole 
hearted support to this amendment. But, Sir, there is one point about 
which I would like to appeal to the Raja Bahadur and that is in 
respect of sub-clause (iii) of his amendment. He has mentioned 
Buddhists, Parsis and Jews, but he has entirely left out the Indian 
Christian community from the whole picture. As you are aware, Sir, 
one member of the Indian Christian community was always nominated 
by Government on the Corporation and if we clearly specify here that 
only Buddhists, Parsis and Jews should be nominated , it will leave out 
the Indian Christian community altogether. 

Mr. PRESIDENT: Order, order. The wording of the motion is 
confined to Councillors from minority communities such as Buddhists, 
Parsis, Jews, etc. That is the substantive motion. It means, 
therefore, that there may be other communities also who may be 
nominated. However, I shall permit, if the Raja Bahadur has no 
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objection, that the words “Indian Christian” may be added — only to 
make the meaning clear. The original amendment would have served 
tbe purpose which Mr. Mookerjee has in view/*" but it may be better 
to add tHe words “Indian Christian”. • 

• if 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

I have no objection, Sir, to the addition of the words. As a matter of * 
fact, by putting the word “etc.” after the word “Jews”, scope was left 
for any other community that might be added later on. 

M(. PRESIDENT: Then, Mr. Mookerjee may perhaps move an 
amendment to that effect. « 

Mr. NARESH NATH MOOKERJEE: Sir, I beg to move that 
the words “Indian Christians, Stc.” be added after the words “Jews”, 
in-line 2 of sub-clause (Hi) of the Raja Bahadur’s amendment. 

Mr. PRE8IDENT: Yes, your “etc.” will help any other minority 
community. 

Mr. NARESH NATH MOOKERJEE: Sir, there is just one other 
word I would like to say with regard to the Jews and the 
Par si community. Sir, the Jewish community, — I do not want to 
hurt the feeling of Mr. Cohen — but. I want to point out that the Jews 
have always had 3 seats ’in the Calcutta Corporation, and I think 
it will not be quite to the taste of the Jewish community, if we 
were to enforce nomination on them. They are a very large community, 
with a very large stake in the city being large owners of properties. 

I do not know whether Mr. Cohen or his coinmunfty will like this 
idea, but I merely mention this because Jt is a question of representa- 
tion being given to the minority communities. As regards the 
Parsi community, I do* not know why representation is asked for on 
behalf of this community, because they are a very small community 
and, as a matter of fact, have never taken any interest in the civic 
affairs of Calcutta, and I do feel that it will be excluding other 
communities like Buddhists and Indian Christians and even the Jews, 
if we include the Parsi community into our nominating list. With 
this reservation, I generally support the amendment moved by the 
Raja Bahadur of Nashipur. 

Dr. RADHA KUMt/D MOOKERJI: Sij, I rise to support the 
amendment. The ground of my support is this. Firstly, there is 
the sister institution* of the Calcutta Improvement Trust which in its 
resources is nearly as big as the Calcutta Corporation itself. Between 
the Improvement Trust and the Calcutta Corporation, Ihe 
manifold interests of the city, of Calcutta are generally administered 
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and therefore it is quite right that the Chairman of the Improvement 
Trust Should be treated as an ex-officio member of the Calcutta Corpora- 
tion. The second proposal is to give representation to women 
voters. Sip, the principle of nomination is not consistent #ith the 
principles of democracy; and yet as this principle of nomination is 
to be accepted as a necessary evil under certain circumstances, we 
should try to minimise t£e operation of such an evil a«s far as possible. 
I am quite prepared to retain the principle of nomination for the 
fair sex. The introduction of women councillors will add a romantic 
touch to the prosaic affairs of the Calcutta Corporation, and I do 
not grudge the women voters the two seats proposed in the amendment. 

My next point is this : that if there is any protection to be claimed 
for any community, it must be a protection that can be legally 
claimed by a minority, and it is a well-known political principle that 
minorities may be specially represented and if the device of 
nomination is to be retained, then it should be applied only to 
the representation of well-defined minorities. I suppose iKe Govern- 
ment of the day will be quite prepared to name certain minorities 
who should be represented in case no representative of such minority 
communities can find a seat by the ordinary process of election. So, 
that proviso makes the third demand very very inoffensive. On 
this ground, therefore, I think that the iriembers of the CounciJ will 
be quite unanimous in regard to this very inoffensive, fair and just 
proposal. “ , 

Mr» KRISHNA CHANDRA ROY CHOWDHURY : Mr. President, 
Sir, I am sorry, I have to oppose all these three amendments for very 
obvious reasons, because it is well known and it has been the experience 
of the past that 4 the Chairman of the Improvement Trust has to be 
there, and the Government 1ms to* nominate him because the Municipal 
Act and Improvement Trust Act are inter-linked in certain important 
matters relating to the civic affairs of Calcutta. * And, as a matter of fact, 
a representative of this body has been there since Sir Surendra Nath 
Banerjee’s Act is in force. The second point is that ladies have been 
coming through t the front, dpor in the past. Why should they be 
relegated to the back-door? As a matter of fact, I tell my Congress 
friends and their colleagues that they are the people who opposed the 
lady candidates. The Congress opposed Miss Jyotirmoyee Ganguly, 
a Hindu lady candidate who contested. It is these very Congress 
people who opposed Mrs. Kumudini Bose. i# Why were they not 
chivalrous towards these t ladies and even romantic as my friend Dr. 
Mookerji has said? Why* did they do so and now they suggest that 
the ladies should come by the back-door? They* should see that they 
come through the front door. The third point is: it is obvious that 
some mistake was made on the last occasion about the nomination of 
a representative of the Indian Christian community. So far as I 
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know, one Indian Cliristian will be nominated. My fourth point is, 
how can one councillor represent three or “four communities. Of bourse, 
one can understand the implications that one ymr a Buddhist will come, 
and in another year another Parsee representative will come»and so on. 
But then the wording o^ it is hot clear. So, I oppose this amendment. 

• . 

•Khan Bahadur Maulvi MOHAMMAD IBRAHIM: ^ *zflcro- 

nomination £& TO^?Tl aft SfaTOT Municipality TO Indian 
Christian, Jew CTO Stfcftfa TOT 5f f*RT R$T ®nf ? 

to nr?? ?ri ®crft aST c?*t ^3^5 otT? m hto totr? 
female Stfcfafa TO<1< ^U^lfaOT 'OTCV 1 wrac 5?$ <s& question <H«CTR 

<r(to to «u<»u*OTt tot ?t, srfaR htcto? spot? ?t sot 

srrfa a fa?? grcrc toI w*tro twmT fafa assurance frotaR 

C?*fafa flTOt 43H £1<F$R HfaOTOT nomination CTOOT ?fa 

b* npmination TO? <K*$I ®TT^\COT OT’TO question $<01? 

TO?C? CTO ??TO faTOl 4 faTO ?fa COTS' W'TO ^'C3 TOF OTTO 
Slfa? ?TCS? C*$ motion &T TO C?$ SR^faP'UjT l C*C TOT ^ 4S'HR- 

CWC5 ^flCsnTOvtC C? seat 4? SPOT? C?TCTO CH3[ spfa? 3 r ’??T? C?IH1 ; 

CTOT ^ftCOTTO? faTO CTO ?T??T? CTO ^ =Tltl faC*OTs ?fTOTOT 5lS«? 

crora faro $*cr, totr? to*to? ^Icotctos 4*r csttwc 

C? OTOT6 Municipality Ctf aTofafa C5TC? TOTO 2POTC?? 

TO TOT C*fa^t ?fa6 rTOCS OTfTO, fa 5 ^ TO;<HOT Corporation 
dl CTO Councillor C? SCOT C^fljT 'OTfa *TOfa ?fal • Miss Bose 

3T®[ C? CTO candidate fat«R fafa ?*R T-H<'lTbo C?TC? 'TOC 6 OTOT *TTit, 
5^5?T" ^’SC^TOT Corporation a ^alCTOTO nomination TOT? faC*R 
«StTO 'SKCOT 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I beg to oppose 
the amendment. Government desire that their discretion should 
remain unfettered. We yet do not know what form the Bill will take 
and what kind of representation it may be necessary for us to give 
even to the Scheduled Castes. But whatever may b# the form of the 
Bill, w T e shall certainly pay the greatest amount of consi- 
deration to the wishes which have been expressed on the floor of 
this House regarding the manner in which the nominations shall be 
made, even though the result may be that Dr. Kadha Kumud 
Mookerji may find that ropiance in the Calcutta Corporation which he 
seems to be bent upon seeking. I do not feel, Sir, that there is any 
reason to fetter the; discretion of Government in this matter, and I 
therefore oppose the amendments. 


•Authorised English translations of these Bengali speeches will be found in the 
Appendix. 
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Khan Sahib ABDUL HAMID CHOWDHURY : Mr. President, 
Sir, I* had no mind to participate in the debate regarding this amend- 
ment, but as my friend Khan Bahadur Maulvi Mohammad Ibrahim has 
made some^personal reference regarding my action in connection with the 
amendment which I moved and which has been accepted by this House, 
I think it my duty to clear my position. I feel bold to assert, Sir, that 
my friend, has thoroughly misunderstood me. If my friend had the 
time to go through the Bill and ever^ clause of the Bill carefully, he 
might have seen that the number of nominated seats which has been 
reduced included three seats ear-marked for the Schedule Castes. 
So, Government have no need to nominate anybody save and /except 
members of the Scheduled Castes fo& these three seats and as regards 
another, my proposal was to give this seat to a Muhammadan. I 
made no mention whether this seat should go to a male member or 
to a female member. So, I feel bold ‘to assert that my friend has 
thoroughly misunderstood me. He could not follow what I did and 
the remark which he has been pleased to pass is based on 'sheer mis- 
apprehension and misconception of the whole thing. As regards the 
present amendment, my view is that I might have been inclined to lend 
my support, but the last clause of the amendment which has been 
moved by my revered friend the ltaja Bahadur of Kashipur seems to 
be rafher an improbable one. A member who lias ‘experience of four 
foreign countries is very difficult to be available 

! 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I have moved 85 and not 86. 

Khan Sahib ABDUL HAMID CHOWDHURY: However, as 
regards this amendment, 1 reserve my opinion, and I think I have 
already cleared my position and 1 have been able to show that some of 
my friends have thoroughly misunderstood me.* 

Mr. E. C. ORMOND: Mr. Presdent, Sir, our group oppose this 
amendment for the same reasons which have been very clearly and 
very ably stated by Mr. Hoy Chowdhury. I need not repeat them. I 
would only take this opportunity to make one observation that repre- 
sentations have been made which have been brought to our notice on 
behalf of the Indian Christian community, — those representations having 
been made through the Lord Bishop of Calcutta — that they are afraid 
that under the new Bill Ihe degree of representation which they have 
enjoyed in the past may be’ denied to them in the future. We, Sir, are 
quite confident that the Government in making their nominations will 
have due regard to that community. It is a large community and quite 
as large as many other minority communities, and w’e are confident that 
the ^Government wdll not overlook their size and importance and their 
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claims. I only take this opportunity to ipention this so that that com- 
munity which appears to be left rather in the background in tlie con- 
sideration of these matters of representation, **n ay not be overlooked. 
With th^se words, Sir,^I wish to oppose the amendment. • 

Khan Bahadur NAZIRUDDIN AHMAD:* Mr. President, Sir, I 
did not like to intervene in this debate blit I only wish to make one 
submission with regard to some statements made by Khan Sahib Abdul 
Hamid Chowdhury. He said that the previous speaker could not 
properly follow him in his action with regard to the moving of his 
amendment. I confess that I am one of those persons who also failed 
to follow him through his amendment. He says that Khan Bahadur 
Maulvi Muhammad Ibrahim misapprehended his motives. I think, 
he did not at all misapprehend, the motives of the Khan Sahib. His 
amendment has had a devastating effect on the various classes and 
interests— minorities and others — which would ‘require protection 
through nominations. I think, on the other hand, the misapprehension 
lies rather on the pari of the Khan Sahib alone than on this side of the 
House. I feel bold to say that if there is any misapprehension about 
his motives, the entire section of the House to which I have the honour 
to belong is shading that misapprehension. But I submit the mis- 
apprehension really lies more on the other side than on this side. 
Kurt her, we are concerned more with effect, than with motives. And 
judging motives by effect he was, in my submission, clearly wrong. I 
hope this will clear the position of this side of the House. 

*Mr. MOAZZEMALI CHAUDHURY: <om A 2R5R soft 

WR 1 Mr. Roy Chowdhury m TOtfa WA 

55, 30310$ mx 3 oso Wo o’croo m 

Improvement Trust • Q& Chairman Corporation^ 

tooso stores toa to nTwrwrw $cw 

C^R TOtfo 9 TTR ®Oft OR «d<Hl 1 ftotes RTO *0 TO**0 

UmM ORt W, Corporation . 4 OOStoTOT CO to* 

W5? TO5! COTO WlH *00 «T*U \ <U<’^TT 9 ( ? ? 

SlWofaCja TO?! Wtto 

Corporations 0T fa 3030 *030$ OTC31 $T5I$T RC3R3 fa$3 

ew sorto© toro retire *01*51 rereres fa$3 oto reror$T« re 

TOC $P5TS 2PO«t TORO C053tV 1 * Legislative Council 3T Assembly* 

HtnTo'a 3 RR 03 tots re tot Wra 4^rs toro to tofai Jwf 3JT*oret 
’W^ 1 ^ sitora to wto co sfaroa rerere* to toro W*o w 
soft: wor toro <a$fao arot C30re too^T; 3fa?o$r 3 ^ 1 ^* 013*003 3rr*ore 

•Authorised English translations of these Bengali speeches will be found in the 
Appendix. * • # 
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C5 5TOT <15(^5 <su5T^ 5T ah5<IH Wh W ^FT5*t 

®rrcw: carter «otR ^f^cscri wfmvbj wqpmwtt *m **nrq umm a fofaf** wot 

*&*[ fHi*& hh^hc^I'U" i 

t s 

(Ji3l5l3s *’ Minority Community, 5*ir , Ihdian Christians, Jews 
42R ufrK e #f *fwror to^'towpw afttUft «cm5 re acm&H «rrre re 

f555$ ®H5T5 5re 55, faOT 'To nTC5Hl l Hon’ble Minister mm 

WTOCW C5 •WM'Wrta 5H5 COT 5TOT Sf5T5t 55OT re WI®T KJfc&fjT WTl 

CTTO5 5TC 55, re awdl 8nf»W 5F5T C5R5CTT nomination 5TTW <55 
CR5 OT 8P$T5 f^5; *5T C5U? «TTC?RT l Minority 5 fW fare 

minority 5 represented C5IW, at the same time 

Calcutta Improvement Trust <a5 ^fOTRJT ^tniwu-ui re ^*=5*5 re5l® 
5505 C5C5 Improvement Trust <H5 Chairman re«Jire 

«0^5T5 5^f55T TO5T 5C5C51 ®(PU5 5R 55-p45 COT <5TU5T ^«fC5Uy5 

05n csrc^ <F5T qfl 1 CT^qj, *OT, C5 2TO5 5TM 5T5T^5 C^TTO: 

C^C$T House 45 accept OT $fau 1 

Rai MANMATHA NATH BOSE Bahadur: Sir, I rise to support 
the amendment proposed by my hon’ble friend Baja Bhupendra Nara- 
yan Sinha Bahadur, of Nasliipur. I am really surprised to find that 
an amendment like this has been opposed even from the Government 
side — to say nothin# of any other side. Sir> it is w£ll known that the 
system of nomination is not at all approved of nowadays, but although 
it is not approved of, still it is a necessary evil, and as such, when the 
system of nomination is there we shall see that persons who ought to 
come in shoufd be allowed to come in. And therefore I beg to submit 
that there should be some provisions in the Act itself about Ihe class 
of persons who are most suitable for nomination. 1 have no doubt that 
my friend the moter has followed some principle in making his recom- 
mendation in his amendment* The first person whom lie has recom- 
mended is the Chairman of the Calcutta Improvement Trust. It has 
already grown into a convention that the Chairman of the Improve- 
ment Trust should he on the Corporation and as long as this system of 
nomination has been in existence, since the passing of the Calcutta 
Municipal Act in the year of Grace 1923, the Chairman of the Improve- 
ment Trust has always been on the Corporation. So it is necessary and 
as a matter of fact it is admitted on all hands that the Chairman should 
be there. If that is so, this suggestion is quite proper. So far as the 
ladies are concerned, my friend Mr. Kaniini Kumar Dutta has already 
submitted to you that, as a matter of fact, there has been a demand 
in the country that ladie 4 s should partake m“all social and political 
matters connected with the affairs of the nation. Now, if that is so, 
it is necessary that they should he there and it is proper that one Hindu 
lady and one Muhammadan lady should be represented on the Corpora- 
tion. So far as the third principle is concerned, he has referred to 
certain minority communities who have interests at stake in the city 
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of Calcutta; under these circumstances and taking the view that they 
also should be represented, I think it is vefy proper that some ontf each 
year from one of those minority communities should be represented on 
the Corporation. Under these circumstances, I do not thiiuk there is 
unfairness anywhere; as* a matter of fact, it is not at all desirable that 
Government should have a free hand in the matter, because all 
Governments — whether democratic or otherwise — are usually apt to be* 
despotic. And so, I think the discretion of Government should be 
fettered and they should be distinctly told what are the classes of 
persons from whom they are to nominate councillors to the Corpora- 
tion. Jn this view* of the matter, I whole-heartedly support the amend- 
ment moved by my friend the Raja Bahadur. 

Mr. NUR AHMED: Sir, I, rise to oppose the amendment of the 
Raja Bahadur, and I do so on broad principles. This Government have 
the power of nomination to secure representation for minority com- 
munities. *B\\t it is too premature for the House to determine what 
will be the state of things after an election is over. Whether any 
female will be returned from any constituency or not would be unknown 
till the results of an election are out as also whether any member of 
any minority community will be able to be elected or that community 
will remain unrepresented. ° Our Government is a popular Government, 
responsible Government, and we should not anticipate anything at this 
stage; this power of nomination shbuld remain unrestricted in their 
hands and after an election is over Government will he, in a proper 
position to determine as to who should be represented on the Corpora- 
tion, from among the minority communities. With these few words. 
Sir, I oppose the amendment. 

Mr. LALIT CHANDRA DAS: Sir, I*have a similar amendment: 
it is amendment No. 91, but there are certain distinctions attached to 
my amendment and I would ask the mover the Raja Bahadur, if it is 
possible for him to accept my amendment. I am emboldened 

Mr. PRESIDENT: Order, order. You have to # speak on this 
amendment alone. You will get your chance of speaking later on your 
amendment. 

Mr, LALIT CHANDRA DAS: May I draw the attention of the 
House to the speech of fta^Manmatha Nath, Bose Bahadur in which 
he says that the system of nomination is bad*, but that it is a necessary 
evil and that the discretion of Government should be fettered? Now, 
so far as the representation of women is concerned can it not Ibe arranged 
that a panel may be framed by the elected councillors of tbe Calcutta 
Corporation P 
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Mr. PRE8IDENT: Order, order. I have already ruled that you 
canndt speak on your own motion now, namely, whether there should be 
4 panel or not. You will get an opportunity of doing so when you 
move your own motion ; but if you do not like this amendment, you can 
oppose it. 

Mr. LALIT CHANDRA DAS: I support this ‘amendment, but 1 
was drawing attention to my amendment, because I thought that if this 
motion fails, my motion also would fail in consequence. 

Mr. PRESIDENT: No, your motion will not fq.ll through. 

t 

Mr. LALIT CHANDRA DAS: Then, Sir, I support the amendment 
of the Baja Bahadur. 

Mr. PRESIDENT: Mr. Sarker, dq? you like to speak? 

9 <* 

The Hon’ble Mr. NALINI RAN JAN SARKER: No, Sir. 

Mr. BANKIM CHANDRA DATTA: Sir, I rise to speak just by 
way of a reply to what has fallen from the Hon’ble Mr. Suhrawardy. 
The only objection advanced from the side of the Government has been 
that this amendment would be placing a fetter on the discretion of 
Government. I would humbly point out, however, that instead of 
being a fetter it would, on the contrary, be of help to Government, in 
this sense that this amendment, if passed, would show the classes or 
communities out of whom Government are £o make nomination. This 
would be a sort of help to Government and not a fetter on their dis.- 
cretion, and I think that from that point of view, Government should 
not oppose this amendment. 

The Hon’ble Mr. NALINI RANJAN SARKER: The position of 
the Government has been made clear by my friend Mr. Suhrawardy. 
Mr. Kamini Kumar Dutta says that Governmant’s hands Will not be 
fettered in view of the amendment which has already been passed with 
regard to the Scheduled Caste representation or nomination. So, Gov- 
ernment do not like that the nomination should Ibe given in the way 
suggested in thft amendment: I therefore oppose the amendment. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause ( b ) as amended, 
for paragraphs (i) and (ii) including the proviso thereto, the following 
be substituted, namely : — ^ 

“(i) one Councillor 1 tp represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said ‘Trust ; 

(ii) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a Hindu; 
and 
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(Hi) one Councillor to secure the representation of the minorities 

such as Buddhists, Parsis, Jews provided ne representative 
of mich communities has secured any^elected seat in general 
9 or special constituencies.” » 

since which an amendment has been moved by Mr. Naresh Nath 
Mookerjee that after the word “Jews”, in line »2, of sub-clause (Hi), the 
words “Indian Christians, etc/’, ibe added. 

The amendment of Mr. Mookerjee to the original amendment of 
the Raja Bahadur was put and a division called. 

Before putting the motion for the second time, Mr. President 
observed as follows : — * 

Lest there should be any misapprehension in the minds of bon’ible 
members that I had put the majn motion of the Raja Bahadur to vote, 
I should remind them that the motion I have now put wants tho 
addition of the words “Indian Christians, etc.”, • after the words 
“Buddhists, Parsees and Jews”. I want to make it clear that it is 
the amendment of Mr. Naresh Nath Mookerjee to the amendment 
originally moved by the Raja Bahadur of Nashipur that 1 have now put 
before the House. The question is that, this amendment be made. 

The House divided : — 

AYES— 20. 

Mookorji, Dr. Radha Kumud. » 

Mukherji, Rai Bahadur Satis Chandra. • 

Pal Choudhury, Mr. Ranajit. 

Roy, Amulyadhan. 

Sanyal, Mr. Sachindra Narayan. 

8arkar, Rai 8ahib IndudBhusan. 

Singh Roy, Mr. Sailsswar. 

' Sinhtq Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur Bhupondra Narayan, ol 
Nashipur. 

N0E8— 27. 

Hoskain, Mr. Latafat. * 

Hoiiain, Mr. Mohamad. 

Huntar, Mr. H.C. A. 

Huq, Khan Bahadur 8yad Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. 

Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 

Molla, Khan Sahib Subidali. 

Rahman, KJian Bahadur Ataur. 

Rahman,, Knan Bahadur Mukhlotur. 

Rashid, Khan Bahadur Kaii Abdur. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E 
Shamsuzzoha, Khan Bahadur M. 

(The amendment was negatived.) 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Masbahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Khorshad Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur RazzaqiiJ IJUdar. 
Cohan, Mr. D.J. 

D’Rocario, Mrs. K. 

Ellahl, Khan Bahadur 8. Fatal,, 

Esmail, AlhaJ Khwafa Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hosain, Khan Bahadur Saiyad Muazzamuddin. 


* 

Bosa, Rai Bahadur Manmatha Nath. 
Chakravarti, Mr. Shrish Chandra. 
Choudhury, Mr. Moazzamali. 

Das, Mr. Lalit Chandra. 

Oatta, Mr. Bankim Chandra. 

Datta, Mr. Narondra Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoswami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maitra, Rai Bahadur Brojondra Moh%n. 
Mookerjee, Mr. Narosh Nath. 
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Mr. PRE8IDENT: Now* I shall pl%ce the main amendmerft of the 
Raja Bahadur.* v 

The question before the House is that in sub-clause *(2) of clause 3 
of the BiK, in the proposed clause (b) as amended, for paragraphs ( i ) 
and (fi) including the proviso thereto, the following be substituted^ 
namely : — # 

“(i) one Councillor to represent the Improvement Trust, Calcutta, 
who shall be the Chairman of the said Trust; 

(it) two lady Councillors to represent the lady voters of Calcutta 
of whom one shall be a Muhammadan and the other a ^indu; 
and , 

(iii) one Councillor to secure the representation of the minorities such 
as Buddhists, Parsis, Jews, provided no representative of 
such communities has secured any elected seat in a general 
or special constituencies”. 

Mr. NARE8H NATH MOOKERJEE: Sir, one of the members of 
this House is unable to go to the lobby owing to indisposed state of his 
health. Would you permit him to vote from bis seat? I mean Rai 
Bahadur Radhica Bhusan Roy. 

Mr. PRESIDENT: Yes, I shall ask him. 

Mr. PRESIDENT: Order, order. Rai , Bahadur Radhica Bhusan 
Roy, will yoji like to take part in this division? 

Rai RADHICA BHUSAN ROY Bahadur: Sir, I cannot move from 
my seat, and go to the lobby. 

Mr. PRESIDENT: You. need not go. If you desire to record 
your vote, you can do it from your seat. If you like you can say “I 
vote for the motion or against the motion or I 4 * remain neutral”. 

Rai RADHICA BHUSAN ROY Bahadur: I vote for the motion. 

The House divided : — 


Boss, Rai Bahadur Manmatha Nath. 
Ohahravsrti, , Mr. Shrish Chandra. 
Ohoudhury, Mr. Moantmali. 

Das, Mr. Lallt Chandra. 

Datta, Mr. Banklm Chandra. 

Datta, Mr. Narsndra Ohandra. 

Dutta, Mr. Kamlni Kumar. 

Boswaml, Mr. Kanai Lai. 

Kahir, Mr. Hu may on. 

Maltra, Rai Bahadur Brojsndra Mohan. 
Mookorjoo, Mr. Narosh Nath. 


AYES— 20. 

Mooksrji, Dr. Radha Kumud. 

MukhsrJI, Rai Bahadur Satis Chandra. 

Pal Choudhury, Mr. Ranajit. 

Roy, Antulyadhan. 

•Roy, Rri Rftltadur Rodhiea Bhusan. 

Sanyat, Mr. Sachlndra Narayan. 

Sark or, Rai Sahih Indu Bhusan. 

Sinha, Rai Bahadur Surondra Narayan. 

Slnha, Raja Bahadur Bhupsadra Narayan, of 
Nashipur. 


•Voted “ £ye ” from his seat with Hon’ble President’s perniission. 
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HOE*— 31. * 


* t 

Ahmad, Khan Bahadur Naiimddln. 

Ahmad, Mr. Martahnddin. 

Ahmad, Mr. Bar. ** 

Baksb, Mr. Ka lar. 

OhowdMry, Khan tahlh Abdul Hamid. # 
ttaurdhury, Mr. Kharshad Alam, 

Ohewdhury, Mr. Hamldnl Huq. 

Ohewdhury, Khan Bahadur* Rtzzaqul Haidar. 
Othan, Mr.D.il. 

Q'Rozario, Mrs. K. 

Ellahl, Khan Bahadur, 6. Fatal. 

Esmail, AlhapKhwaJa Muhammad. 

Haidar, Nahahzada Kamruddin. 

Haaaln, Khan Bahadur 8a!yad Muanamuddin. 
Hossaln, Mr Latafat. 

Hosiain, Mr. Mohamad. 

(The motion was negatived.) 


Huntsr Mr. H.O.A. 

Huq, Khan Bahadur Syad Muliammad Bhaziul. 
Ibrahim, Kh**»Bahadur Maulvl Mohammad. 
Karim, Khan Bahadur M. Abdul, t 
Khan, Manlana Muhammad Akram. 

Laidlaw, Mr. W. B. B. 

Mackay, Mr. H. 8. B. 

Malta, Khan dahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Khan Bahadur Mukhltiur. 

Rashid, Khan Bahadur Kazi Abdur. 

Roy Chowdhury.Mr. Krishna Chandra, O.B.E. 
Scott** Karr, Mr. W. F. 

Shamsuzzoha, Khan Bahadur M. 


Mr, RANAJIT PAL CHOU»DHURI> On a point of information. 
Sir. Can a member, who supports the motion, vote on the other side?* 

Mr. PRESIDENT: He may subsequently be convinced by speeches 
from the other side. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg to move that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause (b) as amended, 
for paragraphs ( i ) hnd (//) including the proviso thereto, the following 
be substituted, namely: — 

“(/) to secure the representatives of two Women Councillors, one 
a Hindu and another Muhammadan; and • 

(it) to secure the representatives of such minorities as are not 
specially represented by elected Councillors, provided that 
the Provincial Government may — if considered necessary — 
appoint the Chairman of .the palcutta Improvement Trust 
ex-officio ” . 

Sir, in moving this* amendment I want, first of all, to make my 
position clear. After the result of the previous amendment, it may be 
asked why I am moving this amendment again. In this connection, I 
would like to point out that there is difference betwe^i the amendment 
which has just been disposed of and my present amendment. In the 
previous amendment, the right of the Government to nominate was 
sought to be fettered in respect of the four seats to be filled up by 
nomination . 

Mr. PRESIDENT s-CM^, order. The House stands adjourned till 
8 a.m. to-morrow. • 


Adjournment. 

The Council then adjourned till 8 a.m. on Thursday, the 15th June, 

1939. 



MEMBJBRS ABSENT. [14th June, 1939:] 


Members ebeent. 

The following members were absent from the meeting hqld on the 
14th June, 4 1939 : — 

(1) Rai Bahadur Keshab Chandra Banerjee. 

(2) Mr. Humayun feeza Chowdhury. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur Muhammad Asaf Khan. 

(5) Begum Hamida Momin. 

(6) Mr. H. P. Poddar. 

(7) Mr. Nagendra Narayan Roy. 

(8) Rai Sahib Jatindra Mohan Sen. 


B. O. Freni — 1030-40*— 4380A — 750. 





THE BENGAL LEGISLATIVE COUNCIL DEBATES. 

• * 

% 

The Council met in the Legislative ChamSer of the legislative 
Building, Calcutta, on Thursday, the 15th June 1939, at 8 a.m., being 
the nineteenth day of the Second Session, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Ilon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


> Oath of Allegiance. 

b 

Mr. PRESIDENT: Any member desiring to take his seat will 
please come to the Table and take the oath or make the affirmation of 
allegiance in the manner prescribed. 

The following member took his oath of allegiance: — 

Mr. J. B. Ross. 

QUESTIONS AND ANSWERS 
Free and compulsory primary education. 

91. Mr. KAMINI Kl/MAR DUTTA: («) Will the Hnn’blo 
Minister in charge of the Education Department be pleased to state if 
Government has prepared any full-hedged scheme for introduction 
of free and compulsory jnimaiv education throughout the Province? 

(b) If so, will he be pleased to give an idea of the difficulties which 
stand in the way of giving immediate ’effect to that scheme? 

(c) Is it a fact that tjie most formidable difficulty which confronts 
the Government in this connection is the paucity of funds at the disposal 
of the Government? 

( d ) Is the education cess contemplated under the Bengal Primary 
Education Act calculated to make available to Government the funds 
that they would require for a vigorous drive to stamp out mass illiteracy 
from this province? 

(e) Has the Government under contemplation the inauguration of a 

pfanned campaign throughout the province for removing illiteracy 
among the masses? * ****** m 

(/) Will the Hon’ble Minister consider the ‘desirability of mobilising 
the voluntary services of college students who will be returning to their 
native villages during the ensuing summer vacation in furtherance of a 
planned campaign for spread of literacy among the rural population? 

(g) If not, will he be pleased to state the reasons for this decision*? 
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The Hon'ble Nawab Khwaja HABIBULLAH Bahadur, M Dacca 
(on behalf of the Hon’ble Mr. A. K. Fazlul Huq): (a) No. 

1 (6) and (g) Do not arise. 

( c ) and (e) Yes. 

( d ) The estimated receipts from education cess will form only a part 
of the total requirements. Much larger subvention from Government 
will be necessary. 

(/) This is under consideration. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nrshipurt 

Is the Government aware of the fact that there is a strong public 
opinion to have free and compulsory primary education in the country? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Yes. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

If that is a fact, is the Government prepared to draw up a 
scheme on that line? 

The Hcm’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, Government have already taken necessary steps and m that 
connection in certain districts of Bengal a ] ready the education cess is 
being levied and the Government have ordered that primary education 
should be introduced. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

I mean to say that free and compulsory primary education should be 
introduced, not simply primary education. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I do not understand what the hon’ble member means by free primary 
education. What is the difference? 

c 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

At the present moment there is no compulsory primary education. 

The Hcm’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

At the present moment there may be none, but it is going to be 
introduced compulsorily. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Am I to understand that the Government is going to introduce free 
aiid compulsory primary education? 



TtM Hon’bla NawafrKhwaJtHABIBULLAH Bahadur, of Dacca: 

Yes, vary early. 

Raja feHUPENDRA NARAYAN 8INHA Bahadur, of .Nashipur: 1 

If that be so, will the* Hon’ble Minister be pleased to refer to his 

answer No. (a) in which he says no scheme has been prepared? 

• , 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The scheme is not yet ready, but the aim of the Government is that. 

* Mr* HUMAYUN KABIR: Are we to understand that the Gov- 
ernment is going to introduce free and compulsory primary education 
without any scheme, since no schemes are ready? 

The Hon’We Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

That is not so; I have never said that. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please read 
the answer to question (a) under question 91? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have read it, but I don.t understand therefrom what the hon’ble 
member has suggested. 

Mr. HUMAYUN KAB'lR: Will the Hon’ble Minister be pleased 
to state definitely if the Government have any scheme of free and 
compulsory primary education? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I have already said, no. • • 

Mr. HUMAYUN KABIR: The answers of the Hon’ble Minister 
are contradictory. 

Mr. LALIT CHANDRA DAS: Arising out of .answer (/), the 
question was mobilising the volunteer services of college students 
during the ensuing summer vacation, the answer being, it is under 
consideration. What is wanted to be known is: will this consideration 
continue till the summer vacation lasts? 

The Hon’bie Nawab "Khwaja HABIBULI.AH Bahadur, of Dacca: 

If you want to mobilise the whole province, it will take some time. 
You cannot do it in a haphazard manner. 

Mr. LALIT CHANDRA DA8: Will the consideration continue till 
the summer vacation? 
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Thi Hon’ble Nawab KhwaJ HABIBULLAH Bahadur, of Dacca: 

It may be before that, of it ‘may be after the ensuing session. It is a 
difficult question to answer. 

Trade disputes in jute industry. 

92. Mr. LATAFAT HOSSAIN: Will the Hon’ble Minister in 
charge of the Commerce and Labour Department be pleased to state — 

(a) whether Government contemplates legislation on trade disputes 

on the lines of the Bombay Government; * , 

a 

(b) what was the number of trade disputes in jute industry during 

last 6 months and how many working days were lost? 

( c ) whether the Government is aware of vigorous communistic pro- 

paganda carried on in jute inill areas; and if so, what steps 
the Government proposes to take to check this in the interest 
of the workers who are often dismissed for indiscipline and 
insubordination ? 

(d) whether Government is aware that hessian speculators supplied 

finances to political agitators to foment the jute mills strike 
in Tittagarh in November, 1938; and 

( e ) if the reply to clause (d) be in the affirmative, what, steps 

Government proposes to take to check such practice? 

MINISTER in charge cf the COMMERCE and LABOUR 
DEPARTMENT (the Hon’ble Mr. H. S. Suhrawardy): (a) The ques- 
tion is under examination. 

(6) Disputes ill jute mills (involving stoppage) — 13. 

Disputes in jute presses — *14. 

Man-days lost in 12 jute mills disputes — 1^018,350. 

Full information is not available regarding the 13th mill. 

Man-days lost in 14 jute presses — 15,064. 

(c) Yes. Where such propaganda involves the commission of an 
offence under any provision of the law, the offenders are prosecuted. 

The organisation of genuine trade unions is encouraged and employers 
are advised to deal only with them. 

(d) Such charges have been made, but I have no definite informa- 
tion on the point. 

( e ) Does not arise. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY." Arising out of 
answer ( a ), may I ask the Hon’ble Minister how soon the examination 
preliminary to the drafting of a Bill on Bpmbay lines will be completed? 



1939.] j QUESTIONS AND Al^SWERS. 685 

The Hon’ble Mr. H. 8. 8UHRAWARDY^ I Lave net stated, Sir, 
that I propose drafting any Bill on the lines oi- the Bombay Govern* 
ment. II said the whole question whether we shall draft ij or not is 
under examination. • • 


Khan Bahadur ATAUR RAHMAN: Regarding answer (d), to the v 
effect that “such charges have been made, but I have no definite infor- 
mation on the point,” may we enquire if the Hon’ble Minister is making 
enquiry to find ouj whether there is any truth in this information? 


The Hon’ble Mr. H. S. SUHRAWARDY: I think such an enquiry 
will he fruitless. It will he impossible for us to ascertain the exact 
truth in this matter. Such charges were made at the time of the 
strike and we contemplated the possibility of being able to ascertain 
the truth t>f those charges, but in view of the difficulties that were 
involved, we gave up the question and I do not think it will be worth 
while pursuing. 


Mr. KRISHNA CHANQRA ROY CHOWDHURYS Arising out 
of answer (c), will the Hon’ble Minister be pleased to state whether it 
has been reported to him that “Down with the British Government” 
is the slogan of the Communistic propaganda in the jute mill area? 
Is not that a criminal offence? 


The Hon’ble Mr. H. S. SUHRAWARDY: Well, .there are slogans 
of various kinds that are used. We do nqt take a very serious view of 
the slogans amongst uneducated and uninformed public, and I think 
the real remedy lies not- so much in prosecuting these poor people, but 
in trying to educate them on right lines and prevent them from being 
misled by mischievous persons. 


Appointments in the Civil Courts. 

93. Mr. HUMAYUN KABIR: Will the Hon’ble Minister in charge 
of the Judicial and legislative Department be pleased to state — 

** —m 

(a) whether it is the policy of the GoT*ernment to apply the 

principle qf fixed percentage for men of different communi- 
ties in the ministerial appointments in the Civil Courts of 
the province; 

(b) whether the Government proposes to # apply this principle to 

each class and category of posts in these offices; 
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(i c ) the awaber of p£sts in the various gTades carrying an initial 
salary of Rs. 70 or more per month in the Civil Court in 
othe district of Faridpur; * 

( d ) whether it is a fact that some of the incumbents of these posts 

in Faridpur have not even passed the Entrance or the 
Matriculation* examination ; if so, how many of them are 
Hindus and how many Moslems; 

(e) the number of appointments made in the clerical posts in the 

Faridpur Civil Courts since the assumption of office by the 
present Government ; whether any communal ratio was fol- 
lowed in making these appointments ; if so, how many Hindus 
and how many Moslems have been so appointed; and 

(/) what is the number of posts in, the selection grade in the Civil 
Court in Faridpur, and the number of men of different 
communities holding them? 

MINISTER in charge of the JUDICIAL and LEGISLATIVE 
DEPARTMENT (the Hon’ble Nawab Musharruff Hossain, Khan 
Bahadur): (a) and (b) Percentages for employment as ministerial 
officers in Civil Courts for Muhammadans for all the districts and for 
backward classes for a few districts have been fixed and Government 
obtain for scrutiny returns from the District Judges annually showing 
the employment of these classes. t 

K c ) . 18 . ' 

(d) Yes, 1 Moslem and 4 Hindus. 

(e) Ten appointments were made on a temporary basis, as detailed 
below* — 

Moslem — 3. 

Caste Hindu — 5. 

Depressed class — 2. 

Under the reorganisation scheme 3 of them have been discharged. Of 
the remaining 7, 4 are Caste Hindus, 2 Moslems and 1 Depressed class 
Hindu. The ratio followed is — 

Moslems — 33. 

Depressed class — 15. 

(/) There is no selection grade post, but there are the following 
special grade posts the incumbents of w r hich are all Hindus: — 

Sheristadar-^1. 

Nazir — 1. 

'Head Clerk and , Translator — 1. 
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Reserve forest of Ramporo, Charandip and Ringbam. 

94, lilr, NUR AHMED: (a) Will the Hon ’tie Miniate;* in charge 
of the Forest and Excise Department be pleased to state if be is aware 
that the present reserve forest areas of Rampore, Charandip and 
Ringbam was cultivable land before the tornado of 1896 which swepj 
over Chittagong in that year? 

( b ) Is it a fact that the areas covered by these reserve forests are 
now lying mostly, fallow? 

(c) * Is it a fact that a proposal has been made to release these areas 
and to have them colonized on the line of the Badarkhali scheme in 
Chittagong? 

( d ) Is it a fact that the Co-operative Department has sent a pro- 
posal for the same and it has been accepted by the Government? If 
so, when will these areas be released and colonized as stated above P 

(e) What is the cause of delay in passing the final order in this 
matter ? 

MINISTER ir| charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr. 1 Prasanna Deb Raikut): (a) No definite 
information is available. But if the areas had been cultivated prior 
to 1896, there would ha*e been no forests suitable for reservation in 
1903. 

(6) No. 

(c) to (e) A proposal to disafforest Rampur and Charandip Blocks 
of the Chakaria-Sundarbans Reserve for colonization is under the con- 
sideration of Government. ’ * 


Mr. NUR AHMED! With reference to answers (c) and (c), how 
long is the proposal under the consideration of Government? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: "For some time. 

Supply of foodstuff in the Dacca Mitford Hospital. 

95. Khan Bahadur AT AUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Public Health arid Medical Department be 
pleased to state if one and the same gentleman is getting the contract 
of supplying foodstuff and other articles of diet in the Mitford Hospital, 
Dacca, year after year, for the last 25 years? 

(b) Is it a fact that there were other contractors offering lower rates 
than those of this man on the last occasion? 
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(c) Is it a* fact that the meeting of the Managing Committee for 

the acceptance of such tender was held during the Muharrum holidays 
when most of the Moslem members were absent? i 

(d) Is it a fact that the only Moslem member attending the said 

meeting requested the President to adjourn the meeting but without 
any avail? • * § 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) The same 
contractor has been given the contract for the last 20 years. 

( b ) There was a lower tender but the conditions laid down in the 
•tender form were not fulfilled in regard to this tender. The lowest 
valid tender was accepted. 

(c) No. 

(d) A suggestion was made by a Moslem member to adjourn the 
meeting on account of the death of His Excellency liord "Brabourne. 
It was, however, decided to pass a resolution of condolence instead of 
adjourning the meeting. 

Khan Bahadur ATAUR RAHMAN: May we enquire from the 
Hobble Minister what was the date on whtcli this meeting was ^eld? 

The Hon’ble Mr. TAMIZUDDIN KHAN } I do not remember the 
•date, but the /late on which the meeting was held was not a Muharrum 
holiday as observed in courts and offices. As far as I remember, it 
was on a Shia holiday. 

Khan Bahadur ATAUR RAHMAN: How is it that it is not a 

holiday? Are the Shias exclifded irom the category of Muhammadans? 

The Hon’ble Mr. TAMIZUDDIN KHAN: The Courts and offices 
are not closed on those holidays, but only members of the Shia com- 
munity are allowed to absent themselves. 

Adjournment Motion. 

Mr. PRE8IDENT: Order, order. The Chair has received notice 
of an adjournment motion from Mr. Karnini Kumar Dutta which seeks 
to discuss a definite matter of urgent publie-inrportance, namely, the 
unsatisfactory reply givefi yesterday by the Hon’ble Home Minister 
in answer to supplementary questions relating to the control of the 
Library of the Legislature and the Government’s deliberate transfer of 
such control of the Library from the Legislative Department to the 
Legislative Assembly, ignoring the claims of this House to an equal 
share in its control with the full knowledge that the Government of 
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India Act, 1935, provided for ^wo House! of Legislature for the 
Province of Bengal. * 

I am to enquire if there is objection from anjf member to a discus- 
sion of this adjournment motion. 

(There was no objection.) 

As there is no objection, I shall take up this adjournment motion 
to-morrow at 8 a.m. 

The Calcutta Municipal (Amendment) Bill. 

Mri PRESIDENT; The House will now resume further considera- 
tion of the Calcutta Municipal (Amendment) Bill, 1939. 

Mr. KAMINI KUMAR DUTTA: Sir, in moving my amendment, 

I observed yesterday that though the amendment was somewhat similar 
to the one which has been negatived, still I think it* necessary to move 
this amendment, because it does not contain some of the features of 
the earlier amendment to which objection had been raised. While we 
were considering the earlier amendment, it was said that in the matter 
of nomination the hands of Government ought to be left unfettered so 
that they might make a selection at their own choice. Now, the 
present amendment which T have moved is absolutely free from that 
objection. It only says that in making nominations by Government 
the question of the women citizens* of Calcutta should be considered 
and as regards their selection too, no restriction has bean put on the 
discretion of Government. It simply says that the nomination should 
be made in a manner so that a representative of the minorities may 
be selected withoul specifying who those minorities are to be, leaving 
the Government absolutely free to make their own choice. So far as 
this amendment is concerned, there should, therefore, be no objection 
at all. It is not really, placing any bar in the way of making a free 
choice in the matter of nominations on the part of Government. Only, 
it gives an expression to the general desire of the public all over the 
province that there must be some representation of the women voters of 
the city, specially on the civic body. *In this connection, it is well 
known that the question of women taking part in civic matters is a 
very important one to be considered and I have no doubt that the 
co-operation of the women councillors will be extremely useful. With 
these remarks, Sir, I move my amendment. 

Mr. PRESIDENT: Amendment moved tjiat : in sub-clause (2) of 
clause 3 of the Bill, in the proposed clause* (h) as amended, for para- 
graphs (/) and (ii) 'including the proviso thereto, the following he 
substituted, namely : — 

“(?) to secure the representatives -of two Women Councillors, one. 

Hindu and another Muhammadan; and • . 
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( ii ) to secure the representative of such minorities as are not 
specially represented (by .elected Councillors provide^ that 
the Provincial Government may — if considered necessary — 
Appoint the Chairman of the Calcutta Improvement Trust 
ex-officio.” 

Dr. RADHA KUMUD MOOKERJI: Sir, I rise to support the 
amendment. The reasons in favour of the amendment have been 
already discussed, and it is hardly necessary for me to repeat them. I 
w.ould only say that a democratic Assembly cannot oil principle accept 
the very contradictory principle of nomination in the matter of* the 
composition of a Legislature. But even recognising this fundamental 
position, we of the Congress Party are still prepared to put up with 
the existence of this necessary evil, and we are quite prepared to give 
to this principle of nomination some operation, provided that this 
operation is restricted within narrow limits. We say that the benefit 
of this principle of nomination may be given to the members of the 
fair sex. As I have already said, the introduction of the element of 
the womanhood of the city is expected to contribute to the smooth 
working of the city's administration. On that basis, I hope that the 
members opposite will not be so unchivahxms as to tjirow out this very 
humble suggestion of this party. I shall certainly accuse the opponents 
of this very just proposal of a want of a spirit of chivalry if they do so, 
I should think that Part I of the amendment' is absolutely above board 
and above party politics and as a matter of universal principle of 
respect for womanhood, I think all members of this Council should 
•%show their sweet reasonableness and accept this proposal. 

Now’, as regards the second part of the amendment, there also I am 
taking my stand on a somewhat tardy recognition of this reprehensible 
principle of nomination, namely, that in certain constitutions of the 
world there is a feeling that minorities should have some claim for 
special protection. In the democratic history of the world, even special 
minority representation is not allowed and I may enlighten the 
members of the Council on this subject by stating that even the power- 
ful German minority who foi*m 24 per cent, in the State of Poland, 
even they cannot enter the Polish Parliament except as full-fledged 
Polish citizens and the German minority, backed though they may be 
by the might and majesty of Nazi Germany, even this German minority 
in Poland are not yet prepared to take their stand upon this discredited 
device of special representation for a minority. ‘"’But I know that what 
will suit the world outsidb will not suit India, because India has got a 
monopoly of some of these discredited and discarded principles and 
practices of democracy and therefore I must submit to my fate, being 
an Indian. I must see the body-politic of India being splintered into 
fragments by the application of those principles which have been cast 
to the winds and‘ discarded outside India*. So, 1 must make clear this 
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reservation and say that we on* principle do not* believe in the special 
protection of the so-called minorities, because even if we apply the 
international definition of minority here, tb*t definition will break 
down', it seems we have to set up a separate system of Indian juris- 
prudence and a separate system of Indian law applicable to Indian con- 
ditions, and we must accept the position that India lies outside the 
civilised world ahd is a country of barbarians where all kinds of dis- 
credited experiments have to be applied with vengeance. I specially 
refer to my European friends over there, who always brag of their high 
ideals of democracy, but they come to India only to apply these dis- 
credited ideas of democracy with vengeance. 

Khan Bahadur NAZIRUDDIN AHMAD: And it was you, who the 
other day said that the Europeans were very good ! 

* Dr. RADHA KUMUD MOOKERJI: Sir, the benefit of the 
European element in the Legislature is that it can throw its weight 
into the scale against the evil forces and make its contribution to the 
Legislature in helping it towards building up democratic traditions in 
India. But whereas in England they cannot breathe a word about this 
kind of minority representation, as soon as they come to India they 
will flourish with, a blow of trumpets all these discredited principles of 
democracy. Sir, I bow to my fate and bow to the judgment which 
condemns India as a land unfit for true democracy. So, it will be 
found that India’s Constitution is a hybrid type of constitution. But 
keeping this reservation in view, I still reluctantly support the second 
part of this amendment, namely, that minorities may be represented 
by some special reservation of seats and I hope that this right of special", 
protection which is being granted here should be strictly confined to the 
minority communities and a minority can claim, according to our Indian 
ideas, some kind of protection. So, I hope my friends of the opposite 
side will show their sweet reasonableness in accepting first of all the 
proposal which in a chivalrous spirit reserves two seats for the woman- 
hood of Calcutta and also reserves two seats for those minorities who 
feel themselves swept away by the tide of democracy at a general 
election. * * 

There is also a third point in this proposal, namely, that we are 
bringing in the Calcutta Improvement Trust. I think that logically 
we cannot put them here. It should form a clause by itself. The 
Improvement Trust is a very august body, and it can take care of itself. * 
Therefore, I think that if*is the business of the Calcutta Corporation to 
see that it should give its due legal representation to the sister institu- 
tion, namely, the Improvement Trust. So I think that this proposal 
should not be mixed up with the proposal which is meant for the 
representation of minorities; here the Calcutta Improvement Trust does 
not come in as a minority, it comes on its own merits, as an institution 
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Complementary to th^work of the Calcutta Corporation and, therefore, 
on this basis, too, I hope that our friends opposite will be prepared to 
accept this very inoffensive and reasonable amendment. 

« 

Mr. KADER BAK8H: I will be very bnef, Sir. My hon’ble 
friend has said that the definition should be wide. Mpy I ask him, Sir, 
whether he accepted the definition as “plus something*” the other day? 
He deprecated nomination in very high terms, yet on the question of 
^minority representation my friend knows perfectly well that the 
minority requires protection everywhere. If you d^o not protect a 
minority, you do not protect the whole nation. According to *estab- 
lished theory, protection should be at corded to a minority and this is 
found in the history of the world. As regards the nomination of the 
Chairman of the Improvement Trust, I have not been able to follow my 
hon’ble friend as to whether he supports this amendment or not. Be 
that as it may, the highhandedness, the unfair treatment of the 
majority community towards the minority community, has compelled 
us to support the system of nomination. 

The majority community with their influence backed by 
haughtiness born of their wealth, education, intelligence and not 
honourable tactics, have alienated the confidence of the minority com- 
munity, and we think that our interests are no longer safe in their 
hands. The moment we realise that they are sympathetic towards us, 
we shall throw ourselves into their arms. I’ shall appeal to them to 
realise all these and behave accordingly. Being a Mussalman, I 
cannot think of the establishment of Hindu Baj everywhere. With 
these remarks, I oppose the amendment. 

• 

Mr. NUR AHMED: Mr. ’President, I rise to oppose this motion, 
but I fear I may be described as unchivalrous according to the opinion 
of the learned Professor, Dr. Mookerji. But even at the risk of being 
thus described, I am opposing this motion. On going through the 
original Bill, we find that Government has been given wide powers to 
protect any minoiity which remains unrepresented after an election; 
Government has also power to give representation to any person whose 
association with the administration of the city is deemed necessary and 
the whole purpose of the amendment appears to be to fetter the handar 
of Government. This present Government is a popular and responsible 
Government, and I think their hands should {tot he fettered in any way. 
Sir, an appeal has been m«.de to our European friends that they should 
‘rise equal to the occasion and counteract the “evil, forces.” I do not 
know what the learned Professor meant by this expression “evil 
forces” — whether the members of the Coalition Party or any other 
party. But if he meant the members of the Coalition Party, that 
implies a slur on this side of the House. So, I strongly protest against 



this remark of Dr. Mookerji. I can assure him ^hat members on this 
side of the House are as anxious as they* are for the representation of 
women on the municipal body of a city like Calcutta. But I beg of 
him to lie more chivalrous in this respect and see that Y omen ar © 
given equal opportunities oi being elected through the general consti- 
tuencies and reserved constituencies along with their fellow-citizens. 
Let us all see that when a woman candidate stands for a constituency,' 
the male competitor withdraws. I think that would be a more chival- 
rous act than showing chivalry by reserving two seats for them. With 
these few words, I oppose the motion. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, Mr. Sarker 

unfortunately has been unable to be present at the present moment, 
and I hope you will permit, me to speak on behalf of Government. 

• Sir, I oppose the amendment that has been moved. I congratulate 
the hon’blg members opposite on their ability to* repeat the same 
argument over and over again and not from one mouth but through 
several speakers one after the other. I cannot, emulate their example 
in repeating the arguments as to why we oppose the amendment. So 
far as the point raised by Dr. Mookerji is concerned, namely, the 
representation of the German minorities in Poland, it is extraordinary 
that Dr. Mookerji with his political and economic acumen has not been 
able to differentiate between the cases} of a people who owe no allegiance 
to the Crown under whicll they live and a minority which owes 
allegiance to the Crown and can therefore claim representation. . I see 
no parallel whatsoever in the two cases, and I oppose the amendments 
that have been moved. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I had no desire to 
take any part in the discussion at this moment, but a few remarks of 
the Honble Mr. Suhrawardy prompt me to reply to some inaccurate 
statements that he has made. The last statement he made was 
astonishing. He accuses — if I might use the term — Dr. Radha Kumud 
Mookerji of political and economic acumen. I do ifot quite under- 
stand what 4 ‘economic acumen’ ’ means. Perhaps, Mr. Suhrawardy is 
in a better position than most members of this House to understand 
•vriiat “economic acumen” means. But with regard to the German 
minority in Poland, I think Mr. Suhrawardy has shown an astonishing 
lack of political acumew. and political knowledge in saying that they 
do not owe allegiance to the State of which *they are members. The 
German citizens • 

The Hon’ble Mr. H. 8. 8UHRAWARDY: That is what 
Dr. Mookerji said. 
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Mr. PRESIDENT: Order, order. The Hon’ble Minister :nust not 
interrupt if the member who speaks does not give way. You must 
observe some decorum. There is one rule for all members of this 
House, whether he is a Minister or not. 

Mr. HUMAYUN KABIR: Sir, very probably Mr. Suhrawardy was 
not in that case able to follow Dr. Mookerji. All that Dr. Mookerji 
meant was that in Poland the German minority, though it is a very 
strong minority, does not get any representation as Germans. They 
get representation as Polish citizens. Into the merits of that 
question, I do not propose to enter at the moment, whether that is 4 a good 
system or not or what effect it has* had on the political situation in 
Poland or on the relation between Germany and Poland. These are 
questions on which Mr. Suhrawardy might have with profit said a lot 
of things and might have attacked Dr. Mookerji. But unfortunately, 
he did not attack Dr. Mookerji on that point. It is an astonishing 
statement that the German citizens of Poland do not owe an> allegiance 
to the Polish Government. Therefore, Sir, the whole case which 
Mr. Suhrawardy sought to build up goes by default. There was no 
case and in fact when he said that he was not going to repeat any 
arguments, what he really meant was that he has no argument to repeat. 
I quite agree that he did not care to repeat for he had no argument to 
repeat or advance for the matter of that. 

However, coming to the motion which » has been moved by my 
hon’ble friend Mr. Dutta, I would say this. It is desirable that women 
should be associated with the civic administration of the Calcutta Cor- 
poration, and I shall have occasion to place arguments for that in a more 
detailed manner when an amendment which I shall move to that effect 
comes up before this House. I 4 would go further than that. Khan 
Bahadur Maulvi Mohammad Ibrahim yesterday was pleased to say that 
he wanted representation of women, but why should they come by the 
backdoor of nomination and why should they not come through general 
electorates? When the time comes, he w T ill find that I shall give him 
every support if he wants that there should be special women’s consti- 
tuencies for thc'Yity of Calcutta. Our desire is that not only two 
women but more women should be associated with the civic adminis- 
tration of Calcutta and for that purpose w*e w’ant that there should be 
special women seats. Then, Sir, there is another remark of Mr. SuhA- 
wardy which I have to contest. Yesterday, he said that the discretion 
of the Government must not be fettered. I think this also is an 
astonishing statement, lu every country to-day the general policy of 
democracy, the general tendency of democracy is to fetter the discretion 
of Government and whenever the discretion of Government is not 
fettered, we have what is called despotism, we have what is called 
autocracy. (The Hon’ble Mr. H. S. Suhrawardy: Ridiculous.) That 
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is exactly what Mr. Suhrawardy is and what we do not frant to be 
repeated here. We want to fetter the discretion of Government, and I 
do not tlink that this Government, or for the matter of that any 
Government in this world, reserves that their discretion should remain 
absolutely unfettered. # In every case, certain general laws are laid 
dowm. These fetter the discretion of the Government. All legislations, 
all special rules, ajl resolutions passed by the Legislature in all countries 
of the w'orld are fetters upon the discretion of the Governments. Here, 
in this particular resolution, the type of fetter which is sought to be 
imposed upon the Government’s discretion is of a very general type. 
The Government can object if we seek to impose upon the Government 
special fetters, special directions, particular directions that so and so 
should be nominated, that such and such a person should be nominated; 
but where the directions are of a general nature, where the directions 
are with regard to a particular class of persons w'ho must be nominated, 
it *is the duty of the Legislature to impose such a restriction upon the 
Government, and this is particularly necessary in • the case of the 
Government which functions in Bengal to-day. Because, we find that 
wherever its discretion has been unfettered, it has acted in a manner 
which is detrimental to the interests of the minorities. I refer to the 
Calcutta Corporation again. It has throughout been the custom to 
give representation to the Indian Christians in Calcutta. Now, this 
Government which always ' pretends to uphold the interests of the 
minorities, has not given any representation to Indian Christians in the 
Calcutta Corporation this year. May we know the reasons why? That 
is precisely the reason, these are precisely the grounds, for which the 
Legislature should impose upon this Government restrictions upon its 
discretion. We have found from actual experience that it has not 
exercised its discretion in the proper manner, and it i%not fit to exercise 
its discretion. So, the Legislature ipust ^impose upon it some fetters. 
What has been imposed is a general direction. Therefore, this amend- 
ment provides that out* of four seats which are sought to be reserved 
for nomination, two must go to women, It is not again a particular 
direction. This puts a fetter upon the discretion of the Government in 
only a general way. The number of women in Calcutta is very large. 
There is no bar to the Government nominating persons who reflect the 
p^int of view of the Government. All that we want is that two women 
should be represented; two women should be on the body of the 
Calcutta Corporation through nomination. 

Again, Sir, with regard to the question of representation of such 
minorities as are not specially represented by the elected Councillors, 
this also is a principle which the Government must accept. This is a 
principle which the Government has by implication already accepted. 
With regard to the proviso which unfortunately Dr. Mookerji mixed up 
with the body of the resolution, this is a proviso. If necessary, the 
2 
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Chairman of the Improvement Trust may be nominated e^fficio. 
That is a different matter altogether. It is not a part of the resolution. 
It is not a direction to the Government. It is only a proviso, that two 
seats should be reserved for the minority. If it is specially necessary, 
Government may nominate the Chairman of the Calcutta Improvement 
Trust. Therefore, Sir, I do not see any reason why the Government 
should oppose this amendment, and as for Mr. Suhrawardy’s arguments, 
I conclude by saying that he did not repeat any argument, because he 
had none to repeat. 


The Hon’ble Mr, H. 8> 8UHRAWARDY: Sir, on a point of .order. 
May I request you to follow the convention which you have hitherto 
been following, namely, that after the Government replies, there should 
be no further speech? 

Mr. PRESIDENT: Order, order. I have said that— — 

The Hon’ble Mr, H. 8, 8UHRAWARDY: Sir, 

Mr. PRESIDENT: Order, order. When the Chair is on its legs, 
every member, whether he is an ordinary member or a Minister, must 
take his seat. 

The Hon’ble Mr. H. 8. 8UHRAWARDY : Yes, Sir, I am sitting. 

Mr. PRESIDENT: You are not to talk from your seat. Ministers 
are allowed under the Government of India Act “otherwise to take 
part in the proceedings , 99 but not to interrupt any member in the 
midst of his speech or to raise points of order in this way. It is true 
that the Government member has the last right of reply. But who 
can claim to be treated as the Government member so far as this Bill 
is concerned ? Ir this case the Minister who had given notice of this 
amending Bill being taken into consideration was the Hon’ble 
Mr. N. R. Sarker, and I have ruled already that he is to be treated as 
the Government member so far as this particular Bill is concerned. 
Government has, no doubt, absolute discretion to entrust any of the 
Ministers to give notice about taking up a Bill. In the face of my 
ruling, Mr. Suhrawardy cannot now claim to be treated as the Govern- 
ment member for purposes of this Bill. I find that the member in 
charge of the Bill is absent. If anybody wants to speak for him, 
he has the second right of reply. These are the rules. The Ministers- 
must know the rules before they raise these points of order. 
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TIm Aon’ble Mr. H. 8. 8UHRAWARDY: Sir, may 1 point out 
that this |ras the reason why when I started the speech, I told you 
that Mr. Barker is absent and I asked your permission to reply on 

behalf of Government. You were pleased to give that permission. 

• » 

Mr. PRESIDENT: My answer to that is that I shall allow any 
Minister to reply qn behalf of the Government. The Minister who had 
sponsored this Bill will have the last right of reply, according to our 
rules. 

The, Hon’ble Khwaja Sir NAZIMUDDIN: May I submit. Sir, 
that we feel that it is very unfair to suggest that the Ministers expect 
different treatment from others. So far, they have always submitted 
to your rulings, and there has been no protest. I see no reason for the 
remarks, Sir, that fell from you. 

Mr. PRESIDENT: I have ruled more than once that, any member 
who is speaking in the House has the absolute riglil to speak uninter- 
rupted and if any hon’ble member or Minister wants to interrupt him, 
he may rise in his seat and if the member speaking gives way, he will 
certainly have the right, to interrupt, otherwise not. I was anxious to 
. keep the discussion^ within .order. Mr. Humayun Kabir was not 
giving # way to the Ilon’ble Minister, and I thought that he knew these 
simple rules of Parliamentary etiquette. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I still beg to 
submit if you will allow me 

Mr. PRESIDENT: Are you rising on a point of brderP 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes, Sir. 

Mr. PRESIDENT: What is your point of order? 

The Hon’ble Khwaja Sir NAZIMUDDIN: My point of order is, 
Sir, that your ruling was 

Mr. PRESIDENT: Nobody has any right to question my ruling. 
My ruling is final. 

Order, order. The question before the House is that in sub-clause 
(2) of clause 3 of the Bill, in the proposed clause (b) as amended, for 
paragraphs ( i ) and (») including the proviso thereto, the following 
be substituted, namely: — 

“(?) to secure tfie representatives of two women councillors, one 
a Hindu and another Muhammadan ; and . 
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(it) to secure the representatives of such minorities a/ are not 
specially represented by elected Councillors provided that 
the Provincial Government may — if considered necessary — 
* appoint the Chairman of the Calcutta Improvement Trust 
ex-officio ” . 

(The motion was negatived. ) 

Mr. LALIT CHANDRA DA8: Sir, I beg to move that in sub- 
clause (2) of clause 3 of the Bill, in the proposed clause (6) as amended, 
for paragraphs (/) and (//) including the proviso thereto, the following 
be substituted, namely: — * 

“(/) to secure the representation of women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan 
out of a panel of 4 women councillors to be framed by .the 
elected, councillors of the Calcutta Corporation; 

(i7) to secure the representation of minorities such as the Indian 
Christians, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors out 
of a panel of 4 such representatives to be framed by the 
elected councillors of the Calcutta Corporation; provided 
that the Provincial Government may — if considered 

necessary — appoint the Chairman of the Calcutta Improve- 
ment Trust — ex-officio.” 

• 

Sir, I do not think I need make any long speech over this amend- 
ment. Self-government, if it means anything, means government of 
the people, for fhe people, and by the people. This government may 
rule badly or it may rule well, They may even err, but even then 
there is no room for nomination in that system. Even in the Govern- 
ment of India Act, 1935, we find that this principle w r as conceded in the 
matter of election of members to the Legislative Assembly. There was 
no nomination there. In the Statement of Objects and Reasons of this 
Bill, it would appear that Government pretend that they follow some 
provisions of tlie Government of India Act, but Sir, they deliberately 
do not follow the provisions which lay dowm that there would be no 
nomination as far as return of members of Legislative Assembly was 
concerned. But here the Government w r ant nomination. They wanted 
eight nominated members in the Calcutta Corporation, but that number 
has been reduced to four by this Home. "Now there remain four 
members to be nominated by Government. If I understood the Hon’ble 
Mr. Suhrawardy aright, he was of opinion that ‘nomination was a bad 
system and that it was in contemplation to do away with nomination 
altogether. That was his idea, Sir. Yesterday we heard Rai 
Manmatha Nath Bose Bahadur also observing that the system of 
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nomination was bad. He was quite rigty in that remark of his. He 
also told the House that he was out to fetter the discretion of 
Government in this matter of nomination. ""Here in my amend- 
ment, Sir, I am out # to jut a restriction on the discretion of 
• Government in this matter of nomination, and I would take away 
the fangs out of ^lie teeth of nomination for I look upon nomination 
as a sort of serpent. What I propose to do to-day is to do away with 
this principle of nomination, and I am suggesting that in the matter 
of the representation of women in Calcutta, they should be two in 
number and ther$ should be a panel of four women representatives 
of Cal(*utta well known to the elected Commissioners. The panel should 
be framed by the elected Councillors of the Calcutta Corporation and 
out of that panel the Government will be at liberty to select two, one 
a Hindu and the other a Muslim. In the same way, I propose to take 
away the fangs out of the teeth of nomination in the case also of minority 
representation, namely, by suggesting that for the. purpose of repre- 
sentation of minorities also a panel should be framed of four representa- 
tives of minorities by the elected members of the Corporation and of 
this panel two representatives of the minority communities are to be 
selected by Government if they like to exercise their right of nomina- 
tion at all. There is another reason why I am putting forth this 
* suggestion. Sir, Why is it that nomination is asked for by Govern- 
ment in this matter? Because, Sir, they want just to swamp the 
majority, to convert the majority into a minority. That is their aim. 
Now, Sir, when the amendment of my friend Khan Sahib £bdul Hamid 
Chowdhury seeking to reduce the number of nominated Commissioners 
from eight to four was carried, there was a flutter in the Government 
camp and they saw as a matter of fact that the majority remained a 
majority, and there is no more room for a minority pfaying the part of 
a majority. Here as a matter of fact tlfty want to retain these four 
seats for nomination in jtheir own hands and that for no other purpose 
than that of strengthening their own hands by combination and by 
subterfuge, so as to reduce that majority into a minority, and thereby 
make the work of the Corporation on national lines well-nigh impos- 
sible. It is for this purpose, Sir, that they want to retain nomination 
unfettered in their hands. But if it is really the purpose of Government 
to allow the majority to rule as it is one of the cardinal principles of 
the Moslem League 

Mr. PRESIDENT:. Order, order. The House has decided that 
there should be four nominated seats. Thei^ is no questioning that 
decision. I would request the hon’ble member not to repeat the same 
argument over again. * 

Mr. LALIT CHANDRA DA8: Sir, I am not really repeating my 
arguments. So far as I remember, I do not at all follow the line of 
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argument that was followed Jby my friends for these two days. I am 
following altogether a new line. I was remarking that <me of the 
cardinal principles of the Moslem League was to allow the majority, 
Vherever f there was a majority, to function as such. But the same 
principle has been given the go-bye and destroyed by the Moslem 
League Government in # Bengal where they are making use of their 
majority for the purpose of destroying the rule of the majority in the 
, Calcutta Corporation. So, my amendment really aims at giving the 
majority an opportunity of making their rule in the Calcutta Corpora- 
tion effective. Here, the only thing that I am suggesting is that 
Government may retain the principle of nomination in their * hands, 
but that nomination should be regillated in this way, namely, that a 
panel should be framed by the elected members of the Calcutta 
Corporation out of which Government is to select its own nominees for 
representation. With these words, I move my amendment. 


Mr. PRESIDENT: Amendment moved: that in sub-clause (2) of 
clause 3 of the Bill, in the proposed clause (b) as amended, for para- 
graphs (i) and (ii) including the proviso thereto, the following be 
substituted, namely: — 

“(i) to secure the representation of , women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan 
out of a panel of 4 women councillors to be framed by the 
elected councillors of the Calcutta Corporation; 

{ii) to secure the representation of minorities such as the Indian 
Christian, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors out 
of a panel of 4 such representation to be framed by the 
elected councillor^ of the Calcutta Corporation ; provided that 
the Provincial Government may — if considered necessary — 
appoint the Chairman of the Calcuta Improvement Trust — 
ex-officio." 


Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Sir, I rise to support the motion which has been just moved by my 
friend, Mr. Lalit Chandra Das. He has devised a novel method of 
combining both the system of nomination and election for the purpose 
of constituting the Council of the Calcutta Corporation. By this device 
the Calcutta Corporation should elect a panel of four members out of 
which Government can nominate two. So, the system of election and 
nomination would be combined into one. His idea, as I have already 
observed, is that nomination should go and I agree with my friend on 
the left i in thinking that nomination is an evil, but to minimise its 
effect he proposes to introduce the elective system in the nomination of 
Councillors. Sir, with regard to the merits of the motion, namely, 
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that tw4 women Councillors should be fleeted to the Corporation, I 
may saylthat I too had the honour of moving an amendment yesterday 
on the same lines, and I was absolutely sure that at lea^t the lady 
member of this House woulikindly give me her support in this matter, 
but my expectations were belied. I again appeal to her to reconsider 
this question favourably as we really desire to see her sex represented 
in the Corporation. We want to see that the ladies of this country are 
given a proper place in the civic as well as political administration of 
the country. It is for this reason alone that we are always in favour of 
giving either nominated or elected seats to them in this House or in the 
Lower House or in the local bodie # s, so that they may have some hand in 
the administration of our country. Sir, not only this, if I am permitted 
to say, this idea has been supported also by my friend Khan Bahadur 
Maulvi Mohammad Ibrahim who belongs to a community which still 
bSlieves in strict observance of the purdah for their women-folk. In 
the course of his speech on this Bill, the Khan Bahadur has given his 
whole-hearted support to the idea of having lady Councillors and also 
promised to support any move to that effect against all odds. But I 
was surprised to find yesterday that though he supported my motion 
by his speech, yet when the actual time of voting came, he voted against 
my amendment. .So, it is very difficult for us to understand the real 
position in the House about this matter. If a member speaks in favour 
of a motion but goes to the opposite lobby at the time of voting, then 
we do not know how far a # n hon’ble member’s opinion is reflected in his 
speech. So, for the purpose of our guidance it would Seem better if 
an h on’ hie member’s speech and vote are consistent, as otherwise we 
are always in a dilemma as to the way one is going to vote. Sir, I 
have nothing more to add by way of supporting the •motion. 

Mr. HUMAYUN KABIR: Sir, I wish to support the motion on 
the following grounds.# As far as I have been able to understand it, 
only one argument is advanced by those who claim that nomination 
should be a part in the machinery of any Government or administration. 
Personally, I have always been opposed to nomination, and I believe 
there should not be any nomination either on the locSl bodies or in the 
Legislature. But the only argument, as far as I have been able to 
think it out, which members bring forward in favour of nomination is 
that the majority w'hich runs the administration, whether it be in a , 
local body or in a Provincial Government or even in a larger body, * 
should have a certain* number of persons who reflect its own point of 
view, on whom they can depend, and it is • in order to increase the 
majority of an already existing majority that nomination is there. In, 
the past also, nomination had been used for this in the Provincial as 
well as in the Central Government in India. Nominated members con- 
stitute a bloc of people on whom Government has always depended. 

If that be the only argument 'advanced in favour of nomination, that it 
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gives to the administration, - namely, the Government of the day — 
whether it be a Municipal or a Provincial Government — thai: it gives 
such Government a particular body of supporters upon which it can 
always depend, then I think that on this very basis this particular 
amendment has got to be supported. What this amendment seeks to 
do is also to secure to such a majority in the Corporation the right of 
having a group persons upon whom they can always depend, exactly 
in the same manner as in the Provincial Governments and the Central 
Government the nominated members are generally persons on whom 
the Government can depend. So, if this amendment is carried, here 
will be four persons who would reflect the opinion of the majority for 
the time l>eing; at the same time the minorities also will thereby be 
represented, because these persons will he taken from a minority 
group, and two persons from the womenfolk of this city. Therefore, 
as I have said before, in my own opinion the very principle 
of nomination is ' vicious and cuts away the basis of .democracy 
or self-government or whatever we might call it, but if the 
evil is there that evil should be minimised as far as possible, 
and this amendment seeks to minimise this as far as it can be done. 
Because, it provides that out of an elected Oouncillorship of 85, 89, 90 
or 91, whatever the number may be — the people r will choose eight 
persons — four of whom are women and four of whom belong to the 
minority communities, who are in line with the opinion of majority of 
the elected 85 or 90 Councillors as the case m'av be. In this way, eight 
names would 1 be sent up to the Government to nominate four out of 
them to the Corporation. Therefore, the only argument which can be 
brought forward in favour of nomination is helpful here also in support- 
ing an amendment of this type. But as I have said before, it is after all 
the best of a bad bargain. TJie whole thing is bad, but let us minimise 
the evil as far as possible. On this ground alone, therefore, I support 
the amendment. 

*Khan Bahadur Maulvi MOHAMMAD IBRAHIM: rotf? 

stop* sii cufl ypw 4 '•{ ^r«rr i <9Ci5 

nlCM nM'iS 2WR WfS OTTT WtfW 311 &UHHI 

constituency SB, 8CWT 

FFTC? female TOT w8tT«RFTB 8TOR C'$T'<C<I l 0$ <93^ W& CB 

m stotb own t reuse* =ost safoi* yscn i rewtH afcfsfaj resrs ms 

ctb hw sorer ressr srere i hc*»\ 

sos *H' N stj* A re*t3 fcrr'frs crauw'uw* afgWro srorcs oraTres 
sfoftfsres stores fore srerei «ofa rerretf* <9 fa wraw ms or 
mx ct ^rfs •alt bt 1 $re rerstre •alt re *R<rrrra vwutss 

SIS $?T TOllCi: OTCS Bit <Mt v Ure 4 M.H< facfrs ^<0T •CTF TOT STS ZTU5Q CBIS SS 

•An authorised English translation of this Bengali speech will be found in the 
Appendix. 
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^C«TIW K[\ WTTT*^ CS flU5TTOt $RT «n*R faWI? TOT 

®PT*^ l^TT^nit I ^ 21 V ^ , TC« ®RT ®R*t CHa£ thlH C^<^1 •([<! ®uFb4l &*W 

fad?a a^i57f «nf^ ware arsl crrfit srrtM 

8PSTC ^ ^ TO *C*T CSfiSgS TOST 5CSCC $T a^tre 9 tT?rtt ^T i 

Khan Bahadus NAZIRUDDIN AHMAD:, Sir, I did not like to 
intervene in this ‘debate, but after hearing the argument of my hon’ble 
friend Mr. Humayun Kabir, I think I should say a word or two. He 
always complains that he does not understand or follow the arguments 
from this side of 4th e House; but I am also inclined to confess to some 
amourft of obtuseness in following his arguments. The position is this. 
After the passing of the amendment reducing the nominated seats, we 
are now left with only four. The present amendment proposes that out 
of these four seats, two should be given to women, — one Hindu and one 
Muhammadan. Mathematically, that leaves us with only two seats. 
Of these, the mover would give one to the Chairman of the Improvement 
Trust — ex-officio . A little arithmetic would show that these provi- 
sions would leave us with a balance of one seat only to be disposed of. 
Out of this one seat, the mover would provide for Indian Christians, 
Buddhists, Parsis, Jews, Sikhs and Jains — all in the plural number — 
and what not ! I confess, I fail to see how out of one seat he would 
give .separate represen t at ioh to so many interests. The fact is that 
notice of this amendment was given when the mover was unaware of the 
coming amendment of the* Khan Sahib. At that time there were eight 
nominated seats and the amendment of Mr. Das was sent mi that basis. 
Now, after the number is reduced to four, this amendment would be an 
anachronism. To support it now would be a little inconsistent — a 
mathematical impossibility. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I oppose the 
amendment. I only wish to say this, Sir, that the Ministers have no 
desire to be treated differently from the other members of this House 
and any suggestions to the contrary are unfounded. 

Mr. PRE8IDENT: I think the Ministers shoul^ read the rules 
carefully before they come to the House. Every member whether a 
Minister or a member in charge of a Bill has every right to speak. 
Of course, a Minister in charge of a Bill has the second chance of 
addressing the House by way of winding up the debate. If the 
Ministers abuse their power in opposing a motion and cast reflection 
on the Chair, I shall oe compelled to take elastic steps against such 

non-member Ministers 

. 

The Hon’ble Mr. H. 8. SUHRAWARDY: On a point of order. 
Sir. I have no desire to caste any reflection on the Chair 


Mr. PRESIDENT: Order, order 



704 


CALCUTTA MUNICIPAL BILL. 


[15th Jtnns, 


Tl» Hon’ble Mr. H. 8. 8UHRAWARDY: Sir,- 




Mr. PRESIDENT: Order, order. You must conform to 1 the rules 
of this House. When the President is on his tegs, you must take your 
seat and you must not pass any remark. 


The question before the House is that in sub-clause (2) of clause 3 
of the Bill, in the proposed clause (b) as amended, £or paragraphs ( i ) 
and (it) including the proviso thereto, the following be substituted, 
namely : — 


“( i ) to secure the representation of women in Calcutta by two 
women councillors one a Hindu, another a Muhammadan out 
of a panel of 4 women councillors to be framed by the elected 
councillors of the Calcutta Corporation; 

(ii) to secure the representation of minorities such as the Indian 
Christian, Buddhists, Parsees, Jews, Sikhs, Jains such as 
are not specially represented by the elected councillors out 
of a panel of 4 such representation to be framed by the 
elected councillors of the Calcutta Corporation; provided that 
the Provincial Government may — if considered necessary — 
appoint the Chairman of the Calcutta Improvement Trust — 
ex-officio.” 


The House divided: — 


Banorjat, Rai Bahadur Koshab Chandra. 
Bait, Rai Bahadur Manmatha Nath. 
Ohakravarti, Mr. Shriih Oh^ndra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. iankim Chandra. 

Oatta, Mr. Nartndra Chandra. 

Ovtta, Mr. Kaminl Kumar. 

Boawaml, Mr. Kanai Lai. 

•Ultra, Rai Bahadur Brojandra Mohan. 


AYES— 18. 

Mookorjio, Mr. Narosh Nath. 

Mookarji, Dr. Radha Kumud. 

Pal, Ohoudhury, Mr. Ranajit. 

Sanyal, Mr. Sachindra Narayan. 
tarkor, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surandra Narayan. 
Slnha, Raja Qahadur Bhupindra Narayan, of 
Naihipur. 


NOES— 30. 


Ahmad, Khan Bahadur Ndkiruddln. 

Ahmod, Mr. Maabahuddin. 

Ahmad, Mr. Nur. 

Bakah, Mr. Kadar. 

Ohawdhury, Khan lahib Abdul Hamid. 
Chourdhury, Mr. Hamidul Huq. 

Ohawdhury, Khan Bahadur Raasaqul Haidar. 
Oohan, Mr. D. d. 

O'Raaaria, Mr*. K. 

Ellahi, Khan Bahadur S. Fatal. • 
tamall, AlhaJ Khwaja Muhammad. 

Maldar, Nawabaada Kamruddln. 

Moaain, Khan Bahadur lalyad Muaasamuddlu, 
Motaain, Mr. Latafat. 

Moaaala, Mr. Mohamad. 


Huntar, Mr. H. C. A. 

Huq, Khan Bahadur dyad Muhammad Ohaslul, 
Ibrahim, Khan Bahadur Maulvi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 

Maakay, Mr. H.O. 0. 

Malla, Khan Sahib Subidali. 

Ormond. Mr. E t . C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlaaur. 

Rom, Mr. 4 . B. 

Roy Chowdhury, Ar. Krishna Chandra, O.B.B. 
Scott- K or r, Mr. W. F. 

Shamiuxaoha, Khan Bahadur M 
Singh Roy, Mr. Sallotwar. 


(The amendment was lost.) 
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Mr.\PRE8IDENT: Do you want to move your amendment, Dr. 
Barua?^ ^ 

i 

Dr. ARABINDA BARUA: Yes, Sir; but with your leave I would 
like to move only a portion of the amendment, namely, that in sub- 
clause (2) of elapse 3 of the Bill, in the proposed clause (h) as amend- 
ed, for paragraphs (?) and («) including the proviso thereto, the 
following be substituted, namely: — 

(?) one Councillor to represent the Buddhist community; 

(??) one Councillor to represent the Indian Christian community. 

I do not want to move the other parts of my amendment including the 
proviso. 

May I have your permission to move my amendment in that form? 

« 

Mr. PRESIDENT: Yes, you may. 

Dr. ARABINDA BARUA: Mr. President, Sir, although a similar 
amendment moved by the Raja Bahadur of Nashipur haR been 
negatived, I am not altogether without hope that my amendment will 
be accepted by the Hous^. For, it has been claimed by the Hon’ble 
the Chief Minister on behalf of the Government and by the leaders 
of the Coalition Party as well as of the European Group and* no less 
by the leader of the Congress, that the interests of the minorities are 
their special concern. Here is indeed an acid test to find how far 
they are true to their protestations. If these hon’ble gentlemen mean 
what they say and practise what they profess, then I think there is 
every reason in favouj of my amendment being carried; for, my 
amendment seeks to provide a seat for the two most important 
minority communities of this province, namely, the Buddhist commu- 
nity and the Indian Christian community. There may be other 
minority communities but these are the two minority* communities that 
require special consideration. So far as the Buddhist com- 
munity is concerned, it has got the largest population among 
the minority communities in Bengal and their population is over 
3 lakhs in the whole of the province. The population of the Indian * 
Christian community is next to that of the Buddhists, their number 
being over 2 lakhs in the province. The nulnber of these two commu- 
nities in the city as well is also fairly large. From past experience 
we have found that although there was a provision for the nomination 
of minority communities in the Corporation, so far as the Buddhist 
community is concerned, this community never got a nominated seat 
in the Calcutta Corporation. There is also no guarantee *that 
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Indian Christian community will get a nominated seat on thfj Corpo- 
ration, unless statutory provision is made for the same. So, ft is only 
ust and fair that some provision should be made for the represen ta- 
;ion of these two minority communities. Sir, it has been claimed on 
oehalf of the Government that Government’s hands should be left 
unfettered in this matter. I am, therefore, leaving, two of the seats 
which the Government can fill up at their own choice.' Besides, I find 
no reason why Government’s discretion in the matter of nominated seats 
should be left unfettered. Sir, even in nominations to be made to 
this House which is absolutely at the discretion of .the Governor, in 
the Instrument of Instructions it has been clearly laid down °as to 
which of the communities and interests are to be given nominations 
in this House. And I find no reason why a similar provision should 
not be made by this House and some sort of direction should not be 
given to the Government with regard to the representation of 
minorities on the Calcutta Corporation. "With these few words, Sir, 
I commend my amendment to the acceptance of the House. 


Mr. PRE8IDENT: Amendment moved: That in sub-clause ( 2 ) 
of clause 3 of the Bill, in the proposed clause ( b ) as amended, for 
paragraphs (?) and (??) including the proviso thereto’, the following be 
substituted, namely: — 

(i) one Councillor to represent the Buddhist community; 

(?7) one Councillor to represent the Indian Christian community. 

Mr. NARESH NATH MOOKERJEE: Sir, I wish to accord my 
whole-hearted support to this amendment moved by Dr. Barua. Sir, 
it has been said that Government do not want their hands to be fettered 
by any definite specification for representation tp the nominated group, 
but we have got every reason to believe that Government have not 
exercised their judgment and have not been fair to certain important 
minorities and have left them out of consideration in the matter of 
representation to* the Corporation. Mr. Kabir has already pointed 
out that the Indian Christian community, for instance, which had 
always been represented on the nomination list of the Corporation in 
the past has this year been left out. In the same way, the Buddhist 
* community which is also an important minority community in the 
city should also be represented. We feel* that this is a very fair 
amendment and we do ho^e that Government on this occasion at least 
will lend us their support, because it is not really with a view to change 
the character of the Bill that we are making this amendment. In 
fact, this amendment would not change the character of the Bill in 
any way. To my European friends also I wish to extend my appeal, 
because by supporting this amendment they will not be opposing the 
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Government. All that we want our friends to do here is to specify" 
two seaiV for two important communities of Calcutta. It is now clear 
that ouHfriends as well as the Government do not want representation 
for women on the Corporation. Very well; if that is the consensus of 
opinion we cannot to object *to it. But certainly we must lay stress on 
this amendment moved by Dr. Barua, and we hope that our friends 
here will give their unstinted support to it. » 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to oppose this 
amendment. Had it been the case of the Chittagong Municipality, 

I would have whole-heartedly supported this amendment. Probably, 
Dr. liarua does not know what a microscopic minority the Buddhist 
rate-payers are in Calcutta. Therefore, I do not think that the 
Buddhist community of Calcutta deserves a seat in the Calcutta 
Corporation, because the rates and taxes paid bv that community are 
very very small. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I would also oppose 
the amendment, and in doing so I would supply one other argument. 
The other day, while t he amendment with regard to this clause was 
moved for reducing the number of nominated councillors from 8 to 4, 
Dr. Barua voted 'for that .amendment. I think that his attempt now 
v to .make a separate provision for the representation of his own commu- 
nity, after having successfully reduced the number from 8 to 4 — and 
his vote was a deciding factor on that occasion — has little practical 
logic behind it. After all this, it is a little surprising on his* part to 
ask for two reserved seats out of the 4 open to nomination. To me, 
Sir, who is not as intelligent as the happy and smiling gentlemen of 
the Opposition, this action on his part is a bit inconsistent. With 
these few words, I oppose the amendment. 

» 

Mr. HUMAYUN KABIR: Sir, in the discussion of this motion, 
again, I had no intention to take any part but the remark of my friend 
Khan Bahadur Naziruddin Ahmad forces a reply from me. On a pre- 
vious occasion, he was pleased to remark that ver5*» often he did not 
understand my arguments. I could not pay him back the compliment 
on that occasion, because I did understand his argument then. But 
this time I think I can pay him back the compliment, and that with 
interest, because this time the argument which he has advanced is one - 
which will please, on, if I might say so, “amuse” every one in this 
House. His argument simply seems to be this. Dr. Barua voted the 
other day for a proposal that there should be 4 nominated members 
instead of 8; therefore it follows that Dr. Barua does not want any 
nomination for the Buddhist community. There is hardly any consist- 
ency between these two statements : it hardly illustrates even the logical 
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fallacy of post hoc ergo propter hoc. There is no connection/ at all 
between the two statements. If there is any argument to be found in 
the speech of Khan Bahadur Naziruddin Ahmad, it is to be foupd in bis 
idea of vindictiveness. His argument seems to be that, simply because 
Dr. Barua voted against the motion for which *Khan Bahadur Nazir- 
uddin Ahmad voted, therefore, when he wants special representation 
for his community, he will not get it for his community. But I am 
sure, the House at any rate will not be swayed by a consideration like 
this. I have always had great faith in the good sense of the House, 
and when a matter has been given up as a foregone conclusion, that good 
sense has asserted itself. On more occasions than one, the House has 
justified itself, has proved itself more amenable to reason than to party 
decisions or party discipline. On very few occasions decisions have 
been taken here without proper consideration. Settled facts have been 
unsettled in this House by members acting at their discretion and I 
have no doubt that if the occasion should arise, members will agaili 
exercise their common sense and their independence of judgment 
and will again upset any decision which may have been arrived 
at, perhaps in an unreasonable manner, elsewhere. 

Now, Sir, with regard to this particular amendment I shall also 
refer to the remark of Khan Bahadur Ataur Haliman that the Buddhist 
community is only a microscopic minority .among the rate-payers of 
Calcutta. Our argument against that is that the rate-payers of Calcutta 
are an artificially-restricted body, and that the franchise is abnormally 
high — payment of a monthly rent of Us. 25 for a house in Calcutta 
is an absurdly high qualification for voting for the Corporation elections. 
Introduce adult male franchise and the whole thing will be changed. 
As my friend, Dr. Barua says, if ihere are 3 lakhs of Buddhists, that is 
a sufficient ground why they should be represented on the Calcutta 
Corporation. I am told that S lakhs is their population for the whole 
of the province but in Calcutta they are a small minority; but even 
admitting that, it is fair that their interests should be protected. Next, 
I place great emphasis on the representation of the Indian Christian 
community. Nobody can deny that its claims have been clearly over- 
ridden in the past*, not having been properly recognised in the present 
Bill. Nobody can deny this. Therefore, the Indian Christian com- 
munity should get its representation on the Calcutta Corporation by 
nomination as well as by election. Of these grounds, Sir, I support 
the amendment. 

The Hon’ble Mr. H.'S. 8UHRAWARDY: Sir, I oppose the 
amendment. I sympathise with the attempt of Dr. Barua to secure 
for his community a seat in the Calcutta Corporation by nomination. 
I desire to reiterate in this connection that in the matter of nominating 
a member of a minority community, the question as to whether the 
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Buddhists do form an important minority or not will have 1 to be con- 
sidered. |But Dr. Barua need hardly be afraid that Government will 
not exercise their discretion in a proper manner, seeing that he 
himself has been nominated to this House on the very sayie basis, 
namely, in order to seaure representation to an important minority 
community. Sir, there is no reason why this amendment should be 
moved and I would, therefore, request the hon’ble mover to withdraw 
his amendment. 

Dr. RADHA KUMUD MOOKERJI: Sir, I had no intention to 
intervene in this debate, but I have been stimulated to do so by the 
very scathing remarks which fell, from Khan Bahadur Naziruddin 
Ahmad. 1 think, Sir, that the mischievous consequence of the kind 
of logic to which we have been treated by the Khan Bahadur must be 
completely discussed and laid bare. His point is that because a certain 
member has moved an amendment which was in general terms, that is 
a sufficient* reason why that member should be penalised by having all 
his proposals turned down. However, I would follow his logic in one 
matter. I find that although J have stoutly voted for the rights of the 
fair sex for their due representation on the body of the Corporation, I 
find that the representative of the fair sex in this House have deserted 
^ me and ha^ always gone against my proposal which was meant for 
Nth cm,* and gone over to the other side. So, I now promise that I shall 
never be a party to a proposal which is disowned by the very people for 
whom it is meant. I was counting without the host. So, in that sense 
the logic of Mr. Naziruddin Ahmad is somewhat fruitful in its .conse- 
quences. But apart from that, I find that really 1 think he should be 
a better logician in not connecting these two things as cause and effect. 
Dr. Barua voted for the amendment which was on very general terms. 
He stood up on the ground that power* of nomination should be 
restricted as far as possible, and therefore he actually voted upon that 
on a different ground. Now the point is as to the remainder that is to 
be filled up by nomination. The Government has already been pleased 
to show its approval of the principle by which the restricted power of 
nomination will be exercised in favour of certain minority communities. 
If so, let the Government go a little further and give this House a sort 
of an idea as to what minority communities it would have in view. 
Certainly the claims of Indian Christians cannot be brushed aside by 
1 any means. They are the foremost of the minority communities of 
Calcutta. So far as one item is concerned, namely, the item concern- 
ing the Indian Christian community, the (government should come 
forward even on the jfloor of this House and say that it might accept 
this proposal for the representation of the Indian Christian eommurtifv. 

Now, as regards the Buddhist community, the Government them- 
selves admitted that they recognised the importance of the Buddhists 
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as a community from the fact that the Buddhist community's repre* 
sented in the Legislature. Now, if the community is thought good 
enough for representation in this Legislature, why should not the com- 
munrfcy"’ be thought good enough for representation on a much lower 
body, namely, the Corporation of Calcutta? ,1 think, Sir, that the 
Government may as well show these small mercies in such matters, and 
at least have the good sense to accept a very very modest amendment that 
has been moved, namely, that of the 4 seats that are available for nomi- 
nation, two might be earmarked at this stage, just now on the floor 
of this House, for the two important minority communities referred to. 
I hope, my fellow-councillors will brush aside tlm dangerous logic 
imported into our discussion by Khan Bahadur Naziruddin Ahmad, so 
that the sins of the proposers of one amendment might not be visited 
upon the proposers of other amendments. 

The Hon’ble Mr. NALINI RANJAN 8ARKER : Sir, 1 do not think 

it necessary for me to reply, because Government case has been put 
up by my friend Mr. Suhrawardy. 

Mr. PRE8IDENT : The question before the House is that in 
sub-clause (2) of clause 3 of the Bill, in the proposed clause (b) as 
amended, for paragraphs (/) and (//) including the proviso thereto, 
the following be substituted, namely : — 

“( i ) One Councillor to represent the Buddhist community; 

(ii) one Councillor to represent the Indian Christian com- 
munity.” 

The House divided: — 


AYES — 1 9. 


Banarjaa, Rai Bahadur Kaahab Chandra. 
Barua, Dr. Arabinda. 

Baaa, Rai Bahadur Man mat ha Nath. 

Ohaudhury, Mr. Moaxiamali. 

Das. Mr. Lalit Chandra. 

Datta, Mr. Banklm Chandra. 

Datta, Mr. Narandra Chandra. 

Dutta, Mr. Kamlnl Kumar. 

Batwami, Mr. Kanai Lai. 

Kablr, Mr. Humayun. 


Maitra, Rai Bahadur Brojandra Mahan. 

Mookarjaa, Mr. Narask Nath; 

Mookarjl, Dr. Radha Kumud. 

Pal Choudhury, Mr. RanaJH. 

Ray, Mr. Amulyadhan. 

Sanyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib Indu Bhuaan. 

Sinha, Rai Bahadur Surandra Narayan. 

Sinha, Raja Bahadur Bkupandra Narayan, of 
Naahipur. 


NOES— 31. 


Ahmad, Khan Bahadur Naairuddin. 
Ahmad, Mr. Maahahuddla. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Ohawdhury, Khaa Sahib Ahdal Hamid. 
Ohawdhury, Mr. Hamidul Huq. 

Ohawdhury, Khaa Bahadar Raxtaqul Haidar. 
Bahaa, Mr. D. 4. 

DHtaiarla, Mrs. K. 


Ellahi, Khan Bahadur t. Pasal. 

Etmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawahsada Kamruddia. 

Haaaia, Khan Bahadur Saiyad Muaxxamuddin, 
Hoaaain, Mr. Latafat v 

Haaaaia, Mr. Mahamad. 

Huatar, Mr. H. C. A. 

Huq, Khaa Bahadur Syad Muhammad BhulaL 
Ibrahim, Khan Bahadur MauHri Muhammad. 
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Karim, Kka i Bahaiar M. AMul. 
Khaa, Maalma Mukammatf Akram. 
Laiilaw, Mr. | If. B. 0. 

Mackay, Mr. H. 0. 0. 

Malta, Kkaa lakik Sakiiali. 

Ormaai, Mr. £. C. » 

Itakmaa, Kkaa Bahadur Ataur. 


Rahman, Mr. Makkiaiar. 

Rom, Mr. tl. B. 

Roy ChowOury, Mr. KrMkn* Chaadrt, 0.B.E. 
Scott- Karr, Mr. W. F. 

Shamiiinoha, Kkaa Bahadur M. * 

Sia(k Roy, Mr. tailotwar. 


(The amendment was lost.) 


Mr. HUMAYUN KABIR: Sir, I want to make certain altera- 
tion, because there is a little mistake in the printing of the amend- 
ment which I propose to move now. I want to move that in sub-clause 
( 2 ) of clause 3 of the Bill, in the proposed clause (/>), as amended by 
the Council, after the word “Government” the following be inserted, 
namely, “of whom two shall be women, one being a Muslim and the 
other a Hindu”. 

Sir, there is a certain difference between the amendment which 
I am mo\ing and the other amendments of a similar type which have 
been moved before, and I think the remarks of my hon’blo friend 
Khan Bahadur Maulvi Muhammad Ibrahim is in itself proof that there 
is a certain distinction between those amendments which have been 
moved earlier and the one which I am moving. I want onl\ that out of 
the 4 nominated •.seats, two shall be reserved for women, one being 
Muslim and the other a Hindu, and with regard to the other two 
nominations I say nothing whatsoever; nor do I say anything about 
the different sub-clauses there which seek to give protection to mino- 
rities or special inteiests or labour. All these I leave to the discretion 
of the Government, even though I have said before that the discre- 
tion of the Government should be fettered as far as possible. The 
only fetter which by this amendment I seek to Impose upon the 
Government is that there shall be two nominated women councillors in 
the Calcutta Corporation. That is not, Sir, all that I intend to do. I 
have other amendments by which I also want that two women shall 
bo returned by special women’s eon ti latencies so that we can be sure 
of there being at least four women in the Calcutta Corporation, and 
it may be that other women also will come from the General constituen- 
cies. Therefore, Sir, all that 1 seek to provide is, — if both the 
amendments are carried, one which I am moving now' and the other 
one which I shall move at a later stage, — that there should be at least 
four women in the Calcutta Corporation of whom two shall be Hindus 
and two shall be Muslims. I need not go into details about the argu- 
ments in favour of the representation of women in civic administration. 

, The general principle of women’s representation has been accepted 
with regard to the Provincial Legislature, because many questions 
arise there which specifically relate to women’s sphere. I think that 
the arguments which have been used in order to give women represen- 
tation in the Provincial Legislature apply with far greater force in 
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the case of the civic adiiiiiiist^ation of a city like Calcutta, bdtause in 
a civic administration we are concerned primarily with sanitation, 
education,^ arrangements for lighting, drainage, and other amenities 
of the communal life and it is a generally-recOgnised fact that these 
aspects of household life are a special charge of women. In other 
countries, we find that Aomen are represented in larger numbers on 
the civic, administrations than on the general political bodies which 
govern the destinies of those countries. Therefore, the case for 
representation of women on tin* civic body is far stronger than in the 
case of a Provincial or a Central Legislature. Since the principle of 
representation of women on legislative bodies has been accepted, there 
is no reason why it should not be accepted in the case of representa- 
tion on t lie Calcutta Corporation, and I appeal to the common sense 
of the House, in which, as I have said before, I have great faith, that 
they ought to provide that two women shall be nominated to the 
Calcutta Corporation. With these words, I beg to move that Govern- 
ment should support this amendment which will ensure that there 
will be at least two women councillors on the Calcutta Corporation, 
one being a Muslim and the other a Hindu. 

Mr. PRESIDENT: Amendment moved: That dn sub-clause ( 2 ) 
of clause 3 of the Bill, in the proposed clause (6) as amended by„ the 
Council, after the word “Government” the following be inserted, 
namely: — “of whom two shall be women (one being a Muslim and 
the other a Hindu)”. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, as nobody seems 
to be desirous of speaking on this amendment, I beg to oppose the 
amendment. r 

Mr. NARE8H NATH MOOKERJEE: Sir, on behalf of the 
Congress Group of this House I just wish to accord my fullest support 
to the amendment. I wish to point out that perhaps Mr. Knbir lias 
been emboldened 1 to move this amendment by the support that our 
friend Khan Bahadur Maulvi Md. Ibrahim has given to all measures 
that we have brought forward in this House on the question of the 
representation of women on the Corporation. I liope that at least on 
this occasion he will rise to the occasion and support the amendment 
actively and we also hope that Government as* well as the European 
Group who are here not inerely as pillars of Government but- are also 
supposed to be upholding all just and right eausfes, will also support 
us on this occasion. 

The Hon'ble Mr. NALINI RANJAN 8ARKER: I formally oppose 
the motion. 
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Mr. ^RESIDENT: The question before the House is the amend- 
ment of Mr. Humayun Kabir that in sub-clause of clause 3 of the 
Bill, in the proposed clause (h) as amended by the Council, filter the 
word “Government”, the following be inserted, namely: — “of whom 
two shall be women (one being a Muslim and the other a Hindu)”. 

(Before announcing the result of the division.) 

Mr. PRESIDENT: I understand that Rai Bahadur Radii ica 
Bhusan Roy is unable to go to the lobby to record his vote. Are 
you, Rai Bahadur, willing to take part in this division ¥ 

Rai RADHICA BHUSAN ROY Bahadur: 1 am willing to do so. but 

I am unable to move. 

Mr. PRESIDENT: Then you can tell me whether you will vote for 
or against 'this amendment. 

Rai RADHICA BHUSAN ROY Bahadur: I will vote lor the 
amendment, Sir. 

The House divided. 

AYES- 22. 

• 

Banerjee, Rai Bahadur Kashab Chandra. 

Barua, Dr. Arabinda. 

Bota, Rai Bahadur Manmatha Nath. 

Chakravarti, Mr. Shireh Chandra. 

Choudhury, Mr. Moazzamali. 

Das, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narandra Chandra. 

Dutta, Mr. Kamini Kumar. 

Boswami, Mr. Kanai Lai. 

Ibrahim, Khan Bahadur Maulvi Mohatnmad. 

Kabir, Mr. Humayun. 

NOES— 31. 

Huq, Khan Bahadur 8ye| Muhammad Qhaziul. 
Karim, Khan Bahadur M. Abdul. 

Khan, Maulana Muhammad Akram. 

Laidiaw, Mr. W. B. 0. 

Mackay, Mr. H. 6. 0. 

Molla, Khan Sahib Suhidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhleeur. 

Rashid, Khyn Bahadur Kazi Ahdur. 

Ross, Mr„J. B. 

Roy Chowdhury, Mr. Krishna Chaadra, O.B.E. 

Scott- Ksrr, Mr. W. F. 

Shamsuzioha, Khan Bahadur M. 

Sinfh Roy, Mr. Sailoewar. 

The amendment was negatived. 


Ahmad, Khan Bahadur Naziruddm. 

Ahmed, Mr. Mosbahuddin. 

Ahmed, Mr. Nur. 

Baksh, Mr. Kadsr. 

Chowdhury, Khan Sahib Abdul Hamid. 
Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Rezzaqul Haider. 
Cohen, Mr. D. J. 

D'Rozario, Mrs. K. J 

Eltahi, Khan Bahadur 8. Fazal. 

Esmail, Alhaj Khwaja Muhammad. 

Haider, Nawahzada Kamruddin.* 

H attain, Khan Bahadur Saiyed Muazzamuddin. 
Hoesain, Mr. Latatat. 

Hossain, Mr. Mohamed. 

Hunter. Mr. H. C. A. 


Maitra, Rai Bahadur Brojendra Mohan. 

Mookorjee, Mr. Narosh Nath. * 

Mookerji, Dr. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Roy, Mr. Amulyadhan. 

Roy, Rai Bahadur Radhica Bhusan. 

Sanyal, Mr. 8achindra ifarayan. 

Sarktf, Rai Sahib Indu Bhutan. 

Sinha, Rai Bahadur Surendra Narayan. 

Sinha, Raja Bahadur Bhupendra Narayan, ot Nasbf- 
pur. 
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Raja BHjUPENDRA NARAYAN SING HA Bahadur, of pashipur: 

I beg to move that in sub-clause (2) of clause 3 of the Bill, in para- 
graph ( i ) of the proposed clause (6), before tie word® “to Secure”, in 
line 1, the words “not more than one councillor” be inserted. 

Sir, the Bill proposes that 4 councillors should be appointed by the 
Provincial Government to secure the association with the municipal 
administration of persons specially fitted, in the opinion of Govern- 
ment, for appointment as councillors. My idea is that there should be 
one councillor only and not more than one. Out of 4 nominated 
members I think one is quite sufficient for the purpose. 


Mr. PRE8IDENT: Amendment moved : that in sub-clause (2) of 
clause 3 of the Bill, in paragraph ( i ) of the proposed clause (b)< before 
the words “to secure”, in line 1, the words “not more than cine 
councillor” be inserted. 


The Hon’ble Mr. NALINI RANJAN SARKER: I formally oppose 
the amendment, Sir. 


Mr. PRESIDENT: The question before the House is: that in suh- 
clause (‘.3) of clause 3 of the Bill, in paraglaph (j) of the proposed 
clause (b), before the words “to secure”, in line 1, the words “not more 
than one Councillor” be inserted. 

(The amendment was negatived.) 


Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in sub-clause (2) of clause 3 of the Bill, in the proposed 
clause (b) (u), after the word “minorities”, the words “or interests” 
be inserted. 

It is a very temple thing. Sir. I would like to add the words “or 
interests”, because* besides minorities, there may be other interests who 
may want representation. 


Mr. PRESIDENT: Amendment moved; that in sub-clause (2) of 
clause 3 of the Bill, in the proposed clause (b) (n) after the word 
“minorities” the words “or interests” he inserted. v 


The Hon’ble Mr. NALINI RANJAN 8ARKER: Sir, I formally 

oppose the amendment. 
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Mf tf PRESIDENT” The Question before the House is: that in sub- 
clausa*(£) of clause 3 of the Bill, in the propo&d clause ( b ) (w) after 
the word “minorities”, the words “or interests” be inserted. x 

(The amendment was negatived.) 

Mr. PRESIDENT: The next amendment stands in the name of 
Mf. Humayun Kabir, but we will take it up to-morrow. 

The House now stands adjourned till 8 a. in. to-morrow. 

Adjournment. 

The Council then adjourned till 8 a.m. on Friday, the 16th June, 
1939. 
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* 

Members absent. 

* 

The following members were absent from the meeting held on the 
15th. June, 1939: — 

(1) Mr. Humayun Reza Chowdhury. 

* (2) Alhailj Khan Bahadur Shaikh Muhammad Jan. 

(3) Khan Bahadur Muhammad Asaf Khan. 

(4) Begum llamida Momin. 

(5) ltai Bahadur Satis Chandra Mukherji. 

(6) Mr. H. P. Poddar. 

(7) Mr. Nagendra Narayan Roy. 

(8) Khan Bahadur M. Shamsuzzoha. 


B. G. 1939 -40-HL539A— 750. 



T^E BENGAL LEGISLATIVE COUNCIL DEBATES 

♦' * 

The Council met in the Legislative Chamber of the Legislative 
Building, on Friday, the Kith June, 193!), at 8 a.m., being the 
twentieth day of the Second Session, pursuant to section 02(2) («) of 
the Government oS India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitha) was 
in the Chair. 


Adjournment motion. 

Mr. PRESIDENT: The Hoii.se will take up the adjournment motion 
ol Mr. Kantini Kumar Dutta. 

The Hon’ble Khwaja Sir NAIIMUDDI N : May 1 submit one 
thing. Sir? In view of the fact that references may he made to 
the correspondence that passed between you and the Government on 
the question of the Library, would it not be better or advisable if the 
Deputy President .took the # Chair to-day? 

Mr. PRESIDENT: I* have not been able to follow you; will you 
please repeat ? # 


The Hon’ble Khwaja Sir NAZIMUDDIN: What 1 was saying, Sir, 
is that in view of the correspondence that has taken place between 
you and the Government on this subject * won’t it be advisable if the 
Deputy President took the Chair? 

Mr. PRESIDENT: 1 have nothing to do with the discussion of 
to-day’s adjournment motion. I have really much to say on this matter 
but when this motion has come as an adjournment motion, the ('hair 
take no part in the discussion. 

Khan Bahadur ATAUR RAHMAN: Won’t we take up questions 
to-day, Sir? 

» « 

Mr. PRESIDENT: No, questions will not be taken up as the 
adjournment motion was specially fixed for being taken up first thing 
to-day. 

. Mr. Kamini Kumar Dutta will now move his adjournment motion. 
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Mr. KAMINI KUMAR DUTTA: I beg to move that this Council 
do ‘ now adjourn to discuss a definite matter of urgent public import- 
ance, namely, the unsatisfactory reply given yesterday by the Hon’ble 
Home Minister in answer to supplementary questions relating to the 
control of the Library of the Legislature and u the Government’s deli- 
berate transfer of such control of the Library from the Legislative 
Department to the Legislative Assembly, ignoring ,the claims of this 
House to an equal share in its control with the full knowledge that 
the Government of India Act, 1935, provided for two Houses of Legis- 
lature for the province of Bengal. 

Mr. PRESIDENT: 1 would lik# to inform the hon’ble members 
that under .sec i ion 109 of our Hules and Standing Orders, no speech 
during the debate on an adjournment motion shall exceed 15 minutes 
in duration and there is to be no right of reply for the mover. 
Hon’ble members would do well to bear this in mind. 

Mr. KAMINI KUMAR DUTTA: Sir, in moving this motion 1 
must first of all make quite clear the object with which I have tabled 
this motion for adjournment of the business of the House. It is not 
with a desire to pass a vote of censure on the Ministry that this 
motion has been sponsored; it is really meant to draw the pointed 
attention of the House to the fact that the privileges oi this-Ilouse" 
are being ignored, that the rights of this House in the matter of the 
control of tke Library and other connected matteis are not being 
respected and incidentally to give an opportunity to the Government 
to explain what they have got to say on this question. 

Now, Sir, first of all I should say that there appears to be some 
sort of misconception ns to the status of this House. It appears as 
it an impression has gone abroad that this House is a sort of useless 
appendage to the Assembly, which really it is not. The Library was, 
before the inauguration of the present bicameral Legislature, under the 
control of the Bengal Legislative Council, and I must say that both 
lit** Chambers — the Bengal Legislative Council and the Bengal Legisla- 
tive Assembly — are the successors in interest jointly of the old Bengal 
Legislative Council. In this connection, it will be useful to refer to 
section 60 of the Government of India Act, 1935. In Chapter III, * 
under the caption “Constitution of the Provincial Legislature”, 
section 60 la \ s down that “there shall for every province be a Provincial 
Legislature which shall consist of His Majesty, represented by the 
Governor, and in the Provinces of Madras, Bombay, Bengal, the 
United Provinces. Bihar and Assam, two Chambers and in other 
Provinces, one Chamber. Where there are two Chambers of a Provin- 
cial Legislature, they shall be known respectively as the Legislative 
Council and the Legislative Asseml N and where there is one Chamber, 
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the Chamber shall he known as the Legislative Assembly.' * So, the 
Government of India Act has provided that for every province there 
shall be a Provincial Legislature; only in somf of the provinces pro- 
vision has been made for two Chambers. But In every proVince the 
Legislature is one. In sub-clause (^) of the same section, i( lias been 
made quite clear that where there are two Chambers of a Provincial 
Legislature, they- shall be known respectively as the Legislative 
Council and the Legislative Assemble. So, under the provisions of 
the Government of India Act itself, both these Chambers constitute a 
Legislature, — the, Provincial Legislature. In his view of the matter, 
certaiitly both these Chambers have stepped into the shoes of the old 
Bengal Legislative Council and as 9 such we are both equally the succes- 
sors in interests of the old Bengal Legislative Council. The 
Government of India Act does not contemplate two Legislatures. The 
Aet definitely says there shall be only one Legislature — one 
Provincial Legislature consisting of two Chambers. So, in all 
matters regarding the Provincial Legislature, it automatically follows 
that both the Chambers must have control, and joint control, over all 
affairs concerning the Legislature except in regard to matleis of 
making laws for which, however, due provision has been made in t lie 
Act itself. Now, after considering the provision of the Government 
of India Act, 193/)* regarding the constitution of a Provincial Legisla- 
ture, no doubt can be left in the mind ot an\ one as to the control of 
the Library of the Legislature or to* the control of the buildings and 
other matters. In all these matters, both Chambers mu>t have joint 
control and both Chambers must he considered to constitute the 
Provincial Legislature for this province. Now, Sir, this Library before, 
the inauguration of the new Constitution was under the control of the 
Bengal Legislative Council; It has since been transferred to the control 
of the Legislative Assembly. Now, it is very curious and also very 
difficult to comprehend .how with the inauguration of the new Consti- 
tution, the control of the Library could be transferred mils to one of 
the Chambers, nameh , the Legislative Assembly . Naturulh , it was 
to be assumed that all control which was with the old Legislative 
Council would vest in the Provincial Legislature* whirti consists of two 
Chambers under the new Act. But, as I have said, it reallx passes our 
comprehension, — and it seems realh opposed to the ordinary sense of 
justice and equity, — how the control of the Library or the control of 
other affairs should pass to the control of one of the Chamber* onl\, 
namely, to the Legislative* Assembly. In repl\ to my question and 
in reply to the supplementary questions arising out of the answer^ given 
by the Hon’ble Home Minister the point was not made very clear as 
to how the control could pass over to one of the Chambers onh. My 
question was: Whether the Hon’ble Minister in charge of ihe Home 
Department would please state wdiat steps have been taken for provid- 
ing the Bengal Legislative Council with a Library ’of its own. .The 



720 ADJOURNMENT MOTION. [16th June, 

% 

answer to this w r as: “A reference is invited to the answer given to 
question No. 151 asked by Khan Bahadur Rezzaqul Haider Chowdhury 
on the 2nd May, 1939.” The question asked by the Khan Bahadur 
on the 2nd May, 1939/in respect of the matter was: “Will the Hon’ble 
Minister in charge of the Home Department be pleased to state as to 
what decision has been .arrived at in regard to tli£ independence or 
joint control of the Library of the Council?” The answer was a very 
short and laconic one. The Hon’ble Home Minister said : “The matter 
which is inter-connected with the question of the building accommoda- 
tion for the Legislature is still under consideration.”, And even after 
the lapse of two years, Sir, it is only under consideration! This was 
the reply given by the Home Minister on the 2nd May, 1939. It 
appears from the reply given to my question that “pending settlement, 
of a permanent arrangement, the control of the Library was vested 
in the Speaker of the Bengal Legislative Assembly with effect from 
the 1st April, 1937, and instructions were issued to the Bengal 
Legislative Assembly Department to the effect that the Library 
and the services of the Librarian and his staff should be placed 
at the disposal of the members of the Bengal Legislative Council in 
the same manner as in the case of the members of the Bengal Legisla- 
tive Assembly.” 

Sir, it is not merely a question of convenience or -inconvenience oi 
the members of the Council. It is a question of our privilege,* it is a 
question of the prestige of the House, it is ft question of the privilege 
of the members of the House as to in whom the control of the Library 
ought to vest. As I have already said, the matter is awaiting final 
decision for a long time. It would appear from the proceedings of the 
Council that even,, so far hack as the month of February, 1938, the whole 
House unanimously expressed^ the desire that the control of the Library 
should pass to lmth the Houses and that there ought to he a joint 
committee appointed for the control of the Library. It would further 
appear from the series of correspondences which did pass between the 
President of this House and Mr. Gilchrist, the Reforms Commissioner, 
and also the Hon’ble the Minister in charge of the Home Department 
on various occasions that this question was sought to he tackled, but 
the only reply forthcoming was that it was pending consideration still. 
Now, looking to the precedents followed in other countries where there 
is the institution of bicameral Houses, we find that so far as Britain is 
concerned, of course the two Houses there are quite rich and have got 
their separate Libraries. In respect of the Canadian Parliament, and 
other overseas Dominion 4 Parliaments, we find that there is a Joint 
Library for the two Houses. In respect of the Australian Federal 
Parliament, we find also that not only the Library attached t>o this 
Parliament but the appointments thereto are under the President of 
the Senate and th§ Speaker of the House of Representatives jointly 
and .there is also a Joint Library Committee. And indeed, in respect of 
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New Zealand also, there is a Joint Library Committee and a similar 
principle is followed. In respect of the Union of South African 
Parliament also, there is a Joint Library Committee. But what do we 
find here? I will just take for illustration one 6f the books, a book 
which originally bore the seal of the Bengal Legislative Council but now 
bears the mark of ,the Bengal Legislative Assembly. (Khan Bahadur 
Nazirvddin Ahmad: Horrible!) Of course, it may not appear to be 
horrible to the hon’ble member whose mind may be obsessed with 
some other reason, but one who really feels some sort of self-respect 
in being a member of this House would not certainly like to see such 
usurpation of the rights that legitimately belongs to ‘this House. I 
refer only to the question of control and the book which was under the 
control of the Bengal Legislative Council certainly would bear on its 
face the seal of Bengal Legislative Council. Was there any reason for 
putting that Assembly seal here? The book certainly does not belong 
to the Bengal Legislative Assembly so long as it cannot be said that 
it has been finally decided that the control of the Library should pass 
over to the Bengal Legislative Assembly. So, I think the matter is 
so very plain and so very clear that it requires no further delaying and 
steps ought to be taken for having some clear decision as to the control 
of the Library. 

(At this stagq the hon’ble member reached his time-limit.) 

Mr. PRESIDENT: You may speak for one minute more. 

Mr. KAMINI KUMAR DUTTA: Thank you, Sir. I think J have 
already said at the beginning that this is a matter which deserves a 
full discussion in the House and my object in bringing forward this 
motion is to give an opportunity to the Ministry to explain the situation 
and to let the House know what steps they are going to take about the 
future control of the Library. 

Mr. PRESIDENT: Motion moved: that the Council do now 
adjourn to discuss a definite matter of urgent public importance, 
namely, the unsatisfactory reply given yesterday by tile Hon’ble Home 
Minister in answer to supplementary questions relating to the control 
of the Library of the Legislature and the Government’s deliberate 
transfer of such control of the Library from the Legislative Depart- 
ment to the Legislative Assembly, ignoring the claims of this House 
to an equal share in its oontrol with the full knowledge that the 
Government of India Act, 1936, provided for t*vo Houses of Legislature 
for the province of Bengal. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I am really thankful 
to the Leader of the Opposition for tabling this motion. In fact, 
whatever Mr. Kamini Kumar Dutta speaks about, he ‘invests the sjune 
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with sincerity and with honesty. If we have differed from him on any 
occasion, it is not due to any want of respect for his opinion or the 
sincerity with which it is expressed. Indeed, it makes us always very 
happy to agree with l/im, and this is one of thope happy occasions when 
we find ourselves in agreement witli him. We always think that the 
Library is a very important part of the Legislature,, and as such there 
could be no doubt that the Library should be under* the joint control 
of both the Houses. Jt is really a matter of extreme importance and 
I am disposed to consider the question from a much bigger angle, 
namely, the utility of the Upper House. Somehow or other, this 
question is looming rather large before the House as well as oMtside, 
under various names. I would submit that there is an impression 
abroad, a very loose impression though, that the Upper House is an 
unnecessary House. Hut a proper study of the question based on the 
experience of various other countries would *liow that the Upper House 
is a ver\ necessary House functioning as it does as an important, 
corrective to legislations passed on gusts of passion and excitement. 

Dr. RADHA KUMUD MOOKERJI: Where is the correction 
here? Give an example of correction. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, \ye have made cor- 
rections. If the hon’ble member will tr\ to remember, we made* many, 
corrections in the Bengal Tenancy ( Amendment ) Bill. Sir, it is not by 
exercising our right of control on any aifd every occasion that we 
should seek ‘to justify our existence. The importance of this House 
is based on interference in a revisional way on occasions when n is 
felt to be necessary. Jn fact, the greater the restraint shown by this 
House in mattery of revision and in matters of correction, the greater 
would, in my opinion, be tjhe importance of this House. I believe 
that disposes of, in one word, the kind interruption ol m> friend 
Dr. Badha Ivumud Mocker ji. In fact, I was trying to agree with 
him, but my friend would try to make capital out of anything and 
everything. He would not allow this side of the House even to agree 
with him. (Laughter.) Whatever this side of the House will do, he 
will differ from 11 . (Mr. It Pat. Unornnuit v : Question.) You 

need not question the point. It can Ibe proved from the proceedings 
of the House. The hoifble gentleman some time ago advocated in a 
very loud tone that no officer of Government, Ministers and others who 
are public servants, should receive a salary of more than Rs. 500 ]>er 
mouth. In fact, Sir, he repeated this doctrine of his before the House 
on many an occasion. He made it absolutely clear that if left to him- 
self be would never accept anything more than^Rs. 500, but as my 
friend Mr. Kader Baksh said yesterday, the hon’ble gentleman preaches 
one thing and practices something different when his personal interest 
is concerned. However, 1 would not pursue this irrelevant matter any 
more. I was drawn to it by repeated interruptions from the other side. 
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Sir, I submit that the subject-matter of to-day’s adjournment 
motion is related to a broader question, and that is the utility 
of the Upper House. In fact, wherever there has been ^provincial 
autonomy or somethin*?, of political importance given to a country, the 
Upper House has been felt to be an absolute necessity. I need not 
within the short .time at my disposal refer at length to the various 
authorities. It i^ enough for me to refer to the experiment in various 
countries, such as, England, the Tailed States, Canada and many other 
places. The uniform experience in those countries where unicameral 
Legislatures obtuin, shows that they are fraught with the gravest 
dangers. In fact, when we talk of abolishing the Upper House, we 
are apt to forget that we are lively to lapse into abnormality if left 
to ourselves without an\ check. An Tpper House with a cor- 
rective machinery has always been found to be necessary to check 
undue excitement and undue activity on the part of the Lower House. 
It serves as a brake, a safety device, to preserve .the interest of the 
State It is common sense to realise that the more you put speed 
power in a motor, the greater will the safety devices be required. Ami* 
an Tpper House, very active, very vigilant, but at t lie same time full 
of restraint, would serve as the much-needed brake to the impetuosity 

of the Lower House. 

« 

Mr. RANAJIT PAL CHOUDHURY: ( nine away from the 
Coalition Party it you wuyt tx> do that. You cannot do that from that 
side. 

Mr. PRESIDENT: Order, order. 

Khan Bahadur NAZIRUDDIN AHMAD: In fait, the question 
should be, as I have submitted already* looked at from this broader 
angle. If we assume that the Upper House is not a necessity, then 
the question of Library and various -other things which are arising 
from time to time in connection therewith would he absolutely 
unimportant; hut I do think that the Tpper House is a necessity. I 
should like at this stage to quote the remarks of a vtvy great constitu- 
tional authority, namely, Walter Bagehot. He summarises the posi- 
tion in his own characteristic way. 

Dr. RADH A KUMUD MOOKERJI : It is an antiquated book. • 
• • 

Khan Bahadur NAZIRUDDIN AHMAD: I think, Sir, there is 
considerable wisdom* in antiquated hooks. Books which are of recent 
origin and specially those written by the hoiTble gentleman do not hear 
the stamp of high authority. Bagehot says, “With a perfect Lower 
House, it is certain that an Upper House would . he scarcely of any 
value. If we had an ideal House of Commons perfectly representing 
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the nation, always moderate, never passionate, abounding in men of 
leisure, never omitting the slow and steady forms necessary for good 
consideration, it is certain that we should not need a higher Chamber. 
The work would be done so well that we woul4 not want any one to 
look over or revise it. And whatever is unnecessary in Government is 
pernicious. But though, beside an ideal House of Commons, the 
unnecessary and therefore pernicious, beside the 
Commons, a revising and leisured legislature is 
if not quite necessary.” I think that will at once 
establish the great proposition which I was trying to.pluce before the 
House, namely, that the Upper House is a necessary part of the Provin- 
cial Autonomy. Considering the matter from this point of view, I 
should think that the question of the control of the Library is extremely 
important and this House should try to assert itself in getting joint 
control over the Library. In fact, it goes straight to the very utility 
of the House and the privileges of the House. It should be regarded 
not merely as an adjournment motion, but rather as a question of the 
privilege of the House and I have already submitted that 1 have great 
pleasure in agreeing with the lion ’hie the mover of the motion. But T 
am afraid the wording of the resolution has not been quite happy. I 
think that if the Hon’ble Minister is in a position to satisfactorily 
explain the position the wording of the motion maV require reconsi- 
deration. With iliese few remarks, 1 beg to express my agreement ' 
with the spirit in which the motion has bee,n made. 


Dr. RADHA KUMUD MOOKERJI: Sir, I do not like to waste 
the time of the Council any further on platitudes and generalisations 
regarding the utiljty of the Second Chamber. But I wish to take my 
stand upon the Government of r India Act itself. It should be known to 
the Government of Bengal that the framers of the Government of 
India Act in their superior wisdom thought that«the province of Bengal 
was a fit sphere where the two-chambered system of 1 legislature 
should operate. They gave to Bengal, therefore, one Legislature but 
with two wings. I may say that the constitution of Bengal may be 
likened to a bird Vitli two wings. And if an attempt be made to clip 
one of those wings, the result would be that the bird will not be able 
to soar at all to those heights of democracy for which it was intended. 
And, probably, it will be to the satisfaction of some of our friends 
* here or in another place if the bird came down hopping without the 
capacity for further flight ! I am sorry to* say “that the member who 
has spoken last belongs tfc a party with whom we are not always in 
agreement. I am sorry to say that thanks to the attitude of that 
party itself the wings of the Upper House have been seriously clipped 
and it has become incapable of independent flight ; that by their consis- 
tent attitude they have reduced this Second Chamber to the position 
of a. mere gramophone of more powerful* but a ‘‘Lower” House! So, 
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the voire of a lower plane should not be listened to on a higher plane. 
I am inclined also to submit my position in the form of another image, 
because I feel that the mind of the Government of Bengal is vtjrv obtuse 
as to tile legal facts of jhe ca.^p. 1 should think' that our constitution 
may be likened to a family of twins. The question is: who is the elder 
brother ? The Government of India themsejves have laid down a 
carefully-prepared scheme of rank and precedence. The Hon’ble the 
Home Minister could not but admit that the Upper House is entitled 
to a higher precedence — that a higher rank has been given to the 
Upper House. It* so, I do not see how and by what kind of logic he 
has persuaded himself that it would be right to give precedence to 
the Speaker of the Assembly anti lower the dignity of the Hon' hie 
the President of the Council. 

* Mr. PRESIDENT: Is it necessary to compare this House with 
the other House? You can make out your case without reference to 
the other House. 


Dr. RADHA KUMUD MOOKERJI: Sir, the vital part of my 
argument is this: that this House must be recognised as an organic 
part # of the suing system and, therefore, T cannot think of the one 
without, the other. Now, according to the wording, 1 should say, the 
very careful wording of the adjournment motion, the first point brought 
out is that the motion raises a matter of urgent public* importance. 
Sir, the subject of this motion is really a matter of urgent 'public 
importance on t lie ground that the Government of the day are found to 
be launching an invasion against the rights of the Second Chamber. 
They are really trying to violate the Government of fndia Act itself by 
the step that they have taken. My secoiuf point is this: What are the 
violations of the privileges of the Upper House that have been already 
attempted by Government ? When the new Constitution was started 
in Bengal there was only one House. Now, I know very well that the 
Ministers are organically related to another place. If they come here, 
they come here as spectators, I should say, to lend dignity to this 
House. But 1 feel that they cannot naturally admit that they are an 
organic part of this Chamber, and, therefore, what has happened? The 
previous Government once had decided that the whole building should 
be culled the Legislative Chamber in accordance with the spirit of the • 
Government of India* Act/ 1935, but very soon we find that sur- 
reptitiously a change has been introduced, namely, that this legislative 
Chamber should no •longer be called the Legislative Chamber, hut 
should be dubbed as tbe Legislative Assemly House. I do not see how 
this change can he made. To whom does this House belong? That is 
the primary question. The very foundation on the, basis of which this 
Council can function, that physical foundation is lacking and I almost 
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do not know on whose ground we are standing. AVe cannot claim any 
part of the building as our own. Tt has been frankly decided with the 
tremendous authority .of the Home Department that this Legislative 
Chamber is to be re-named as the Legislative Assembly House. That 
is No. 1 outrage upon the Government of India Act. 

Now, in the same spirit further evils have been multiplied. As 
regards the Library, the Government of the day, who were responsible 
for inaugurating this Constitution, in their superior wisdom decided 
that the Library which belonged to the Legislature as a whole should 
naturally be administered by a joint committee of both Houses. And 
so far as my information goes, this arrangement of the old Government 
was ratified or perhaps initiated by no less a person than His Excellency 
Sir John Anderson. I understood at that time that there was a very 
clear order on the subject which had emanated from the Governor of 
the Province himself. However, T hope that the Official Secrets Aft 
does not operate h*ei*e and I speak subject to correction, but I hope 
my memory does not fail me. I remember that somewheie it was stated 
that there was a definite order on the subject wliereb\ it was 
understood that t lie Legislative Department of the Government should 
be the authority which should control the common affairs of both the 
Houses. 

* < 

The Hon’ble Mr. NALINI RANJAN SARKER: And dial’ should 

lie decided liy the Governor. 

< 

Dr. RADHA KUMUD MOOKERJI: I am prepared to face any 
amount of interruption. Hut I put it to the Treasury Bench categori- 
cally, — if my memory does not fail me, — whether there was not a 
definite order passed by Sir John Anderson at the time of the transition 
and whether the Government, of the day did not think, firstly, that the 
House should be called the Legislative Chamber and, secondly, that the 
common concerns of both the Houses should be administered by the 
Legislative Department of the Government before a final settlement 
could be made jointly between the two Houses. So, Sir, my information 
is that in pursuance of that excellent arrangement the control of the 
Library was to be handed over to the Legislative Department and if 
that arrangement was to be departed from, then the necessary 
• consequence would he that the control of the Library should vest in a 
committee to be set up by both Houses* My friend, the Deputy 
President, enquires by whom this change in the name was introduced 
I may say that originally the name was to be the Legislative Chamber, 
but I do not know’ who are the culprits w*ho changed the name later 
on. 

(There were further interruptions by the Deputy President in a low 
tone.) 
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Mr. PRE8IDENT: Order, order. The lion' hie melnber must 
address the Chair and not reply to questions asked in an under-tone. 

Dr. RADHA KUMUD MOOKERJI: I do not know exactly who 
the culprits were, but tl*e fact vein a ins that at present this great building 
is called the Legislative Assembly Building. M\ friend the Deputy 
President again suggests that it might be called the Council Building. 
But, Sir, who is 'going to do so? Is the Government prepared to do 
that ? 

My third point is this: "Who was the real authority responsible 
for this strange arrangement by which the control vested in the Legis- 
lative Department of the Government which should really be the com- 
petent authority to deal with the common concerns of the Legislature 
was shifted to the Speaker of the Assembly? I do not see how this 
arrangement was departed from and how the control of the Legislature 
during the transition period automatically vested in the Speaker of the 
Assembly ^ If any departure from the old arrangement has to be made, 
I think it should be made in favour of the Council and not in favour 
of the Assembly. Because, t lie executive head of the Council has 
under the Government of India Act certainly an undisputed precedence 
over tlie august personages of another place. And, therefore, 1 stand 
up not mereh for, the status and dignity of the Second Chamber but 
,1 stand uj) for the provisions of the Government of India Act themselves 
and 1 feel that the order of ranking that has been laid down by the 
Government of India Act has been violated, flouted and trampled under 
foot. I want to know who these people are and what authority they 
have for this departure. Even during the transitional arrangement, 
I think tlie benefit of doubt should have been given to the Council and 
should not have been passed on to another place. # 

Now, Sir, as regards tlie precedents'* on the subject, wherever in 
any country there are two Chambers functioning, tlie convention has 
been followed that in a*ll matters of common concern there should be 
a common or joint control. Sir, I am not a, believer in Dyarchy or in 
any kind of divided responsibility or authority. But here two kinds 
of questions crop up. I do feel that the two Houses^should be placed 
on a similar footing and members of the Legislature as a whole should 
have equal rights as regards tlie use of the Library. For instance, 
because the Library is under the executive control of persons who are 
not functioning at this very moment, therefore we are without facilities 
for the use of the Library. Granting that there may be facilities, I 
am thankful for such small mercies that may he shown to us, but T find 
that when the executive control of the Library has passed beyond our 
hands, we have been reduced to tlie position of beggars and supplicants. 
Of course, we can apply for books but we cannot have them as a 
mere matter of right. Sir, I have no desire to embitter the relationship 
that exists between the two Houses which should he always cordial 
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and smooth. But I do hope that Khan Bahadur Naziruddin Ahmad 
will act up to his conviction as regards the usefulness of the Council for 
supplying corrections and putting a brake upon the process of legislation 
sent up £rom the other House — as indeed we have from time to time 
supplied a correction notably in the case of« the Calcutta and the 
Suburban Police Act. But I do hope that under Khan Bahadur 
Naziruddin Ahmad’s inspiration and direction, the Upper House should 
be able to assert itself fully as a House of correctioh where errors of 
the other place might be liberally corrected. I shall further put him 
to the test on his own showing as to how he deals with the very 
controversial legislation which we are now discussing. As I have 
already said, Sir, 1 have no desire to embitter the relationship that 
exists between the two Houses but 1 do hope that the Hon’ble Home 
Minister will be pleased to show some consideration for our feelings 
and our sense of the status and the dignity of this House and make 
amicable arrangements whereby the control of the Library even as* a 
tentative measure * could be at once vested jointly in both Houses. 
That is my only prayer to Government and I have no desire to embarrass 
the Government in any way. 

Mr. H. C. A. HUNTER: Sir, T rise to support the motion of the 
hon’ble member, Mr. Kamini Kumar Dutta. 

We seem to be faced with the possible alternatives ot either a 
separate library for each Chamber or a joint library for both;' and in 
the latter event whether under the control 'of one Chamber, or under 
the joint control of both Chambers, or under the Legislative Depart- 
ment, where control of the joint library is in the hands of one 
Chamber. Hon’ble members of the Council feel that the position is 
unsatisfactory as, their needs are insufficiently served. They also feel 
that their prestige is prejudic/^l in having no voice whatever in matters 
of administration and control. The scheme of joint control of the 
library had been recommended by the Privilege Committee of the 
Council, but this has not yet been given effect to. I would add a 
further suggestion with the object of facilitating the implementation 
of the Privilege Committee’s recommendations, riz.> that the Joint 
Committee be unfler the chairmanship in alternate years of the Hon’ble 
President of this House and of the Hon’ble Speaker. If this suggestion 
is found impracticable, I make the further alternative suggestion that 
the Hon’ble President, the Hon’ble Speaker and the Hon’ble Home 
Minister should form a deputation to wait on His Excellency the 
Governor to discuss whether some arrangement* on these lines can be 
amicably come to, failing which the transfer of the Library to the 
Legislative Department, as has been done in the case of the Central 
Government — be arranged for. 

I think we should dismiss at once the possibility of having separate 
libraries for the *two Chambers. While this would no doubt be 
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contenient, it would constitute an expense which in financially ha*3- 
pressed province like Bengal would be unwarrantable, particularly as 
it has been found feasible to run joint libraries in the legislatures of 
the Union of South Africa, Canada, Australia, New Zealnitd and the 
United States of America. o 

The foregoing remarks deal with the actual motion under discussion 
and I support th* motion not because I aln not aware of certain 
difficulties which the Government have had to face, but because the 
grievance of this Council seems to me a real one and one that affects 
its prestige. Anything that derogates from the prestige of this House 
concerns us all very closely, and you may be sure, Sir, of support from 
all parties in your jealous regard for the dignity of this House. 

But important as the subject of the motion may be, I feel that it is 
merely symptomatic. (Applause.) 

• I have suggested one or two expedients for the relief of the present 
ills but I have the feeling that even if the pain is alleviated, the cause 
of the illness may be overlooked. 

I would, therefore, ask your permission, Sir, to explore beyond the 
seat of the present pain and to tiy to diagnose the cause. I wish, with 
your permission, Sir, not merely to assist in prescribing a soothing 
ointment for the eruption but rather to seek the causes of that eruption 
and •eradicate, ii possible,* t he bacteria which sometimes give rise to 
inflammations and fevers. 

There are other grievances under which this House labours — some 
trifling, others important; some justifiable, others perfiaps not ; but 
all sincere. Arrangements are neglected for such elementary com- 
forts as a cup of coffee — or even, 1 am told, of a glass of water on one 
occasion, — while on the other hand, I have heard the opinion expressed 
on more than one occasion that the dignity of the Council is prejudiced 
by the fact that none of the Hoifble Ministers are attached to it. 

I regret to have to disagree with those who advocate that Hon’ble 
Ministers should be permanently attached to this Council; for, their 
presence in this capacity could not T think have any influence other 
than to accentuate party feelings which would tend t») rob this Council 
of the detachment it should possess. Rather, I think we should wel- 
come them as honoured and distinguished visitors who, in the course 
of their crowded days, have already given deep and fruitful thought 
to the problems which are exercising us. . 

^Whether my view’is right or not, there are others who almost feel 
that the fact that Hon’ble Ministers are not permanently attached to 
the Council is something in the nature of a slight. Thus, I have seen, 
even in the short time I have had the honour of a seat here, a certain 
friction generating, a certain mutual jealousy, which is as deplorable 
as it is natural. 
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$% Indeed, this Jfrict ion is so natural that it was foreseen and discussed 
in all the important conferences and reports dealing with the bicameral 
system — the Montagu-Chelmsford Report, the Simon Commission, the 
'Bengal Committee, the Round Table Conference, and the Joint Select 
Committee. 

In all of these, doubt was expressed as to the desirability of an 
Upper Chamber and implied further in the White Paper of 1933 and 
the Government of India Act. In particular, the Simon Commission 
■and the Joint Select Committee drew attention to the danger of ceaseless 
•conflict between the two Houses. So seriously was this considered that 
provision was made in the Constitution for the abolition of the Upper 
Chamber, if necessary; and although in all these conferences and 
reports the potential value of an Upper Chamber was admitted on the 
grounds of providing a safeguard for justice to minority interests, 
as a buffer between a Lower House and the exercise of a Governor’s 
special powers, and as a means of attaining some degree of communal 
conciliation this was rather grudgingly admitted and with the proviso 
that the functions of an Upper Chamber should be different from those 
of a Lower House and its powers not co-extensive. • 

While T think we are right in upholding the dignity of this House 
by supporting the motion under consideration to-day, T suggest that 
there also exist other ways by which our prestige can be increa.^ed which 
seem in danger of being overlooked. 

Being, as I am, one of the latest comers here, I do not consider 
myself fully, qualified to pass any critical lemarks upon this House. 
But, I submit it is for the very reason that 1 am a newcomer that I get 
a more vivid impression of the activities of this House than hon’ble 
members who have been in politics for many years. And the impres- 
sion I have obtained is that wc devote too much of our time and energy 
to pettifogging details that should be relegated to another place — 
to questions and motions relating to provincial events of less than first- 
rate importance, to matters of mere administration, to verbal and 
minor amendments to legislation, and to the introduction of private 
bills, sometimes ill-considered. 

In so far as we dissipate our energies in becoming a mere duplicate 
of another House, in so far as we engage in the struggle for power and 
office and in the donkey-work of original and detailed legislation, to 
that extent shall we derogate from our prestige and dignity. And 
when the time comes for a reconsideration of the desirability of an 
Upper Chamber, as it may, we may be fdund wanting and discarded 
as useless. u 

At what, then, should we aim? 

From a perusal of the documents I have just mentioned — from the 
Montagu-Chelmsford Report up to the Government of India Act, 1935, 
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— emerges a picture of the Council as it ought to be— 4 dignified deli- 
berative body whose value lies in the more impartial consideration and 
debate of affairs of weight and magnitude, a ^ body in which the 
influence of party politics is to some extent relaxed, a body, to right 
wrongs, a body whose plain functions are to debate on major issues 
only, a body where friendly exchanges of views are possible and normal 
and where the edges of communal differences may be smoothed; 
finally, a court of -appeal rather than a court of first instance. 

Sir, I have sought to show that to-day’s motion is a symptom of 
a feeling of strain and friction which, I believe, exists and which is 
natural ; that unless other causes of this feeling of friction are 
removed it will develop with disastrous consequences. I have suggested 
that some causes of friction may lie in our having a wrong view of 
our functions, resulting in loss of efficiency and dignity; and finally 
I have indicated what I believe to be our proper functions. And I 
am confident that if we confine our activities to these, our prestige and 
dignity will wax and the title M.L.C. of Bengal become an honoured 
one throughout India. (Prolonged applause.) 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, I rise to give my whole-hearted support to the 
motion so ably moved by my esteemed friend the Leader of the Opposi- 
tion, Mr. Kamini •Ivumar Dutta. But at the outset, 1 would like to 
congratulate Mr. Hunter, the Leader of the European Group, on the 
very excellent speech he ]ias delivered just now. He has rightly 
observed that the dignity of the House should be preserved; lie has 
also rightly observed that the prestige of this Hou.se is in danger and 
is being overlooked by the Government. Sir, this is a question which 
does not affect any individual member of this House. It does not also 
affect any group or party belonging to any particular school of thought. 
But, Sir, it affects the prestige of the whole House. Sir, this a matter 
in which no one can deny that our prestige has been affected by not 
giving effect to the resolution passed in this House as far back as 
February, 1938, on the recommendations of the Privilege Committee. 
The mover ot the motion has cited some references from the Govern- 
ment of India Act, 1935. I am not going into the logal aspect of the 
question as to whether the control of the immovable property of the 
old Legislative Council lias passed to both the Houses according to the 
Government of India Act, 1935, or not, but I do stand by the resolu- 
tion that was passed 'by this House. It had been said clearly in that • 
resolution that the conjtrol erf the Library should be vested in both the 
Houses and that the Library should be managed by members of both 
the Houses through a joint committee. But I am sorry to find that 
about one and a half years have passed and yet no action has been 
taken by Government on the matter. No one can deny that this is too 
long a time that Government has taken over such a. little matter. This 
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is a small ftiatter and we did not expect that Government will take so 
much tim<e to give effect to a resolution passed by this House. This 
is a clear indication that the Government have disregarded the dictates 
of this House deliberately. This is a most serious charge against the 
Government. In reply to a question, the other day the Hon’ble Home 
Minister said that the matter was still under the consideration of 
Government and that arrangements were being made to give effect to 
the resolution. But still, Sir, we do not know wdien effect will actually 
ibe given to it, and as time is passing, the prestige of the Government 
is also at stake. I do not like to put the whole blame on the Govern- 
ment. The blame is ours because we, as members "of this House, do 
not take as much interest to keep up^ our own prestige as we should do. 
We should have protested against this state of things long ago but 
nothing was done in the belief perhaps that our prestige would not be 
affected even if the Government or any other Minister would not take 
any action on resolutions passed by this House. This is a matter which 
one should consider seriously. I would, therefore, appeal to the 
hon’ble members of this House to see that our prestige is maintained 
at any cost. They should not be led away by any thought of party 
affiliations and considerations when the questions of the prestige of the 
whole House is at stake. As I have already said, the matter does not 
affect any individual or party but it affects the whole House. 

Regarding the constitutional question, the mover of the motion 
has already cited some instances.- In Canada and in all other Domi- 
nions, the library has been placed under the control of both the Houses. 
The only exception is, perhaps England where there are two separate 
libraries — one for the House of Lords and the other for the House of 
Commons, because they have sufficient money to spend for two 
libraries. But as the hon’ble Mr. Hunter has already observed, we 
have no money to spend u^fon separate libraries and so we must be 
satisfied with a joint library. Under the present circumstances and 
till our financial position improves, we have no other alternative but 
to be satisfied with one library under the control of both the Houses. 

There is one point more to which I wish to refer. In reply to a 
supplementary Question asked by me, the Hon’ble Finance Minister 
said that in case of difference between the Hon’ble President and the 
Hon’ble Speaker, the deciding authority would be the Government. 
But I think, Sir, that it is unfair on the part of the Government to be 
a deciding factor. As some of the members have already said, in the 
Order of Precedence laid down by the Government of India Act, 1935, 
the Hon’ble the President has been given a rank higher than that of 
the Hon’ble Speaker. As such, it is the President wffio should preside 
and his voice should rule and be the decisive factor. If that is not 
possible, I think a committee should be vested w T ith power to decide 
this matter if there appears at any time any question of difference 
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between the two presiding officers in matters relating to the adminis- 
tration of the library. If there be any difference between the Presi- 
dent and the Speaker, the Committee should be vested with the power 
of deciding it finally, and not the Government. Further, ’Sir, I do 
not approve of the suggestion of Mr. Hunter about the control of the 
library. He suggests that the control should be vested in the Speaker 
and the President«alteruately. That, Sir, is not a practical suggestion 
because that method would bring in difficulties. Moreover, when the 
Warrant of Precedence places the Hon’ble President in a higher rank, 

I think the last word should be with the President and not with the 
Speaker. With fhese few remarks, I supp’ort the motion. 

9 

Khan Bahadur ABDUL KARIM: Sir, we on this side of the 
House are particularly grateful to the Leader of the Opposition for 
giving us an opportunity to give expression to the feelings which have 
lain pent ,up for over two years in the hearts of almost all the members 
of the Coalition Group. It is really with a heavy heart that I rise to 
speak and have to speak against the Government we, on this side of 
the House, have consistently and loyally supported in spite of certain 
material objections that we had from time to time to the passing of 
measures advocated by the present Ministry. The honourable members 
of this House .will, therefore, readily realise that the sense of 
disappointment, — I should say, of positive discontent, — is deeper and 
keener on this side of the ‘House than in any other part of the House, 
because we have been supporters of Government and wt» can exclaim 
with Caesar "Et tu Brutus" \ that is to say, “you Government, whom 
we have supported, it is you who have reduced us to a position which 
no sane honourable man can bear and put up with.,’’ Therefore, the 
honourable members of this House will realise that we have got almost 
an irreparable sense of wrong rankling in our hearts. We have now 
entered upon the third ♦year of our existence as members of the Bengal 
Legislative Council under the new regime. I make no secret of it 
now that every now and then as the Leader of the Coalition Party, 

I have been asked to stand up and revolt against the Government. As 
a senior man, I asked my part£ to exeirisc forbearance and patience 
and reminded them that God is always with those who have patience, 
according to the teaching of the Holy Quoran. But, Sir, there is a 
limit to patience. The present Government have driven discontent 
under-ground, and this discontent has gone so far deep that there is ' 
a likelihood of it expfodin^ from under-ground any moment. And, if 
in the Upper House, which consists of elder?, * literally, figuratively and 
practically, there arfc symtoms of discontent visible from all sides of 
the House, the Government might well take note that the danger is 
not very far ahead. That is an advice, Sir, which as loyal supporters 
of Government we frankly and without any bad* spirit offer to the 
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Government to consider now seriously. I think that the time has 
come when every member seeing that indignities have been repeated 
after indignities, I should rather use the word “disrespect”, when 
disrespect* after disrespect has been shown to this hon’ble House, every 
member of this House should run through tke streets of Calcutta 
crying the Shakespearean slogan : 

The raging rocks and shivering shocks*. 

Shall break the locks of prison gates. 

And Phoebus car shall come from far 
And make or mar the frowning fates. 

r 

The honourable Mr. Hunter of the European Group has characterised 
this motion before the House as at best a “symtomatic” expression 
of discontent. But, Sir, knowing the feelings of members of this 
House more intimately than he does, I will say “no”. That is not 
so. There is something much more serious than symtomatic.' We can 
' assume, Sir, that here we are a “houseless” House. lake our Professor 
of Philosophy who, when he used to come to the class-room, always 
used to say, “My boys, let us begin from the very beginning.” Every 
day he used to say like that. To start with, here we are members of a 
“houseless” house; that is to say, we have got no' habitation of our 
own. We are here on sufferance, at the sweet will of the .Hon’ble' 
Ministers and the Speaker of the Legislative Assembly. We can 
hardly reconcile ourselves to this position and we have given expression 
to that feeling in unmistakable and unequivocal terms condemning 
this inactivity on the part of Government to provide us with a House. 
Now, Sir, the question of the control over the library is immediately 
before us. I presume, in the first place, that the Hon’ble Ministers 
representing the Government of Bengal have gone through the Joint 
Parliamentary Committee’s Report on Constitutional Reforms. I 
presume that they have gone through it. I presume that they under- 
stand in their hearts of hearts the position of this House though they 
do not openly recognise it barring a few occasional words of congratu- 
lation to the meiiibers of the Upper House for their wiser counsel and 
better experience and all that. I understand that they realise in their 
hearts of hearts the importance of this House. I presume that they 
have not forgotten the fact that this House is composed of members, 

* 27 of whom are representatives of the Lower House and 31 of whom 
are elected by direct constituencies which* have got a larger interest 
in the country and a superior interest too. I presume, Sir, that 
Government knows the design of the constitutional structure that this 
House should taper like a cone in which there should be representatives 
of the Lower House to safeguard the interests of the lower consti- 
tuencies with the representatives of the Upper House that are returned 
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directly by the rural constituencies. We. cannot imagine for a moment 
that they are not alive to all these things. Then why this neglect? 
The impression in the minds of some of the members of lny Party 
is that the present Government, though painstaking, is painfully slow, 
and if I may be permitted to add, destitute of all sense of proportion. 
They do not knofc who is who and what is what. Or else, why, in 
spite of full knowledge of our status, our position and our importance, 
they are not taking action in this matter? Sir, I have very often dwelt 
on the dark side^ of human nature. In the course of my professional 
practice, I always had to real with the darker side of human nature, 
and there is a shrewd suspicion 1 m my mind that it is not because they 
are slighting us intentionally, but because there is some vested 
interests somewhere which they would not like to see divested. It is 
tfcis analysis of the situation that leads me to this conclusion. My 
friend the Leader of the Opposition said that we are successors in 
interest,— that is the expression that he used, — the successors in 
interest of the old Bengal Council. Well, it is true that we are two> 
brothers going to inherit from our late lamented, father the Bengal 
Legislative Council. But the real difficulty to their mind is as to what 
law of inheritance should apply. Is it the Hindu Law of Inheritance 
or the Muhammadan Law .of Inheritance that ought to apply? That 
*is the reason why the Government cannot decide one way or the other, 
whether the Muhammadap Law of -Inheritance or the Hindu Law r of 
Inheritance should apply as regards the administration of the library 
fund or the building. My suggestion on that point is this that if the 
Advocate-General of Bengal is unable to decide that intricate legal 
question arising out of necessity under the present circumstances in 
Bengal, my humble suggestion as an old and smaller 'Advocate-General, 
of late, of a mofussil district is that the 0 Government may appoint the 
Minister-in-charge of the Judicial and Legislative Department to be 
the administrator for the purpose of the control of this library. That 
is a solution which in my humble opinion I can give for what it is 
worth, if the Government of Bengal finds it difficult to solve this 
question. It is only a matter of common sense, My honourable 
friends on the other side have referred to Canada, New Zealand and 
all that; we need not leave the shores of India. The solution may be 
found in common sense. If it is joint property, both the Houses are 
entitled to use it according to precedence, but the question of prece- , 
dence is the real trouble, is> the real rub. I have offered a solution and 
it will be for the Hon’ble Home Minister ^to accept it or reject it. 

I can ask that the solution of the question may be expedited. Now, 
Sir, in all probability the Hon ’hie Home Minister will say “we 
are giving our anxious consideration” — a stereotyped reply — , for the 
last two years and half we have got the same reply. We are dupes of 
“to-morrow” even from our childhood. Now, things have coiqe to 
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such a pass that the Hon’ble Minister should be prepared to give us a 
definite and clear assurance ‘as to the action which the Government 
propose to take. On this side of the House, we do not wish that the 
matter should go into' the lobby for decision. , 

Mr. E. C. ORMOND: Mr. President, Sir. after the speech which 
was delivered by the leader of the group to which X have the honour 
to belong, it is quite unnecessary for me to make any speech. I am 
confident, Sir, that that speech will be read hereafter as a classic in 
relation to the honourable position and the proper aipis and objects of 
this Upper Chamber. There have been other speeches also ici this 
debate which will be referred to, I » am certain, in the future with 
regard. The only object that I have in rising on this occasion is to put 
on the record of this debate the actual reference to a certain book which 
I saw in the hands of the hon’ble the mover of this resolution which r is 
entitled “The Journal of the Society of Clerks at the Table in Empire 
Parliaments,” volume V, 1937 edition. For, it may be that t’he careful 
information which is collected in that work may be of assistance to 
those whose duty it will he further to consider the subject matter of 
this present debate. It will be seen that before that work was compiled 
careful efforts were made to obtain accurate particulars from the 
Librarians themselves of the various Parliaments in the various 
Dominions, and it was pointed oui that considerable space had been* 
allotted to this subject, that is the subject of, a library. This is volume 
V of a book on parliamentary constitutional law and legal arrange- 
ments,* and it is pointed out that considerable space has been allotted 
to this subject, for although it is not directly connected with the 
proceedings of Parliament or with constitutional law in its relation to 
the working of the parliamentary machine, yet the library of Parlia- 
ment has everywhere been regarded as an important factor in the 
exercise by Parliament of its legislative and general functions. To 
statesmen, reference collection kept judicially up to date is as it were 
the coal which makes the fire burn more bright, and after that intro- 
duction reference is given, details are given of the various Parliaments 
and their libraries in Canada, Australia, New Zealand and the rest. 
It- is not necessary for me to say more or to refer more in detail to 
that work than to point out that it will be seen that for the Canadian 
Parliament, the general conduct of the library is under the jurisdiction 
of Parliament itself acting through a joint committee of both Houses 
and presided over by the Speakers of tha Senate and the House of 
Commons; and for the Australian Federal Parliament the position is 
that the library of Parliament and the appointments thereto fall under 
the President of the Senate and the Speaker of the House of Repre- 
sentatives jointly. The whole matter is referred to from page 166 
onwards of that volume, and I need do nothing except associate myself 
with the speeches which have been mad<e before me. 
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Mr. KRISHNA CHANDRA ROY CHOWDHURY: Mr. Presi- 
dent, Sir, I am very grateful to Mr. Ormond Jor naming those books 
on constitutional law, parliamentary machinery, library and the rest 
of it. I am equally grateful* to Mr. Hunter for his classical speech on 
the rights, privileges and dignity of the Upper House and how the 
friction between ^he two Houses can be removed, diagnosis of the 
disease and the rest of it. But, Sir, if I may be permitted to say that 
when outsiders will read 1 he proceedings of this debate they will think, 
if I may be permitted to say, that much valuable time of this House 
was wasted over *a matter which could have been settled without this 

i 

debate* by a joint sitting of Opposition leaders, Ministers and the 
Presidents of the two Houses. Sir, the library is there. We read the 
books. We are never prevented. We never get any disadvantage in 
reading the books. The question of control which we are discussing, 
alfects the prestige of the House. Sir, we are grateful indeed for the 
illuminating discussion that has taken place to-day, and 1 think. Sir, 
some members are super-sensitive about the dignity, honour, prestige, 
glory and the rest of it. I would suggest that Parliament be moved 
to give us the title of Hon’ble Members, Hon’ble so and so as they 
have done in the Council of State. That will satisfy us, that will 
give us a superiority complex over the members of the Lower House. 
Not simply hon'ble, I should say, we should he styled Right Honour- 
able. The Ministers are called “Hon’ble” and we should go above 
them and we should be tailed Highlit Honourable members of the 
Legislative Council. , 


•Khan Bahadur Maulvi MOHAMMAD IBRAHIM: strar Upper 

House 43 I 43fTT 33T £3 “3T£3 FU3l*U 4*11$ I WHUilK 3£3 

3ti>, f33J CHC33 *3R £3T<3 ThC 3 3 33, 3*1 hsi ft£3 £3$TO 531 Upper House 
43 member £333 £3$ 3*TT £5T£3£5! t5T£33 3T one* 43$T T3&M 33, 3T ®n"£3 

43$T <n&"t, 3T ®TT£3 43&H [hTH'SK l 3f3 4TO3 Upper House 43 

member 3TO53, 55T5£3, — 3P5T3 3£3 53, Upper House 43 member £33 
4 3^»tT £$TT £3T3£t3‘ £5TO 3TI CTT3IX33 ®t£33 333* S(£33 4£3f*333 CHM3CH3 W 
C33T 53, 43$. '5(3( 55T$T ♦lLau’Vfctct 43*11 C3IC4 3T£33, — “4$ House 43 •ilH 
Assembly House, 43R C*(£3 OT31T33 ^3T3T£H $lf^£3 fTO *0t3r 43«TT 

&T(jTC£3 C31CR®, 43$T 3 5 jJ$S$ £3T3T 3F3 £3 TOT 4^T £3T£3 *tT£3 £3 ^T3T£33 

House 4 £3£3, «UhichU CHK33T ftWT3 f33^ WX\ £3^31 CT£33 £33;- 

3£^3 351 l ®PCT£33 £33?\ t*$3 33 3T*l «tT3T£K3 3TC £3T3 M^5l'3 3Ttl 
£^5T3T ®n3T£33 33T 35^313 £313 £3T3 3T$l 4^3T 4$ «U33T 3T$£?3 £3T3 

£3T£3* H3C43 3£3 53 1 5TT$£33*t3 33T t 3nt£33l£$ Upper House 

43 member £33 £313 control 3lt, £313 ®tf33T3 3ltl 4®3J $T?T 3^*TT 
£5T«t £3T3CS 1 f33J 4 £3T3$T faW>T3£33 33, Upper House 43 CHK3CH3* 


♦Authorised English translation of this Bengali speech will be found in the Appendix. 



738 


ADJOURNMENT MOTION. 


[16th Juke, 


4 zm\ sTurc frmrn 4 far? cro snti sttot fararat toct yrfNro 5415 
cFfcr 4T*t &m t* *r*Hf«w*iw eiroc *frc-*fwcw ^ *5515 srt, stcto n;<« r ra 

tfTb*U4* ®j[4T W14 ud «TTT4H b'l4'C4 4$ *14 Zl^fB 1 ^T«l C4TO *TTC51 

oiiltswil C4R, fro OT 4T5 ‘ C4 Upper House 45 

WM5t*w WIH StTCRTUft C*FR ®lf4$T5 4T 1 *TOT 4T$ 1 4 5T&R5 $*f5 WM ^Hbl OltHu 

•nt l C4H*u 45 4TR 5C51T “Assembly House ” ; <WJ $S5 

5RT 45 s " 4*15 1 41^*1 5C4 1 C4 ?45C5G 45^415 ^C4* 4*41 ®HU5 1 4$ 8n$I55*t 

f4454 r 2R5T43 jT C4 <Q4 C5[E5fl£ 4 HMt*4 W41 fMHb 4.1* J© 'HCiiHi l 

Mr, HUMAYUN KABIR: Mr. President, Sir, after the almost 
complete unanimity which we had in this House over this question it 
was surprising* to listen to the interesting speech of Mr. K. C. Roy 
Chowdhury, and though I cannot single it out as perhaps the most 
constructive contribution to the debate this morning, it nevertheless 
presented a p*oint of view which deserves a certain amount of .considera- 
tion. Before I attend to the speech which has been delivered by him, 

4 I should at the outset like to congratulate particularly Mr. Hunter, 
the Leader of the European Group and Khan Bahadur Maulvi Abdul 
Karim for the very fine speeches they have made in this connection. 

1 cannot say that I agree altogether with the poin'i of view presented 
iby Mr. Hunter. He says that the Upper House is a revising Chamber' 
and he suggests that in acting as a revising. Chamber it should not go 
into the details of legislation. Sir, very often w T c cannot act as a 
revising Chamber unless we go into the details, but this is not an 
occasion for emphasising the difference between the two sides of the 
House. Rather, this is an occasion for emphasising the point of unity 
between the different sections of the House. Now, to return to 
Mr. K. C. Roy Chowdhury.* He entirely misunderstood the purport 
of the resolution, which has received such unanimity of support from 
all sections of the House — when he says that it is merely a question 
about the administration of the library. His point seems to be that 
we can get books to read here or from elsewhere. Why then make a 
bother over this ^matter, — over a trifling matter like this? I would 
only refer to the illuminating remark which fell from the lips of 
Mr. Hunter that this matter was symptomatic or symbolic of the 
discontent 'which, in the words of Khan Bahadur Abdul Karim, 
« has been smouldering in the House and is almost on the 
point of explosion. And after all — to* again use his words — if 
members of the Upper* House explode, what w r ill that explosion 
lead to? Referring to the speech that was delivered by the 
Leader of the Coalition Party, I must say that he was a little wrong in 
presuming too much upon the knowledge and upon the desire of the 
members of the Treasury Benches to read the report of the Joint Parlia- 
mentary Committee or the Rules and Procedure of this House, or of 
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other public bodies. Apart from this one point, in which he perhaps 
presumes too much upon the desire of the Government to carry on the 
administration of the province in a proper manner, I completely agree 
with him. Only, I weuld perhaps go a little further and say that 
though he said that Government was painfully slow, I would add the 
words that they a ne not only painfully slow but they are painfully slow- 
witted ; and one Reason why they have not been able to take any decision 
as yet since they came into office two years ago, is because Government 
is painfully slow-witted, and in the words of Mr. Hunter, this is- 
symptomatic. 

It is not only on the question of the control of the Library 
but in other matters also that the claims of this House have 
been time and again ignored, and the real point of the motion to-day is 
that this House is not in a position to carry on its functions properly 
unless it gets those facilities to which it has a right, and in regard to 
which master there is such unanimity from all sections of this House 
— between Khan Bahadur Naziruddin Ahmad on the one hand and. 
Dr. Radha Kumud Mookerji on the other, who disagree so often but 
who to-day agree with the spirit of the motion, if not with the wording 
thereof. Khan Bahadur Abdul Karim, the Leader of the Coalition 
Party, and Mr. Kamini Kumar Dutta, the Leader of the Opposition, 
.who, ‘again, have* disagreed on so many occasions in action even if they 
do not disagree in words, have agreed with the spirit of the motion 
to-day. This amount of unanimity has been called into existence- 
because the House feels that it cannot carry on its functions properly 
unless it gets the rights and privileges to which it is entitled. Time 
and again, we have found that t lie rights of this House 

have been ignored and it is not a question* of the ignora- 

tion of the rights of any particular member of the House, 

it is the rights of the House as a whole that have been 
ignored. And it is because the rights of the House as a whole have 
beeii ignored, that there has been such complete unanimity on this 
motion. Sir, I would conclude by repeating what Khan Bahadur Abdul 
Karim has said, that we have been dupes of to-morro^ time and again. 
There have been promises of doing something in the immediate future* 
or to-morrow perhaps, but to-morrows come and to-morrows go by and 
yet nothing is done. And I repeat once again that unless w r e can have 
some definite indication, some definite assurance of what the Govern- • 
ment proposes to do in orde^ to restore to this House the control of the 
Library as well as control in other matters ijfhich we rightfully claim 
but which has been illegitimately taken away from us, the House will 
not be satisfied. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I wish to reply to the 
debate now, but may I know if I shall be the last speaker? 
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Mr. PRESIDENT: After you have spoken for 15 minutes, if any 
other member wants to speak*, he may do so. 

« 

Mr. LALIT CHANDRA DAS: Sir, before. he replies may I make 
a few remarks to draw his attention to certain law points in this 
connection? I shall only take 5 minutes. * 

Mr. PRESIDENT : I am afraid, you cannot do so now as I have 
already called Sir Nazimuddin. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am in a most 
difficult position to-day. I have to reply to charges made by the 
members of this House on a question where sentiments and question 
of privilege are involved, and where in spite of all the attempts that 
members may make to be fair and just, they are bound to be influenced 
by the considerations which I have mentioned. I feel, .Sir, that 
Government have got such a cast-iron case that if they only place the 

* facts before the House and if the House consider them impartially and 
justly and fairly, then they will be satisfied that there is not the slightest 
ground whatsoever for any criticism of the action of Government. 
Hut before I proceed, I would like to state that apart from the fact 
that Mr. Hunter, the leader of the European Groupi agreed with the 
mover of the motion, the rest of the speech of Mr. Hunter is one with 
which I fully agree. And there is no doubt that if what Mr. Hunter 
has stated in his speech is accepted and acted upon by the members 
of this House, there will not be any cause of complaint or friction. 

Hut unfortunately there are one or two members who hold diametri- 
cally opposite views and will continue to foster view's which have been 
one of the causes of this feeling of dissatisfaction in this House. I 
feel. Sir, that if we compare what is happening in other provinces 
where there are Second Chambers and where 'those Second Chambers 
have got no Ministers drawn from the Second Chamber or where the 
Chambers have not got a separate building of their own 

Mr. PRESIDENT: Order, order. May I correct the Hon’ble 
Minister that there is no other province in India where there is a 
Second Chamber without a building of its own. 

* Tfoe Hon’ble Khwaja Sir NAZIMUDDIN: There are Second 
Chambers which have got no Ministers drawn from them and in those 
Chambers I do not think* there is any feeling of inferiority that their 
privileges have been curtailed. Then the question arises as to why 
it is that in this House this feeling is being generally given expression 
to. To-day we have heard a large number of speeches and practically 
all the leaders of the various groups have spoken on the subject. If the 
speeches are analysed, it will be found* that no one has cited one 
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concrete case where the privilege or prestige of this House or of the 
members of this House has been in any' way affected. Let me point 
out first of all as to what is the subject-matter of discussion to-day, 
namely, the Library au/l I would appeal to the members of this House 
that if they would only dispassionately look at this matter and look at 
it fairly and justly, they will find that they have got no cause for 
complaint. The -question so far as I have been able to understand 
from the speeches is that the privilege of the members of this 
House has been affected, because they have not got control over the 
Library. It is assumed, I believe, that the members of the Legislative 
Assembly have got some control over the Library which the members 
of this House have not. Hut in actual practice, it will be found that 
so far as members of the Assembly and members of the Council 
are concerned, they are practically in the identical position. (Cries of 
“question” “question”). Yes, Sir, 1 say so; there is not the slightest 
difference between them. Just in the maiinei in which an individual 
member of the Legislative Assembly has got no control over the 
Library, similarly, members of the Council have got no control over 4 
the Library. 

It is assumed that the Speaker as representative of the Assembly 
is there. I think^ it is an absolutely mistaken notion. We have got 
to look at it ris-4i-ris the privilege of the members of the Assembly, 
and if it can be shown that even in the minutest respect they stand 
on a different footing, that is to say, that members of the Legislative 
Assembly are in the slightest way in a more advantageous position 
than tlie members of the Legislative Council, I will stand condemned. 
But I maintain that there is not the slightest difference whatsoever 
between the privileges and the rights enjoyed by th^ members of the 
Legislative Assembly and those enjoyed • by members of the Council. 

Then, Sir, what is the object of the Library? The object of the 
Library is that members of both Houses should be able to utilise the 
Libran and have all the facilities for that purpose 

Dr. RADHA KUMUD MOOKERJI: May I n> on a point of 
order? May I humbly suggest to the Hon’ble Minister that the point 
raised by this side of the House was not individual rights 

Mr. PRESIDENT: Order, order. That is not a point of order. . 

The Hon’ble Khwaja Sir NAZIMUDDIN* 1 maintain that there 
has been nothing which would in any way prevent or stop any member 
from having full facilities of using the Library and the books therein. 
And what is more, how difficult this question is may be seen from the 
ignorance of facts shown by the members of the Opposition. For 
example, Dr. Radha Kumud Mookerji has stated to-day: “look at it, 
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while we are sitting at 8 a.m. the Library is not open.” Sir, he was* 
immediately corrected by some hon’ble member who knew better. It 
only shows, Sir, how grievances are being manufactured. From the 
very day that the hour of sitting of the Council was changed and 
altered, as soon as possible, arrangements were made that the Library 
would open at 8 a.m. and special arrangements were*made for members 
to have full facilities for using the Library. So, T say it shows the 
ignorance of the members on this subject and also how grievances are 
manufactured. 

Then, a suggestion has been made as to how to manage this matter. 
It has been suggested that if an • amicable arrangement cannot be 
arrived at, Government should hand over the control to the Legislative 
Department. Now, as I have maintained, neither the Council nor the 
Assembly at the present time or so far have had any control oyer 
the Library. Government have simply asked the Speaker of the 
Assembly to hold the administrative control of the Library. And if 
• I have to go over the history of the matter, I should have to take a long 
time over it, but time is short. Rut I again repeat that all this trouble 
has arisen because of ignorance of facts. The old Government decided 
that this building would be allotted to the Legislative Assembly and 
at one time it was proposed that a second bqilding should be constructed 
for the Legislative Council. But ultimately the 'old Government 
themselves decided that it would be advisable for the Legislature — the 
Council and the Assembly — to decide the matter when they came 
into existence — as to the type of building that would be required and 
as to whether any separate building would be at all necessary or not. 
And so, that Government did not go in for a separate building for the 
Second Chamber. 0 And it may be seen with reference to the reply I 
gave to Mr. Kamini Kumar Dhtta’s question that the order allotting this 
Building to the Assembly was passed on the 1st April, 1937, that is 
to say, everything was decided beforehand ancl it was a formal order 
that was given when the new Government took over charge. 
These are the reasons why as the Library was in the building of the 
Assembly, for better facilities of management it was suggested that 
the Speaker should be the person temporarily in control of the Library 
until some arrangement can be made according to the usual practice 
by which a committee of both the Houses will have control over the 
* management of the Library. 

Now, Sir, I will refer again to what' has r taken place "since the 
Council passed a resolution that there should be a joint committee of 
both the Houses pending final arrangement fof a separate library, 
if necessary. It was recommended that the library shall be under the 
joint control of the Council and the Assembly in order to give proper 
facilities to all members of the Legislature. Now, Sir, here a mandate 
wa.^ given by the Council. What steps did the Government take? 
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That is an obvious question. As you know very well, the appoint- 
ment of a joint committee was a very easy matter. There were no 
difficulties in that. Government could haVe brought about a joint com- 
mittee of the two Houses for the management of the Library without 
any difficulty whatsoever Theodifficult question was as to who was going 
to be the President of this committee and how the administrative 
control was going, to be carried on. Here, if I may say so, it was 
necessary to get * some kind of amicable arrangement between the 
Hon’ble President and the Hon’ble Speaker, and naturally Government 
approached both. The Hon’ble Speaker was quite willing to have an 
informal discussion with the Hon’ble President and he felt that there 
will b£ no difficulty whatsoever in coming to an amicable arrangement 
over this question. Unfortunately, for reasons best known to him, 
the Hon’ble President refused to meet the Hon’ble Speaker and discuss 
the question 

Mr. PRESIDENT: Will you please repeat it ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The Hon’ble President 
refused 

Mr. PRESIDENT: Refused! Will you please read that letter? 

•* S$ 

The Hon’ble Khwaja Sir NAZIMUDDIN: The letter was this, 1 
am desired by the Hon’ble the President of the Bengal Legislative 
Council to inform you that on the recommendation of the Privileges 
Committee resolutions have already been passed by the Council on the 
subject, copies of which have been forwarded from time to time to the 
Home (Constitution and Elections) Department for»necessary action. 
I may add that as this particular question* is now in the “seisin” of the 
House, the Hon’ble President considers that he is not in a position to 
discuss the question properly with the Hon’ble the Speaker without 
taking the House into his confidence. I am, therefore, to request you 
not to await any further communication about the conference referred 
to in your letter, but to consider the resolutions of the^ Council forward- 
ed to the Home (Constitution and Elections) Department on their own 
merits and to expedite the decision of the Government in this matter. } ’ 

Mr. PRESIDENT: I shall explain the actual position when you 
have finished your speech. 

» 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, if I may be per- 
mitted most humbly to submit that for this very reason I had suggest- 
ed that for to-day’s debate it would have been advisable if the hon’ble 
Deputy President had taken the Chair. 
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Mr. PRE8IDENT: Perhaps the Hon'ble Minister does not know 
that even when a vote of no confidence is moved against the President, 
it is tlie President who presides. 

Cl 

The Hon’ble Khwaja 8ir NAZIMUDDIN: r, Therefore, Sir, I feel 
that as far as this question was concerned, Government was on the horns 
of a dilemma. If one might say so without disrespect, the only 
way in which I could practically express myself what the Government 
felt was that they were between the devil and deep sea. Here were 
the Hon’ble President and the Hon’ble Speaker. We had to get their 
concurrence; indeed, it was- the only way in whivh some amicable 
settlement could be arranged. On the one hand, one was prepared to 
discuss and find a solution but the other was not. It was not possible 
for the Government either to go against the wishes of the Hon’ble 
President or those of the Hon’ble Speaker. The only thing was to 
get an agreement and no opportunity was given. 

(The Hon’ble 'Minister at this stage reached his time-limit and 
resumed his seat.) 

Mr. PRESIDENT: As I have announced before, I shall take no 
part in these proceedings. I will only just reply to the point that Sir 
Nazimuddin has raised. 1 can read letters after letters in which I 
suggested to the Government to come to a decision from the 18tlj 
February, 1938, onwards. On this, occasion* when this letter was ^written 
the matter was in ‘seisin’ of the Council. When the Council passed a 
resolution aftd referred it to the Privilege Committee, at that time I 
considered myself barred from having any consultation with anybody 
before the House came to any decision. That is all that 1 have got to 
say on the point. # 

• 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I had no 
intention to take part in the debate on the question before the House, 
and I do not think, Sir, 1 can usefully contribute to the high level of 
the debate on the motion before us. On hearing the Hon’ble the Home 
Minister, I am tempted to make a few observations on the various points 
raised in his * speech. In’ the first place, the Hon’ble Home 
Minister said that this is a question of sentiment which has 

prompted the mover of this resolution, Mr. Kamini Kumar Dutta, 
to bring forward this motion. Sir, I may. at once point out < 
that it is not a question of sentiment alone. At the same time, 

I may remind the Hon’ble Home Minister * that sentiments play 
a great part in humaV life. As members of Government, they 

themselves do many things out of sentiment,* and there are many 
instances which I can cite in this connection. The Hon’ble Minister 

has said that the members of the Upper House and the Lower House 

have got equal right so far as the library is concerned, but here, Sir, 
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in the books of the library there is the seal “Bengal Legislative Assembly 
Library”. There is no mention of the Bengal Legislative Council. 
Then, Sir, there is another question which I should like to point out. 
The Hon’ble Minister would have done well to cite instance# to show 
that in other provinces ^liere there is an Upper House, it is the Assembly 
which controls the library. Sir, then with regard to the Council of 
State an enquiry may also be made as to whether the Council of State, 
or the Legislative Assembly or the Princes Chamber controls the 
Library. So far as my information goes, there is a joint committee 
for the control of the library. I think my friend Khan Bahadur Maulvi 
Abdul Karim who was a member of the Council of State, may enlighten 
us on*the point. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, it is not necessary 
for me to make any long speech after all the debate that has taken 
place on a question which obviously admits of very easy and satisfactory 
scdutioar- To my mind, the difficulty arose from the fact that somehow 
or other hon’ble members of this House have got not merely a suspicion. 
— I am talking generally, — not merely a suspicion but almost a 
conviction that the Ministers are in a mood to flout the authority of 
this House and to treat ihem in a way different from the members of 
the Lower House.. Sir, if any assurance is needed, I give it most 
.unequivocally thut Ihe Ministers fully realize the importance of this 
House and the part which the members of this House play in carrying 
satisfactorily into effect The legislative measures initiated either in 
this House or in the Lower House. Whatever may be the difference of 
opinion as to the necessity or the utility of a Second Chamber, the fact 
remains that this House is an integral part of the Constitution and the 
two Houses together form the Legislature of the province. You can 
no more ignore one House than you raA ignore one of the two arms 
which you possess; and for good or for evil, we have got to get on 
with the situation thaf both the Houses have got to be reckoned with 
in any measure not merely legislative but even administrative which 
the Ministers may feel compelled to undertake. 

Regarding the matter now under discussion, I inky tell the House 
that Government have always been ready to let the Library be managed 
by a joint committee of the two Houses in any manner which may be 
felt satisfactory by both the Houses. It is no use trying to whittle 
down the importance of either House. The members of both the Houses * 
have got an equal right- to Hie Library until and unless we can have a 
separate Library for the members of this House. It is very seldom 
that the books of tho Library are used — I mean no disrespect. We are 
so much taken up with making speeches in this House that we find 
very little time for any kind of study. It is only an academic discus- 
sion in which we are engaged. I had the curiosity to look into the 
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book issue register and I found, Sir, very little time had been given 
by members of either House for the purposes of study of the very 
precious literature that, is stored up in the other room. It is only a 
question of sentiment. The House may feel insulted if they have no 
hand in the management of the Library. The* best solution therefore 
would be for a joint committee to control the management of the 
Library, it being definitely understood that mejnbers of both the 
Houses have got equal right to the use of the books of the Library. 
There is no intention on the part of the Government to whittle down 
the resolution that had been passed. Government are fully aware of 
the significance of that resolution and they know very well the desire, 
the very legitimate desire, on the part of the members of this House 
either to be given an opportunity to use that Library or be supplied 
with another Library of their own. So long as the Government cannot, 
for financial or other reasons, provide for another Library, Govern- 
ment feel bound to allow the members of this House to use this Library 
oh equal terms with the members of the other House. Sir, c ^q far f as 
we are concerned, we fully realize the difficulties of the situation but 
‘knowing as we do, we do not wish for any moment to let the thought 
grow that there can be any possibility on our part to ignore the 
privileges, which the members of this House enjoy along with the 
members of the other House. Sir, I hope the statement I have made 
will remove any idea that may be lurking in the minds of some mem- 
bers of this House that we mean to treat the two Houses differently. 

Mr. LALfT CHANDRA DAS: How could you transfer this build- 
ing to the Assembly which ought to have belonged to the Legislature? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, that point I under- 
stand has been dealt with by. Sir Nazimuddin, but it is not very perti- 
nent to the point we are discussing. Government will appoint a joint 
committee of both .the Houses as early as possible, — I am saying, Sir, 
in consultation with my colleagues that as early as possible a joint 
committee of both the Houses will be appointed to go into the question 
and work out the details as to how the Library can be made available 
with equal rights and privileges to the members of both the Houses. 

Mr. LALIT CHANDRA DAS: Including the building? 

The Hon’ble Mr. A. K. FAZLUL HUQ: The building, Sir, does 
not come into the picture. If that question is raised, it will have to 
be decided. For the present, let us decide the question of the Library 
and if the question of the building has got to be decided, it can be 
brought up and can be decided later. What I mean is that there is 
not the slightest intention on our part to show any disrespect or any 
desire on our part to ignore this House in any matter. 
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Mr. LALIT CHANDRA DA&: Why should you wait for another * 
motion? Why not take it up now with this motion? 

» 

Mr. PRESIDENT: Order, order. 

The Hon’ble Mr. A. K. FAZLUL HUQ: At the present moment, 
the question of Library will be decided. If it is the feeling of the 
House, the question of the building might be taken up also, because 
that is also a necessary question. The whole point is that at the present 
momeht we are handicapped for want of funds. Otherwise, the best 
arrangement would be a separate House — a separate Chamber — a sepa- 
rate Library and everything separate. But so long as money is not 
forthcoming, that cannot be done. I am, Sir, in the position of a man 
who has got a family with two children or with two housewives, as my 
friendsjjje promoting me, and I have to manage somehow if I do not 
want 'them to quarrel. Therefore, I hope that the few words that I 
have said will be a very happy ending to the discussion that has taken 
place, and I hope every one will go away from the House with the 
idea that so far as the Ministers are concerned, they have got to consi- 
der the rights and privileges of both the Houses and respect the 
privileges of meyfbers of both the Houses. As 1 was saying, Sir, a 
‘committee will be appointed to go into this question and it will not 
take long for them to coine to a decision. As my colleagues have 
authorised me to speak, the whole thing will be expedited. 

Hon’ble members will understand how even a small piece ot legis- 
lation and a more or less unimportant legislation takes a great deal of 
our time. There is one legislation going on at the present moment in 
the Lower House and nobody knows when it will be finished. There 
is another Bill going on in this House and hon’ble members of this 
House know better than I do when this Bill will reach the full-stop. 
Again, when this Bill has reached the full-stop, back it goes to the 
other House and again it comes to this House and so on and we the 
Ministers have to run about from one House to another. Hon’ble 
members should realise our difficulties also. We cannot often come to 
both Houses. When one House is finished, we have again to go to 
the other House. One hon’ble member asks me how Mr. Sarker can 
do that. Well, Sir, Mr. Sarker is a political shuttle-cock! 

Mr. PRESIDENT: I am extremely sorry to interrupt the Chief 
Minister but our rules enjoin that after two hours the debate on an 
adjournment motion should automatically terminate. 

The Hon’ble Mr. A. K. FAZLUL HUQ: All right, Sir. I think, 
however, that I have said enough. 
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» Mr. 8HRISH CHANDRA CHAKRAVERTI: We are quite 
satisfied, Sir. * 1 

•- 

Khan Bahadur ATAUR RAHMAN: But, Sr, we feel that we are 
almost in the same position in which we were before. For, we do not 
know the exact time when a decision will be arrived, at. We are very 
much afraid of “as early as possible”. 

Mr. PRESIDENT: Order, order, Ihe debate is closed. The rule is 
* very strict on the subject. 


Point of information. 

Rai KESHAB CHANDRA BANERJEE Bahadur: May I rise 
a point of information, Sir? Is the House sitting on Monday next, for 
Monday is the Ratka Jatra day? 

Mr. PRESIDENT: As at present arranged, there will be a meet- 
ing of this House on Monday next. 

Mr. NARESH NATH MOOKERJEE: Sir, the Ratha Jatra 
festival is a very important local holiday and I think we should not 
sit that day. 

Mr. , PR ESI DENT: The Hon’ble the Chief Minister is here and he 
may be agreeable to grant a holiday on Monday. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, can we not 

sit for a couple of hours on Saturday ? 

(Cries of “no”, “no”.) 

The Hon’ble Mr. A. K. FAZLUL HUQ: My colleagues advise me, 
Sir, that there would be no objection to our not sitting on Monday. 

• 

Mr. PRESIDENT: Very well. Then I adjourn the House till 
8 a.m. on Tuesday, the 20th June, 1939. 


Adjournment. 

* 

The Council then adjourned till 8 a.m., on Tuesday, the 20th June, 
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Members hbseiit. 

The following members were absent from the meeting held on the 
16th Tune, 1939:— ’* 

(1) Mr. Khorphed Alam Chowdhury. 

(2) Mr. Humayun Reza Chowdhury. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Khan Bahadur Muhammad Asraf Khan. 

(5) Begum Hamida Momin. 

(6) Mr. H. 1\ Poddar. 

(7) Mr. Nagendra Narayan Ray. 

(8) Mr. Sachindra Narayan Sanyal. 

(9 j jR ai Saheb Jatindra Mohan Sen. 


B. G. Pieei -1939-40— 4492A— 760. 




The BENGAL LEGISLATIVE council debates. 

h , -i 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on, Tuesday, the 20th June, 1939, at 8 a.m., being 
the twenty-first day of the Second Session, pursuant to section 62 (2) 

(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

The Proportion in Population of Moslems and Scheduled Castes. 

% 96. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
kk^ehpge of the Education Department be pleased to state whether he 
stated that the Moslems are thirty times the number of the Scheduled 
Castes people in Bengal? 

(h) What really is the proportion on population basis of Moslems 
and Scheduled Castes people? 

(c) Is it a fact that the, Scheduled Castes form nearly a crore and the 
Moslems are a little over 2£ crores in Bengal? 

( d ) Is it a fact that im»the presence of the Hon’ble Minister a resolu- 
tion with his approval was passed in the Bengal Legislative Council 
ear-marking Bs. 5,00,000 for the Scheduled Castes alone? 

(e) What stands in the way now of implementing that resolution? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca, on behalf 
of the Hon’ble Mr. At K. Fazlul Huq): (a) No -such statement was 
made. 

(b) The comparative proportion is Moslems 276, and Scheduled 
Castes 1. 

(c) Yes. 

( d ) I have not been able to trace any such resolution. 

(e) The sum of .Bs. 5 lakhs has been allotted to Scheduled Castes 
education and is being spent. 

• • 

Mr. NARENDRA CHANDRA D ATT As. 'Will the Hon’ble Minister 
be pleased to state if the Chief Minister’s observations recorded in the 
Official Report of the Assembly Proceedings in regard to this subject 
are correct? I draw his attention to page 324 of the Report of the 
Assembly Proceedings. He may have the benefit of this if he likes. 
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It is stated there, “it I am to ear-mark Rs. 5 lakhs for the Scheduled 

V 

Castes alone, I will have to set apart for Muslims — they are 30 times as 
big a community — Rs. J&0 lakhs simply for the cause of Muslim edu- 
cation and so forth. That will arouse a fight among all the communi- 
ties.*’ Here is a statement recorded in the Proceedings of the Official 
Report of the Assembly which shows that the Hon’ble the Prime 
Minister made a statement, and his reply now is that no such statement 
was made. Which of these statements is correct? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I do not know what the* hon’ble member wants to get at. About 
30 times is not an exact figure. It may be a miscalculation. 

Mr. NARENDRA CHANDRA DATTA: Sir, that is no answer to 

my question 

Mr. PRESIDENT: Order, order. The point is that in the^origimd 
question certain statement was referred to. The answer of the Hon’ble 
Chief Minister is to the effect that no such statement was made. In 
putting the supplementary quest ion, Mr. Datta points out that the 
Chief Minister made such a statement. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, the statement was made by the Hon’ble Chief Minister. It was 
not made by me. When he comes, he will answer the. question. 

Mr. LALIT CHANDRA DAS: I s he going to attend the meeting 
to-day ? 

The Hon’blo Nawab Khwaja HABIBULLAH Bahadur of Dacca: 

I think so. 

Mr. LALIT CHANDRA DAS: On a matter of information, Sir. 
If the Hon’ble the Chief Minister does not come to-day, then will you 
permit us to put this supplementary question next time when he 
monies to the Council? 

Mr. PRESIDENT: Yes, to-morrow when he comes. 

The Bengal Children Act. 

97. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Home Department be pleased to state if be proposes to 
extend the operation of the Bengal Children Act to a wider area? 

(h) Is it a f ar> * +tiof lio Iiqg alroarlv nrarmrArl nri plflhnrnte sr.hfrmft for 

the same? 
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(c) If so, will the Hon’ble Minister be pleased to state to what addi- 
tional areas of Bengal he proposes to extend tlm said Act? 

( d ) Does the Hon’ble Minister propose to extend the said Act to 
Dacca and Chittagong? if n^t wholly, at least partially? 

(r) Is it a fact that Maulvi Nor Ahmed, m.l.c., introduced a Bill to 
amend the Bengad Children Act solely with a view to get it extended 
to Chittagong and gave notice for its consideration? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwgja Sir tiazimuddin) : (a) A proposal to do so is under 

examination. 

(b) No. 

(r) Does not arise. 

(d) That is still under consideration. 

^i’No. The hon’ble member's memory is at fault, his intention 
appears to have been to extend it to the Municipalities of Dacca am} 
Chittagong. 


Resolution of the Municipal Commissioners of Chittagong. 

• * 

98. ■ Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Local Self-Government Department be pleased to state if he is 
aware of the fact that the municipal commissioners of Chittagong have 
recently adopted a resolution requesting the Government to take over 
the maintenance of the main road of the Chittagong Municipal town, 
viz., the road from Sadarghat up to Katalganj and Kapasgila Road or 
to move the Government of India to hand over the yearly receipt from 
Cusoms duty on jute levied by the port of Chittagong under the 
provisions of the Chittagong Port Act of 1914? 

(b) Is it a fact that these resolutions have been forwarded to the 
Bengal Government by the local officials with recommendation from the 
District Magistrate of Chittagong? 

(c) Is it a fact that the Chittagong Chamber of Commerce and other 
public bodies have supported the commissioners’ prayer for taking over ' 
the maintenance of the main road? 

(d) Has Government taken any action oil the said resolution? It 
so, what are they? If not, why not? 

MINISTER in charge of the LOCA # L SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): ( a ) and (b) Yes. 

(c) Government has no information on this point. 

(d) The matter is still umler the consideration of fhe Government. 
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The Bengal Government Press. 

90. Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister in charge of the Commerce and'Labour Department be 
pleased to state — 

(a) whether it is a fact that 116 members of the Bengal Govern- 

ment Press Employees’ Association resigned from the same 
during the month of March, 1938, and intimated the same 
to the Superintendent of the Bengal Government Press; 

(b) if so, if this number of resignations has been stated in the 

return submitted to the Registrar of Trade Unions by the 
authorities of the Bengal Government Pres,s Employees’ 
Association; and 

(c) if not, what steps have been taken by the Government against 

the authorities of the aforesaid Trade Union for submitting 
such an incorrect statement and if no steps have been taken, 
what may be the reasons thereof? 


MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): (a) No, only 20 mem- 
bers resigned. 

(b) The return submitted by the Secretary of the Association showed 
that only twenty had resigned. 

(c) Does not arise. 


Sanitary Inspectors. 

100. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the Medical and Public Health 
Department kindly state if he is aware that there is a consensus of 
opinion among the public that the Sanitary Inspectors should be Sub- 
Assistant Surgeons with necessary training in health and sanitation? 

(b) Is he aware that qualified Sub- Assistant Surgeons with the 
necessary training can be had at the rates of pay fixed for Sanitary 

inspectors P 

(c) Will he consider whether for future recruitment for the posts of 
Sanitary Inspectors, only # Sub-Assistant Surgeons with health and 
sanitation training should be recruited? 

( d ) Will he consider if District Boards should not be instructed to 
recruit Sanitary Inspectors in future from duly trained Sub-Assistant 
Surgeons onlyP 
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MINISTER in charge of the MEDICAL and PUBLIC HEALTH 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan) S (a) I am aware 

that there is a section of the public which holchTthis opinion. 

(6) It is possible that some licentiates may be available. 

(c) and (d) I am looking into the whole matter. 

Khan Bahaddr 8AIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister kindly state if he is going to take the opinion of 
different district boards in coming to a decision in this matter? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I do not think it is neces- 
sary, but I shall consider the point raised by the honourable member. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
fion’ble Minister kindly state when we may expect a decision on this 

The Hon’ble Mr. TAMIZUDDIN KHAN: As soon as possible. 
The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 

of the Calcutta Municipal (Amendment) Bill, 1939. 

« 

Mr. LALIT CHANDRA DA8: Sir, I beg to move* that in sub- 
clause (2) of clause 3 of the Bill, in the proviso at the end of the pro- 
posed clause (b), after the word “Councillor’ ’ in line 4, the words “out 
of a panel of two persons framed by the elected Councillors of the 
Calcutta Corporation”, be inserted. 1 

Sir, I do not propose to make a speech over this amendment. I 
submitted my reasons when I moved my amendment No. 91, and I will 
not repeat those arguments here. I simply move my amendment. 

Mr. PRE8IDENT: Amendment moved: that in # sub-clause (2) of 
clause 3 of the Bill, in the proviso at the end of the proposed clause (&), 
after the word “Councillor” in line 4, the words “ out of a panel of two 
persons framed by the elected Councillors of the Calcutta Corporation,” 
be inserted. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I submit that this 
is a very dangerous ^amendment. In this amendment my friend, Mr. 
Lalit Chandra Das has shown extraordinary shrewdness even for the 
profession to which he belongs. 

Mr. LALIT CHANDRA PA8: To which you also belong. 
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Khan Bahadur NAZIRUDDIN AHMAD: I also belong to the same 
noble profession, but Mr. Lalit Chandra Das has exhibited a degree of 
shrewdness in which he has excelled every other lawyer in this House. 
First of all, in a house of 94, as it stands after the amendment, he would 
have 47 Hindus. Then, there are two Labour seats and they will be 
Hindu seats. That makes 49 — a clear majority. He would have again 
5 Aldermen who will all be elected by his majority; tfiat brings the total 
to 54, and the balance will be 44. The position even apart from this 
amendment would be 54 to 44 — an overwhelming majority. But even 
this would not satisfy him. t His proposal now is that out of the four 
remaining seats to be filled up by nomination, two should be reserved 
for those who would be taken from a' panel elected by this huge majo- 
rity. I submit that in point of shrewdness, in point of sagacity, 
nothing can excel this. He would not be satisfied with a clear majo- 
rity. lie would have an unquestioned, predominant and an unques- 
tionable majority for himself. For, if this amendment is accepted, the 
position of the Hindus and all the other categories vis-a-vis the Mwham- 
onadans, Europeans, Anglo-Indians and the nominated Councillors, all 
put together would be 50 to 08. I think further comments would be 
unnecessary. I, therefore, oppose the amendment. 

Mf. PRESIDENT: The question before- the JIousp is: that in sub- 
clause ( 2 ) of clause 3 of the Bill, in the proviso at the end of 'the pro- 
posed clause (b) after the word “Councillor V in line 4, the words “out 
of a panel of two persons framed by the elected Councillors of the 
Calcutta Corporation,” be inserted. 

(The question w T as negatived.) 


C Jo use 4 . 

Mr. HUMAYUN KABIR: May I move amendment No. 109? 

Mr. PRESIDENT: No. you cannot move it. It is in the name of 
Mr. Hamidul Ililq Ohowdhury. He is not present here. 

Mr. KAMI N I KUMAR DUTTA: Do you take up clause 4 now. 
Sir? Blit some other amendments to clause 3 still remain to be disposed 
* of. 


Mr. PRESIDENT: Yes; but they will be taken up when this clause 
is over. 

Mr. HUMAYUN KABIR: Before you allow amendments relating 
to clause 4 tc* be .moved, may I make a •submission to. you, Sir? 
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Mr. PRESIDENT: Now I am asking Mr. Kamini Kumar Dutta, 
whether he will move his motion or not. * 

Mr. HUMAYUN KABIR; Before clause 4 is* taken up, may I make 
a submission to you, Sir? 

Mr. PRESIDENT: No, not at this moment. Mr. Dutta, you merely 
say whether you move amendment No. Ill or not? 

Mr. KAMI N I .KUMAR DUTTA: Sir, „there is some difficulty about 
it be<&use clause 4 deals really with constituencies. But here 1 have 
said that “the number of seats reserved for the members of the Scheduled 
Castes being fixed to be seven in the General Constituency.” So, in a 
way, it does not fit in with the provision in clause 4. 

Mr. HUMAYUN KABIR: Sir, I beg to move that for clause 4 of 
tn^Skll, the following be substituted, namely: — 

In section N of 1 1 le said Act, for all the words beginning with 
‘Muhammadans in any constituency’ up to the end of the section, the 
following shall be substituted, namely: — 

‘Muhammadalis and members of the Scheduled Castes in any 
coustitiiencx shaH be as stated therein in columns 4 and o 
respectively against that * constituency : 

Provided that a Hindu or a Muhammadan candidate, in order to 
be declared duly elected, must secure not less than twenty- 
five per cent, of the votes cast by voters of his own com- 
munity and not less than ten per cent. o£ the votes cast by 
voters of the other community, respectively.’ ” 

Sir, at present, section <S stands as follows. The elected Councillors 
shall be elected by the constituencies specified in Schedule 3 and the 
number of Councillors to be elected by each constituency and the 
number of seats to be reserved for Muhammadans in any constituency 
shall be as stated therein against that constituency, the proposed Bill 
wants to change that by substituting in place of the words “Muham- 
madans in any constituency ’ the words “members of the Scheduled 
Caste in any General Constituency.” Therefore, Sir, if the proposed 
Bill is passed as it now stands without my amendment, section 8 will 
read as follows: — * * 

* 

“The elected Councillors shall be elected by the constituency as 
specified in Schedule 3 and the number of Councillors to be elected by 
each constituency and the number of seats to be reserved for members 
of the Scheduled Castes in any General Constituency shall he as. 
stated therein ^g ainst that constituency.” 
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In other words, Sir, the proposed amendment to section 7 is a very 
•clever attempt to change the system of electorate which obtains to-day 
in the Calcutta Corporation without touching upon the section which 
deals with elections as such. In a word, it takes away the joint elec- 
torate which exists to-day. To-day, in the Calcutta Corporation we 
have certain general electorates in which Muhammadan seats are 
reserved. Clauses 4 and 5 in the proposed Bill want to change that 
state ot affairs, and want to do that without touching the section which 
actually deals with elections as such. Therefore, Sir, the amendment 
which I have moved provides to retain the present state of affairs; it 
wants to retain the existing state of affairs with only one proviso. 
We in this new amendment recognise the necessity also of retaining 
certain seats for members of the Scheduled Castes. If my amendment 
\ is carried, then the new section 8 will read as follows. I would ask all 
honourable members to kindly give their attention to it because I think 
here we might find an attempt by which we can retain the present 
.system of joint electorate in favour of which lots of things hawiteen 
•«aid in the past by even members some of whom now sit on the other 
•side of the House, and at the same time which does away with the 
.apprehension from which minorities suffer under such a system of 
joint electorate at times. If my amendment is carried then section 8 
will read as follows: — • \ 

“The elected Councillors shall be elected bv the constituencies 
•specified in Schedule 3 and the number of Councillors to be elected by 
each cpnstitifency and the number of seats to be reserved for Muham- 
madans and members of the Scheduled Castes in any General Consti- 
tuency shall be as stated therein in columns 3, 4 and 5, respectively 
against that constituency. 

e 

Provided that a Hindu or a Muhammadan candidate in order to be 
^declared only elected must secure not less than 25 per cent, of the 
votes cast by the voters of his own community and not less than 10 per 
♦cent, of the votes cast by votes of the other community respectively.’ ’ 

If this amendment is carried, then we shall have joint electorates 
for Calcutta. By another amendment I propose to raise the number 
of the general electorates in Calcutta to 75, and out of these 75 seats 
I propose to reserve 7 seats for members of the Scheduled Castes and 
.*24 to be reserved for the Muhammadan community. So that 24 plus 
7 or 31 seats are reserved out of 75 for the ^Muhammadans and members 
of the Scheduled Castes. # At the same time, the one apprehension 
which has been attempted to be brought forward jn support of separate 
■electorate as a safeguard of the minority is here removed. To-day, the 
Apprehension very often is that in a joint electorate where the number 
of members is at a great disparity, if one community has 1,000 voters 
and another community has 200 voters, the case may^ be that a person 
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who enjoys the confidence of a minority does not enjoy the confidence 
of the majority, and we may even get cases where, let us say, a person 
who gets 190 votes out of 200 minority votes, is still defeated, because 
he does not get a sufficient number of votes from the majority com- 
munity. Therefore, Sir, the argument has been brought forward that 
we must have separate electorate for the minority, so that the minority 
shall return those persons only in whom that minority has confidence. 
My amendment seeks to remove that misapprehension, which 1 do not 
deny exists in the minority community, because it provides that no 
member of a minority community or for the matter of that no member 
of a majority community either, shall be returned unless he enjoys the 
confidence of a fair portion of the votes of his own community. There- 
fore, the usual argument which is brought forward against joint elec- 
torate — that in a joint electorate it is the majority community that 
swamps the minority — no longer stands. Here, I wish to provide that 
no Muhammadan will be returned to the Corporation unless he gets 
25 pel^ent. of the Muhammadan votes and in addition to that I provide 
that he must also enjoy at least 10 per cent, of the votes of the other 
community. Hon’ble members of the opposite side may ask why should 
he get votes of other communities also? The reasons are quite obvious. 
In an electorate, unless a particular candidate has to go to his voters, 
he is under no obligation to* try to gain their confidence and look after 
the interests qf the voters. JL am sure the hon’ble members who have 
any experience of the Calcutta Corporation — I must admit that I myself 
have none — will admit that before the days of joint electorate, till 1933, 
Hindu candidates had very little to do with Muhammadan voters and 
the result was that the Hindu candidates were under no obligation 
whatever to make any improvement in the conditions of those areas in 
which the population was predominantly Moslem. As I have said, Sir, 
since 1933, when Hindu candidates have had to seek the votes of the 
Muhammadans, it has become a part of their duty — it has been necessary 
for them — to satisfy the Moslem as well as the Hindu voters so that they 
can win election to the Corporation. Therefore, since 1933 it has 
become a part of the duty of the Hindu Councillors in their own interest 
to look after the interests of the Moslem* voters. Therefore, Sir, here 
1 am providing that we have the form of joint electorate and at the 
same time we have the necessary security for the minority community. 

1 have also provided two different securities for the two communities. 
It may be said and it 3 has sometimes been said that there may be a 
person who enjoys the overwhelming confidence of the Moslem com- 
munity, but maj' not jmjoy the confidence of the Hindu community at 
all, or vice versa. There may also be cases where a Hindu candidate 
may enjoy the confidence of an overwhelming number of Hindus, but 
may be an anathema to the Moslems. Therefore, I have provided that 
only that pers on sh all be returned to the Calcutta Corporation, — and 
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also to all public bodies dealing with tbe welfare of the city as a whole, 
— who has the confidence of all the communities which live within the 
precincts of this city. It is desirable that only such persons should be 
returned* who enjoy the confidence of all the communities and who can 
look to the interests of all the communities. The arguments in favour 
of joint electorate are so many and so various that I need not go into 
them in detail at this stage. It is enough to say* that without joint 
electorates, there is no necessity for making a common appeal to build 
up a sense of solidarity between the different communities on which 
alone the welfare of tin's citv can he maintained and increased. Besides, 
the disadvantages of the system of separate electorate are many and 
manifold. There is first of all the great political disadvantage. It keeps 
the communities divided against one another, and does not offer any 
bridge or common basis of contact by which the two communities can 
come together and work together for the welfare of the country as*a 
whole. Again, sometimes it has been said that separate electorate will 
lead the way to joint electorate, that separate electorat^M^?ill 
, make each community strong separately and if we organise on these 
lines then and then alone can the two communities come together, and 
if they come together in that way they can work together for the 
amelioration of the condition of the country. That argument is abso- 
lutely fallacious, as experience has proved, more than once. I refer to 
the remarkable speech of Khan Bahadur Abdul Karim in which be saivl 
that at one time he thought that* separate* electorate would serve as a 
basis or a sort of passage to joint electorate in the future. He wanted 
separate electorate in order that joint electorate may be possible in the 
future, but now after ten years’ experience we find that tbe goal is not 
reached at all, in fact, we have not approached the goal at all, but- it 
has receded further and further away from us, and it is inevitable that 
if separate electorate be there, we shall move further and further away 
from the goal which all of us desire to attain. In a communal electorate, 
the appeal also has got to he communal. A communal electorate on the 
basis of these differences between the two communities keeps tlie com- 
munities separate from each other and nobody can hope to be elected 
unless be can premise that lie. will be able to get tor bis own community 
more improvements and benefits at tbe cost of other communities. But 
only those questions ought to he emphasised which are of common 
interest to all the communities. And it is in this election appeal and 
. in the propaganda tor the change of mentality that the main value of 
joint electorate lies. As I have said in tli^ very beginning, 1 recognise 
one danger of the minority being swamped by the majority in a joint 
electorate, and I have sought to provide against , that danger. I think 
there is also another amendment in the name of Khan Sahib Abdul 
Hamid Ohowdhury which seeks to give great protection to the minori- 
ties, but unfortunately he demands that a candidate shall enjoy exactly 
the. same measure of confidence from both communities, which might 
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prove difficult in practically working the scheme. But the scheme which 
I have suggested is that a candidate shall enjoy, in order to he elected 
to the Calcutta Corporation or for the matter of fchat to any local body 
if we can extend this principle further, the confidence of the major 
portion of his own community and at the same time also enjoy the 
confidence of a fraction of the other community. All that it seeks to 
do is to give the necessary protection to the minority and not merely 
that, Sir. It gives added protection to a minority in another form. 
The candidates of the majority community must also satisfy not only 
the voters of his own community or class but he must also he able to 
satisfy an important fraction of the minority community. As I have 
said in the earlier course of discussion, it is no protection to a minority 
that it should have no voice in the election of the majority. If, as 1 
have said earlier, all the 22 Moslems who are sent under the proposed 
IJill to the Calcutta Corporation be men of supreme ability, these 22 
men cannot in any way change the decisions of the group of 51 or 52. 

votes would he ineffectual, whatever may be the individual 
ability of the particular member who might constitute one of these 22. . 
But here, under my proposed amendment if it is carried, we give 
additional protection to the minority community in that it will control 
to a large extent the election of members of the majority community as 
well. Here, it is provided that no Hindu shall be returned unless he 
enjoys* the confidtfnce of at least 10 per cent, of Muslim votes and 
vice versa. Therefore, Sir, ?rom both points of view — on the one hand 
that no Muhammadan slialf be returned unless he enjoys the confidence 
of a large section of Muslim voters and on the other hand that no Hindu 
can also be returned unless he enjoys the confidence of a fair proportion 
of Muslim voters — in both the ways, there is sufficient protection for the 
minorities. 

I do not know what argument will be brought forward from the other 
side of the House to meet this very serious attempt at meeting this 
communal difficulty which is raging all over the country to-day. 
Earlier, a few days ago, an astonishing argument was brought forward 
by the Hon ’foie the Chief Minister, who 1 am sorry is not here to-day, 
when he said that the formula advanced- by me reminded him of a 
formula advanced by the late Maulana Md. Ali, and that my formula 
was a travesty of the formula of Maulana Md. Ali and since the Maulana 
hati failed, therefore no further attempt need be made to solve this 
communal problem. This argument, Sir, on the face of it is 
astonishing, and 1 must say' that the Chief Minister has confused my 
formula with the formula of the late Md. Alb. His formula was quite 
straightforward. Tbtfre was not sufficient protection of the minority, 
but only straight voting on joint electorate. It only provided that no 
Muhammadan shall be returned unless he secured at least 2o per cent, 
of Muhammadan votes. Therefore, it put a restriction on the return 
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of Muhammadan candidates, and it did secure to this extent the rights 
of the Muhammadan minority that no Muhammadan would be returned 
unless he enjoyed the Confidence of at least 25 per cent, 
of the • Moslem electorate. The Muhammadans were asked in 
this way to return a’man who enjoyed 25 per cent, of confidence of 
Muslim voters and a Muslim candidate was probably returned by the 
majority of votes of the majority community, ev^n though another 
Muhammadan enjoying the votes of not less than 50 per cent, of the 
Muslim electorate might be defeated, so that there is no quid pro quo 
in the arrangement suggested by the late Maulana Sahib; but in the 
formula I have suggested there is this protection given to the Muslim 
community that not only is their right to vote in the election of Hindu 
candidates retained, but there is additional protection offered to them, 
that in return for making a concession to the majority community, 
that majority community may only return a person who enjoys at least 
10 per cent, of the votes of the Muhammadan community. The 
majority community will in return be bound by the decisions oL^be 
Muhammadan voters, because this formula provides on the orfehand 
that Muslim candidates must enjoy 25 per cent, of Muslim votes and 
10 per cent, of Hindu votes, and, contrarily, Hindu candidates also 
must enjoy the confidence of 10 per cent, of Muhammadan votes: this 
percentage can be reduced to 5 or so. But personally, I am more in 
favour of an arrangement by which no candidate eould be returned 
unless he enjoys at least twenty-five per vent, of the votes of both the 
communities. Here, therefore, is additional protection for which the 
Maulana’s formula did not stipulate. Therefore, the statement made by 
the Chief Minister the other day was very astonishing, and it shows 
that he had failed to understand where the formula of the late Maulana 
Sahib and the formula suggested here differ; and not only that. It is, 
I think, the height of despair to say that simply because the Maulana 
failed in his attempt, therefore no further attempt should be made to 
solve the problems of India. But, rather, because these attempts have 
failed, we must take courage through these several failures and try to find 
out the defects of those attempts. Why those attempts had failed ? 
Why should we not go forward and find out the drawbacks which attend- 
ed these compromises and those attempts at settlements and remove those 
drawbacks and defects and evolve a scheme which will meet the genuine 
apprehensions of the minorrity, and thus create an atmosphere in which 
representatives of the minority can work with the majority for the 
welfare of the country as a whole? If we are to pay any attention 
whatsoever to arguments like these that because so and so has failed, we 
should not make any attempt in that direction, then political life in 
this country or for the matter of that, in aiiy country would be 
impossible. Take one concrete example. India has not yet attained 
her politcal independence in spite of great contributions which men like 
Mr. Muhammed Ali or late Mr. C. R. Das or other persons have made. 
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Are we therefore to understand that we shall never win our Independ- 
ence? Are we therefore to understand that we shall give up all our 
endeavours, all our attempts and shall not work for the bringing forward 
of that state which they also desired, but failed to achieve? ?t may be 
that we shall be luckiei*, and I think that every member of this House 
will hope and will hope with confidence that that luck may be ours r 
that w T e may succeed where they had failed. Therefore, Sir, that sort, 
of argument whidh is often brought out carelessly won’t do, and it is. 
surprising that a man in such responsible position as the Chief 
Minister of Bengal should bring out an argument so carelessly and 
without any forethought, as w^as done on tha*t occasion. We must dismiss, 
that sort of argument and examipe the quesion on its merits; and if 
after examination of the question on its merits, we find that a formula, 
like this gives the necessary protection to the minorities, and yet at the 
same time retains all the advantages of joint electorate, retains all the 
advantages of having a common appeal to the electorate of working: 
together for the common interest of the State as a whole, I think that 
this House which has in the past on many occasions shown its appre-. 
ciation of a good point when it is made, will record its vote again in the 
manner in which it ought to. 

Mr. PRESIDENT: Amendment moved that for clause 4 of the 
Bill, the following be substituted, namely: — 

“In section 8 of the said Act, for all the words beginning with* 
‘Muhammadans in any constituency’ up to the end of th<j section, the 
following shall be substituted, namely : — 

‘Muhammadans and members of the Scheduled Castes in any' 
constituency shall be as stated therein in* columns 4 and 5* 
respectively against that constituency : 

Provided that a Hindu or a Muhammadan candidate, in order to* 
be declared duly elected, must secure not less than twenty- 
five per cent, of the votes cast by voters of his ow T n com- 
munity and not less than ten per cent, of the votes cast by 
voters of the other community respectively.’ ” 

Khan Bahadur 8AIYED MUAZZAMUDDIN H088AIN: Sir, I 
rise to oppose the motion. We have already made it clear why we 
want separate electorate. We have told that so long as there is 
communal bias in the majority community, we must have separate 
electorate in order to protect the interest of <mr own community. We 
have said, Sir, that c/f course joint electorate is the ideal, but so long; 
as the communal bias continues, we cannot do without separate electorate 
for the protection of our own interests. I shall show, Sir, from the 
example quoted by my friend Mr Humayun Kabir that the formula. 
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given by him does not at all solve tlie difficulty. He has said that in 
a constituency where there are 200 Muhammadan voters and 1,000 
Hindu voters, according to his formula a Muslim to be elected must 
secure at least 50 Muslim votes besides 100 Hindu votes. The defect 
in this formula will be apparent from the fad that in such a consti- 
tuency if a Muhainmedan secures only 25 per cent, of the votes, i.e., 
50 votes from Muhammadans, and if he gets 500 votes from the 
Hindus, he will be elected in preference to a Muhahimadan who gets 
75 per cent, of the Muhainmedan votes, that is 150 votes from the 
Muhammedans, but gets less than 400 votes from the Hindus. So, 
in spite of the fact that the candidate who has been able to secure 
75 per cent, votes of his own Moslem community in addition to 30 
per cent, of votes of the Hindu community will not be returned ; and 
the person securing a larger number of votes of the majority community 
will be returned. So, his formula does not at all solve the question. 
On the other hand, Sir, for a Hindu candidate to get himself returned 
he was to secure only 20 votes of Muhammcdan out of 200 a 
majority of Hindu votes. So, he will be returned in spite of tTTe fact 
that he cannot be at all considered to be a fair-minded man by the 
Muhammadan community as a whole. So, Sir, this does not at all 
solve the question and the very object of the separate electorate will 
be defeated if this formula is to be resorted to. So, Sir, I think this 
cannot be accepted by this side of the House. * » 


The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 am in agreement 
with my hon’ble friend Mr. Humayun Kabir so far as the object of 
his motion is concerned, because it is a laudable object that he has in 
view, namely, of effecting a compromise between the two communities 
as regards this burning question of the form which the electorate should 
take. But in approaching tins subject he has adopted a novel method. 
Peace-makers in other spheres of life, if they want to make peace 
between two communities, they approach leaders of the different 
communities to effect a compromise. But my hon’ble friend lias 
evolved a formula out of his own brain, and he has not made any 
attempt whatsoever of approaching the different communities to make 
his formula acceptable to them. I think, Sir, a method like this can 
never succeed in achieving its object. 

Secondly, Sir my friend has accused the Hon’ble the Chief Minister 
that he did not understand either the formula of the late lamented 
Mr. Muhammed Ali or the formula of my hon’ble friend. I would 
say, Sir, that my hon’ble friend has not understood himself either 
the formula of Maulana Muhammad Ali or his own formula, because 
it is absolutely unworkable. That is what the Hon’ble the Chief 
Minister said the other day. He described Mr. Humayun Kabir’s 
formula as a travesty of the formula of the late Mr. Muhammed Ali 
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which itself was found to be unworkable, on examination.* Now, Sir, 
my friend's formula is that a candidate belonging to a particular com- 
munity shall not be elected unless he gets at least 25 per ceyt. of the 
votes of his own community ^nd at least 10 per cent, of the votes of the 
other community. First of all. Sir, let us examine Mr. Muhammed 
Ali’s formula which is the first portion of Mr. Kabir’s formula, that 
one must get at ]e*ast 25 per cent, of the votes of his own community. 
Now, Sir, supposing in a constituency there are 0 Muhammedan 
candidates and the votes are equally divided among the 6 candidates. 
None of them can get 25 per cent, of the votes of his own community. 
Therefore, the election will be a failure on that ground. Secondly, Sir, 
he tacks on that another formula that he must again get not only 
25 per cent, votes of his own community, but 10 per cent, of the votes 
of the other community. Here again, Sir, all those members of the 
Muhammedan community who get 25 per cent, of the votes of his 
own community may not get at the same time at least 10 per cent, of 
the v-ates of the other communities. Therefore, on this additional 
ground the election will be failure. Therefore, if Mr. Humayun* 
Kabir’s formula is accepted, it will be unworkable. Probably in some 
cases it will be workable and the results will come out all right. 
But there will be certain cases in which election will be an absolute 
failure. Sir, I Jhil to understand how a keen and analytical mind 
*like that of my hon’ble friend Mr. llumayun Kabir can actually 
present such a formula, iyid in this view, I say Sir, that. Mr. Kabir 
has failed to understand either the formula of Mr. Muhammed Ali 
or Ins own formula. Sir, 1 oppose the amendment. 

Mr. KADER BAKSH : Mr. President, Sir, I will be very brief. 
The Hon’ble Mr. Tamizuddin Khan has said that the formula is 
unworkable. It is not only unworkable, Sir. It will make matters 
worse. It will embitter the feeling between the Hindus and Muslims 
still further. It will degenerate the morale of the electorate itself. 
I will explain to you later on how this will happen. Sir, it will 
make matters more complicated. There may be never-ending election, 
because, Sir, one candidate while getting 25 per cent, of votes of his 
own community may not get 10 per cent, votes of the other community 
— nobody will get 10 per cent., there will be 4 or 5. Thus, it will be 
a failure. So, this, formula is absolutely meaningless and without 
any sense. 

* • * 

Then again, Sir, suppose I am a candidate from some constituency. 
There are 200 Muhammadan voters and I get 100 per cent, of the 
votes of my community, but I fail to get 10 per cent, of the votes of 
the other community. Sir, he said 25 per cent, of the votes of the 
community will suffice, but I have the confidence of 150 of my own 
people, but if I do not get the confidence of 10 per cent, of the votes 
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of the other community, I cannot be elected ; whereas a candidate who 
has got 50 per cent, of vote? of his own community but secures 10 
per cent.^of the vote of the other community will be elected. A candi- 
date from the Muhammadan constituency, if he gets the largest number 
of the votes of his community, is not to be* returned because he 
does not get 10 per cent, of the votes of the other community. This 
is absolutely meaningless. 

Not only that, Sir. Mr. Kabir has not understood the proposition 
which he has put forward, and he has not been able to follow the 
speech of the Hon’ble Premier. He has accused the Hon’ble 
Premier that he has not understood the formula of Mihilana 
Muhammed Ali and he has not 'understood him. I will ask the 
Hon’ble Premier to sit at the feet of Professor Humayun Kabir and 
learn everything from that fountain of all knowledge. Sir, this sort 
of dogmatism, this sort of arrogance cannot certainly be condoned.' 
Whatever that may* be, Sir, it is not my concern. My concern is this e 
that if I get 190 votes of my own community, I do not care whether 
I get the vote of any other community or not. I will now show how 
Mr. Kabir’s formula will bring down the morale of the constituency. 
Now, my Hindu friend who has got the majority votes of his commu- 
nity, will be coming to the Muhammadan community and he will 
certainly be trying to bribe the other community they had, been 
doing for a long time past. (Mr Lauit .Chandim I)as: Question.) 

I do say, Sir, that they have been trying to bribe and they have bribed 
in the past. v Now, Sir, a Muhammadan who has got 175 voles will 
try to bribe the Hindu voters. There will be an unseemly fight and 
an immoral fight. 

On these grounds, I very strongly oppose the unworkable formula 
which has been put forward * before this House by my friend the 
Hon’ble Mr. Humayun Kabir. I will tell him at the same time that 
we love him for his* learning, but he is a man tfhom we cannot under- 
stand, neither he understands anybody. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I also oppose this 
amendment. My reply will be extremely short. The hon’ble 
Mr. Humayun Kabir professes to create a bridge between the two 
communities. Stated concisely, his scheme is like this : he requires 
4 that the successful Muhammadan candidate must 1 obtain 10 per cent, 
of the Hindu votes, and the corresponding Hindu candidate must 
secure 10 per cent, of the Muhammadan votes. But inspite of his 
‘‘bridge,” there would be contest between Hindu and Muhammadan 
candidates in the same electorate. The Muhammadans may not like 
a Hindu candidate and the Hindus may not like a Muhammadan candi- 
date. Supposing for example, Mr. Lalit Chandra Das is the Hindu 
candidate and I t am the Muhammadaji candidate. I do not like 
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Mr. Lalit Chandra Das coming in. It is very easy for me to mani- 
pulate the Muhammadan votes so as to effectively’ exclude Mr. Das 
from the election. He would not be elected If he does not get the 
minimum 10 per cent, of the^Muhammadan votes % Similarly, *Mr. Das 
would manipulate his voters so as to easily exclude me from obtaining 
10 per cent, votes from the Hindus. 

• 

Mr. LALIT CHANDRA DAS: 1 will not exclude you. Come to 
my electorate. 

Khan Bahadur NAZIRUDDIN AHMAD: You would behave 
differently in the actual field. I^he result would be that none of us 
would be elected. It would be easy to exclude each other from the 
election. 

• 

Mr. PRESIDENT: Order, order. There is a rule that no member 
iphriiuld cross the floor between a speaker and the Chair as the Hon’ible 
the Chief Minister did. 

The Hon’ble Mr. A. K. FAZLUL HUQ: I am sorry, Sir, I did not 
notice that I was violating this rule. 

Khan Bahadug* NAZIRUDDIN AHMAD: As 1 was submitting, 
Sir, the result would be that we would have successfully 
excluded each other and whal would be the effect of this? 
Elections will fail in every Ward and there would be deadlocks. There 
would be re-elections but matters will not improve. 

While the elections are to be finished by a certain date for the 
election of Aldermen, the Mayor, the Deputy Mayor^and the different 
Standing Committees, we should by successfully excluding each other 
hold up the entire machinery and the Corporation will come to a 
stand-still. The whole* scheme is impracticable and unworkable and 
represents the dream of a visionary. The so-called “bridge” can be 
locked up on either side preventing each other’s access and the 
activities of the Corporation paralysed. With these words, Sir, I 
Oppose the amendment. * * 

Dr. RADHA KUMUD MOOKERJI: Sir, I wish to congratulate 
Prof. Humayun Kabir on the originality of the idea that he has 
put forward in his amendment and also on the ability with which he * 
has been able to explain thb various features of his proposals. I am 
sorry to find that in this House as elsewhere — and outside — we are 
divided not merely by* conflicting opinions, but if I may say so, we are 
somewhat fundamentally divided by conflicting ideals and ideologies. 
The question is, what are we here standing up for? That is the funda- 
mental question and we have got to answer it in the light of our own 
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conscience. ' The second proposition that should be considered by this 
Council 

The Hon’ble Khwaja 8ir NAZIMUDDIN: On a point of order, 
Sir. Is it advisable to discuss this matter any longer in view of the 
statement made by the Hon’ble Mr. Tamizuddin Khan which was that 
the whole thing is absolutely unworkable. Even if Mr. Kabir’s amend- 
ment is carried, it will have to be altered or changed to make it work- 
able. In view of that tact, is it worth while going on discussing this 
question ? , 

G. 

Mr. PRESIDENT: Order, order. Though the point is not well 
taken, yet there is considerable sense in this remark. It will possibly 
be no good repeating the same argument and if it is agreed that this 
amendment would be unworkable, is it any good taking Tip t lie time 
of the House over it P 

Dr. RADHA KUMUD MOOKERJI: Sir, I am not at all deterred 
by the interruptions that have been made on the ground of conflicting 
ideals. I know these interruptions; would be always forthcoming 
from the other side, but at the same time I must make clear our funda- 
mental position. We are here not writing on a clean slate. We are 
here discussing the Calcutta Corporation Bill and Ave must all 
remember in this House that we are not av Vi ting on what may be called 
,a clean slate. We have inherited certain traditions in this matter 
and the question is whether we are going back upon those traditions 
that have been established with reference to this subject. Now, Sir, 
what are those traditions? In 192*1, we made a start with the process 
of democratising 4 the constitution of this great body, namely, the 
Calcutta Corporation. At that time it was agreed by all the com- 
munities — 

Mr. PRESIDENT: Order, order. Should Ave not also remember 
that we are now discussing an amendment and not considering the 
Bill? 

Dr. RADHA KUMUD MOOKERJI: In order that I may be able 
to throw light on the views that may be held on this amendment, I 
f must remind the House Avhat they have forgotteli. I must ruthlessly 
remind the Council ad nauseam , because # I any a hopeless idealist, 
of what they are going.to do about that proposal. Now, Sir, they 
made a start in 1923. In wbat way? They introduced separate elec- 
torate by acknowledging it as a necessary evil at that time, but at 
the same time they provided that this evil must be absolutely res- 
tricted in its operation. It was laid down by the consensus of opinion 
of all the communities of this city thai although jeparate electorate 
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might be conceded, it should be as a strictly temporary measure. 
Separate electorate was provided for in Calcutta’s municipal constitu- 
tion of 1923 only on the condition that it should automatically expire 
by the mere lapse of time after three general elections. * I have 
already referred to thiS subject once before, but I do not think that 
this subject does not bear another repetition. I must remind the 
particular group in this House, namely, the European group, that that 
proposal about limiting the operations of this evil of separate electo- 
rate — that proposal emanated from whom ? From the then leader of 
the European group in the then Bengal Legislative Council. And why 
was it, left to that group to suggest this "compromise? Because, they 
came to India with the democratic traditions of the British Parliament 
which is the prolific mother of so many parliaments and, imbued with 
those traditions, they rightly thought that the goal of all our legisla- 
tions should be towards joint electorate more and more, and that we 
should not commit ourselves hopelessly to separate electorate as a 
"""permanent feature of our democratic constitution, on the ground that 
in theory and on the ground of principle separate electorate and. 
democracy are incompatible provisions; they can never agree with 
each other. I have no quarrel with my friends on the other side if 
they believe in separatism as a principle. There is no use in taking 
recourse to violent embraces or compulsory unions. But if you are 
bent Upon separatism, you must be aware of its consequences, of what 
that means. For the time being, I .am on the subject of the Calcutta 
Corporation. This Council has no moral authority to throw back the 
forces of progress and to put back the hands of the clock of progress 
for this country. We were all agreed, all communities had agreed in 
1923, that separate electorate must expire with the lapse of time and 
accordingly in 1933, when this vicious monster expired as its lease 
of life had terminated, what happened? We ushered in an era of joint 
electorate. Now you want to go back and say, “wo shall have separate 
electorate.” Of course* you have every right tf> accuse us, the 
Hindus, of want of sympathy. You say boldly and publicly, you 
make no secret of your conviction that you, our Muhammadan 
friends, cannot any longer put any trust in your Hindu friends. You 
are fond of making this public accusation time and again. The ques- 
tion is: Is it right for you to foster this kind of sentiment? 

Mr, KADER BAKSH: You also do not trust the Muhammadans^ 
and therefore foster this feeling in us. 

Dr, RADHA KUMUD MOOKERJI: •I* am dying to trust our 
Muhammadan friends, but they simply reject all our offers of peace 
and conciliation. Taking the Legislature of the whole province, 
although the Hindus are a minority in this province, they have never 
claimed any reservation of s^ats. And they would, trust themselves 
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blindly to their Moslem brethen who are in the majority and work the 
Constitution in a true democratic spirit on the basis of joint electorate. 
Now, what is your response to that offer from your Hindu minority 
friends? Whether as a majority in the province or a minority in the 
Calcutta Corporation, you have the same burden of song throughout, 
namely, separatism. But where will this lead to? Why do you go 
back upon the work of your predecessors which was settled after so 
much discussion in 192‘J? Separate electorate has expired with the 
lapse of time, and why are you going to revive this monster again, 
resuscitate this monster agpin, in order to work havoc against all 
democratic ideals? Therefore, I say that in theory and on the ground 
of principle, I cannot think that this Council should commit itself 
hopelessly to the position that separate electorate should again be the 
order of the day in the year of Grace 19J9. Of course, this 
is my prayer only. I know that you will reject all offers of concilia- 
tion and that you, are still bent upon proclaiming from house-to£s 
that you cannot trust your friends of the Hindu community, you 
‘ cannot work under joint electorate in a democratic constitution. 
Have your separate electorate by all means, but please remember, as 
I said before, that your separatist attitude will lead to a complete 
scheme of separation. Do you think that you can separate only where 
it is convenient for you? Will not the aggrieved * community, those 
whom you are deserting, whose offers of friendship you are declining 
and refusing always, turn round'and say, # “If you are bent upon 
separatism, or developing the country or the province on the lines of 
separatism, it is time that you should have a through-going scheme of 
separation? Let us find out the interests which will suffer by the 
union and the interests which may be best promoted by separation.” 
All these question^ will crop up. I, therefore, say, “please let us agree 
to give a quietus to all those forces of disintegration which militate 
against democracy.” t 

Now, there is another point involved in this. I am reminded of 
the part that was played in this matter of the establishment of a 
joint electorate jn the city’s administration — the part played by my 
European friends. 1 do hope that they will not so far depart from 
the traditions of their own great country as to throw the weight of 
their support to lost causes and discredited ideals. I do not think 
, that conscientiously they can ever vote for what has never been 
established in any country of this world, , namely, separate electorate. 
Separate electorate meai^s partition of the State, and when the State 
is regarded as one organic unity, you cannot ajlow forces of disrup- 
tion to assert themselves in the midst of the body-politic. In that 
way, the body-politic would come to rack and ruin. And therefore, I 
say that when we are again on this controversial question, of separate 
versus joint electorate, a question which we thought had been settled 
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for ever so far as the Calcutta Corporation was concerned, since this 
vicious principle has been raised again, I do hope that some of our 
friends in this House who have other traditions should retain their 
loyalty to their traditions and ideals and should not engage in this 
communal controversy! 

Now, as regards the proposals of my friend Mr. Kahir, they divide 
themselves into two parts. The first part is the question of principle 
and the second part is the question of detail. I think that he lias 
discovered a very good scheme of compromise by which the ideal of 
joint electorate may be realised without allowing the excesses of the 
separatist sentiment which is shared by some of our colleagues here. 
Well, if you object to this complete scheme on the ground that it is 
unworkable, then the be^t course would be for you to refer the 
scheme for examination to a committee of experts, if we approve of 
*the principle of the scheme. But because this scheme, according to 
the suggestion of the moment, does not appear to be practicable or 
workable although this view has not emerged out of any expert 
examination, I do not think that on that ground alone, you can throw 
out the amendment. The amendment really represents a very, very honest 
and ingenious effort towards reconciling different points of view 
advocated by those who stand up for separate electorate and those 
who 'Stand up f^fr joint electorate. Mr. Kahir has worked out his 
'scheme -on the basis that the minimum qualification for a citizen for 
election to the Calcutta Corporation should be that he should enjoy 
an amount of confidence of the other communities which should be 
prescribed as a minimum standard. Now, what must be that mini- 
mum standard of qualification, namely, the standard of confidence 
which members of a particular community must inspire in the minds 
of a community which is not his own? He has stated that perhaps we 
may adopt as a workable standard 10 per cent, of votes. Where is the 
absurdity of this proppsal? Well, some of my friends were enthusing 
on the subject that perhaps a Muhammadan candidate for a seat in 
the Calcutta Corporation may be able to win 90 per cent, of the votes 
of his own community but will fail to secure even 10 of the confidence 
of the other communities. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Even if 

he secures 90 per cejit. of the votes of his community, he will not be 
returned. • 

Dr. RADHA KUMUD MOOKERJI: If such a hypothetical case 
materialises and becdmes the order of the day, I should think strongly 
that such a man is unfit to be a citizen of Calcutta. You have to 
live here as citizens of the same city of which we are all proud. 
Therefore, I think that it is mere criticism for the sake of criticism. 
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The criticism lacks practicality and I should turn round and say that 
those who advance this criticism are themselves too idealistic and 
that they are not at all practical as regards the suggestions they have 
made. My point of view is this. I think there is no citizen in 
Calcutta who cannot command the confidence which may be measured 
in a 10 per cent, votes of his immediate neighbours with whom he is 
associated in vital ties of neighbourhood and other « associations. 

Mr. HAMIDUL HUQ CHOWDHURY: Supposing he does, what 
about 25 per cent.? 

Dr. RADHA KUMUD MOOKERJI: Supposing* the stars «-come 
down, we shall then legislate to meet such a contingency. But I 
think the contingency that has been suggested in all seriousness, 
that contingency is so theoretical that I am surprised to find that 
it emanates from experienced administrators like the Hon’ble Home 
Minister to whom we bow as regards administrative experience. But 
does he seriously think that there can be even one citizen of Calcutta 
.who will be unable to command the minimum 10 per cent, of votes of 
other communities? 

Mr, HAMIDUL HUQ CHOWDHURY: Possibly he will be. 

Dr. RADHA KUMUD MOOKERJI: Well, if this is urged <ai all 4 
seriousness by administrators of deep experience of the Hon’ble Home 
Minister, I shall certainly feel extremely depressed about the future 
of this count vy and the future of this city. 

Mr. HAMIDUL HUQ CHOWDHURY: You are talking of only 
one side. 

* 

Dr. RADHA KUMUD MOOKERJI: If you believe so, lower the 
minimum so that a citizen of Calcutta need not .command 10 per cent, 
confidence, but something less. 

Mr. HAMIDUL HUQ CHOWDHURY: That is not the question. 

How* can a man satisfy the two conditions? 

Dr. RADHA KUMUD MOOKERJI: What are the impossible 
conditions? 

Mr. PRESIDENT: Order, order. Dr* Mookerji must address the 
Chair. This sort of conversation will not be allowed. 

Dr. RADHA KUMUD MOOKERJI: Sir, I should think that it is 
the easiest possible thing for a real citizen of Calcutta to combine the 
minimum standard, of 25 per cent, vote of confidence from 
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his own community and only the minimum of 10. per cent, 
confidence in the shape of votes of the other communities. 

That is the very minimum basis oh which citizenship in a 

city like Calcutta has to be built up, and I do ndt think 
that you are really m esfhiest about this matter. Do you take 
up the position merely on the grounds of theory that there can be 
no citizen of Calcutta who will be able to get even "> per cent, of 
confidence from the members of other communities? Is that really 
the test of neighbourhood or friendship or civic sense or civic 
virtues? I think you are pushing your position to absurd limits. 

I, therefore, think that you should be nlore practical and find out 
whether the minimum prescribed a in both t lie cases is ail impossible 
minimum which is not to be attained by any citizen of Calcutta. 

If you are really business-like, if you really have any regard for 

t h e principles of unity and if you do not stand up for separatism as 
your God, pray retrace your steps and join us in ngain building up 
-che administration of the city oil the lines that were supposed to have 
been permanently fixed in 1923 and were operative since 1933. Pray,, 
do not go hack; do not put hack the hands of the clock of progress. 
We are living in democratic days. The whole of India will laugh at 
us. Consider the mischievous consequences of what you propose. Once 
you instal this monster of separate electorates in the Corporation of 
Calcutta, the sec<md city of the British Empire, — not merely the first 
city of Iiidia but the second •city of i]ie whole Empire, — once you instal 
this discredited monster of separate electorates in the citadel of this 
Corporation of Calcutta, what will happen? The poison* will become 
an epidemic. It will spread to the mofussil municipalities. You can- 
not say with reference to mofussil municipalities that you have suffered 
by trusting your Hindu brethren. The poor Hindu .brethren who are 
absolutely in the position of minorities in most of the municipalities 
of Eastern Bengal, they have surrendered themselves absolutely in 
your hands. They have taken their chance on the basis of joint electo- 
rates, no matter whether they get any seats or not. Therefore, I say 
check the spread of this evil. If you instal at the nerve-centre of the 
body-politic this poison, it will spread all over the body-politic. And 
what will be the consequence? The consequence v^ill be that w*e 
Hindus and you Muslims will think in terms of separate nationality, 
and you must think logically in terms of federation, and the 
result will be that . these two separate nationalities certainly will 
come together, but they will come together only in a scheme of federa-* 
tion. I ain afraid yoil are probably thinking of some of these political 
arrangements for the future 

Mr. PRESIDENT: Order, order. The hon'ble member is now 
repeating his own arguments. If there is any new point, he can 
certainly make it but he cannot repeat his own arguments. 



774 CALCUTTA MUNICIPAL BILL. [20th June, 

Dr. RADHA KUMUD MOOKERJI: I am just on the eve of 

making a new point, Sir. 

Mr. KADER BAK8H: On a point of order. Sir. Is there no time- 
limit when Dr. Mookerji speaks? , 

Mr. PRESIDENT: There is no time-limit to speeches by members 
during the discussion of a Bill. But it is expected that the hobble 
members will see that they do not repeat their own * arguments or the 
arguments of others. 

Dr. RADHA KUMUD MOOKERJI: Sir, so far a's I am concerned, 

I do not think I am repeating any of the points. In fact, I ail used 
all my life not to repeat arguments *but to give fresh ideas. My idea 
is this that my friends over that side want to organize their respective 
communities as separate nationalities. This is a new point, and the 
consequence of this very new proposition would be that they will 
perhaps stand up for Muslim Bengal in all matters to separate itseli*— 
from Hindu Bengal. Ultimately, these two communities rna'y come 
together under some federal scheme and perhaps their idea is to convert 
Bengal Legislature into a Federal Legislature where these great 
separate nationalities might come together under some agreed terms 
of federation. If that is youi political ideal 

Mr. PRESIDENT: Order, order. The honTde member js not to 
assume something and then argue* on that 'hypothesis. Federation and 
other things are nol in this amendment. I have allowed this much of 
latitude because this is the only amendment in which the question of 
joint electorate and separate electorate can be discussed. That is the 
reason why I have given you latitude, but I expect that this concession 
should not he abused. 

* 

Dr. RADHA KUMUD MOOKERJI: Sir, l am afraid that I am 
really making a very desperate and last attelnpt to win my friends 
over from the arms of that monster of separate electorate into the pacific 
embrace of joint electorate. Therefore, I am in my death grips. I 
agree that I am in desperate straits. Therefore, I want to remind my 
friends over there that if they do not think that any unifying contact 
between the Hindus and Muslims is necessary, the result would be that 
perhaps you are thinking of a complete scheme of separation and 
partition between the two communities which will ultimately result in 
a federal constitution for Bengal, with a Federal Assembly representing 
Hindu Bengal and Muslim Bengal. I do' hope ‘still that it is not yet 
too late to retrace your sfyps. Please retain the ideal of the constitu- 
tion of 1923 and 1933 and in the name of an amendment of the consti- 
tution of the Corporation of Calcutta, do not bring in devices which 
are destructive of the constitution which has been established since 
1923. I should think that perhaps it is open to doubt whether such 
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an amendment is really in order, because it negatives * the present 
constitution. It is not an amendment of the existing constitution. It 
negatives the very basis upon which the constitution of th^ Calcutta 
Corporation has been framed and has been functioning. And, therefore, 
by the back-door of a most vicious amendment you are really levying 
an onslaught upon the very principles on which the constitution of the 
Calcutta Corporation is functioning. I, therefore, once again repeat 
my appeal, my prayer to you, pray do not forsake your Hindu friends, 
do not think that they are unworthy of your confidence. They are still 
fond of you and, they are still tied to you in so many vital bonds of 
neighbourhood and other associations. Please provide constitutional 
channels for the expression of oommunal unity and communal good 
feeling, but do not dig canals through which the muddy waters of 
communulism will flow unfettered till they will inundate the whole 
country and split up the unity of this fair province of Bengal into two 
warring camps to be called Hindu Bengal and Muslim Bengal running 
on thejr own account with a clear sepaiation of purses and all other 
matters. Pray do not lead us to the necessary consequences of that 
position. 1, therefore, once again humbly appeal to you that you 
should support the very modest scheme put forward by the mover of 
the amendment, Mr. Humayun Kabir, in favour of the retention of 
joint electorate under certain conditions which show a concession to 
4:he particular point of view that my friends on the opposite side have 
been urging with so much Emphasis -so long. 

Khan Bahadur M. SHAMSUZZOHA: Sir, 1 have heard the eloquent 
speeches of Dr. Kadha Kumud Mookerji and Mr. Humayun Kabir. 
But, Sir, having some experience of rural Bengal, I regret that 
things have come to such a pass that we cannot overlook the actual 
situation in the country. There may b*e, Sir, good principles which 
have been tried and found even suitable to other countries, but regard 
being bad io the present conditions of this province, we should think 
and think many times whether those things which have been found 
suitable for other countries can be applied completely and wholely 
without qualification to our country. Sir, it has ]>een urged that 
through this amendment to the Calcutta Municipal Act, instead of 
there being some progress, instead of making attempts for progress, 
some retrograde steps are being taken. But Sir, judging things as 
they are, we should define, first of all, what is meant by progress. If # 
by progress you mean domination or dominance of one community over 
the other, then, Sir, it can ibe said that these amendments should be 
regarded as retrograde. But if it is considered by those who have 
the good of the country at heart, who really want that, the component 
parts of Bengali or Indian nationhood should comprise healthy organs, 
— consisting of various communities and races, — then I should think 
that the Hon’ble Premier has .been able to see through the whole thing 
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and we should be thankful to him for his attempt to see that the 
interests of those backward communities who really need fostering care 
and whose growth in the body-politic is essential for the progress of 
the nationhood, are attended to. Then, Sir, my friend, Dr. Mookerji, 
who is a political philosopher, should also think* now whether he should 
qualify the unadulterated theories that obtain in other countries. Sir, 
this is so far as the reservation of seats for different communities are 
concerned. 

As regards the concrete proposals that have been made regarding 
the system of joint electorate, if we judge these we find that devices 
have been made, restrictions have been put which try to make a 
compromise of the existing situation. Those restrictions themselves 
imply that the proposals are impracticable and unworkable because, 
had they been easy of solution, then these safeguards and restrictions 
would be unnecessary. That a necessity has been felt for these 
restrictions and safeguards — that is the reason for repudiation on our^ 
part of the principle which Mr. Kabir and Dr. Mookerji have 
•persistently tried to advocate. I, therefore, do not think that those 
who really want the progress of this country should declare from the 
housetops that this principle of joint electorate alone will do good to 
the country. 

Raja BHUPENDRA NARAYAN SINKA BAHADUR, ot Nashi- 
pur: Mr. President, Sir, I rise to congratulate the hon’ble mover of 
this motion having moved a motion which is novel to this House 
and on having tried to make an improvement not only on the joint 
electorate system, but also to introduce a system of both joint and 
separate electorate^ at the same time. I cannot agree that the proposal 
or the formula which he has enunciated to-day is unworkable or imprac- 
ticable, inasmuch as it has never been put into action or has never 
been tried in Bengal, or in any other province. It is admitted and 
no one can deny that the theory or the formula enunciated by the late 
lamented Maulana Muhammad Ali was the same as that which has 
been proposed to-day. That formula may have been found to be 
impracticable, hut not this ohe. So, there is no harm in bringing 
forward this formula to see whether it is workable or not. But at the 
same time, I must confess that this question is one of the most 
important questions for this province. It- will affect both 
''the Hindu and Muhammadan communities vitally. One is in 
favour of joint electorate, and the 1 other is in favour of 
separate electorate. So,* . this question being one of the vital 
questions, it will be better if the principle is accepted. I 
think that leaders of both the communities should be consulted to see 
whether this formula can be accepted by the Government or by the 
people as a whole. ■ If that is possible, if they think that to be an 
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acceptable and workable solution, I think it will be better ‘tor the Gov- 
ernment to take the initiative and introduce a J3I11 in the near future 
on the line proposed by him. But at the same time, I must, say that 
there is no harm in accepting the principle. I-f Government were to 
declare that the principle be accepted and that the opinions of the 
leaders and experts of both the communities be called upon, then I 
think it will give* satisfaction to all parties concerned. I cannot 
accept the suggestion that this amendment should be rejected at once 
as an unworkable and impracticable formula. With these few words, 

I support the amendment so far as the principle is concerned. 

Mr. LALIT CHANDRA DA8: Sir, may 1 with your permission 
move a short-notice amendment, to make an addition to the proviso 
ill the amendment moved by my friend Mr. Ivabir ? The proviso is 
a) provide that: “If no candidate satisfies the conditions, there shall 
be a re-election and if the re-election also fails to satisfy the conditions 
in the proviso, the proviso shall be suspended for that occasion and 
candidates getting the hightest number of votes of f heir own community 
shall be declared to be elected accordingly. M 

Mr. HAMIDUL HUQ CHAWDHURY : The addition suggested 

is of such a complex nature that T object to its admission. 

* « 
ft 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, tile present amend- 
ment proposed by Mr. Lalit Chandra Das goes absolutely against the 
context of the amendment moved by Mr. Kabir. The position in that 
case would be that the House would he taken by surprise. As a matter 
of fact, the present amendment would take away the effect of the pro 
viso. Certain objections were taken to the forme? amendment ami 
Mr. Lalit Chandra Das in order to meet' those objections for the time 
being proposes this amendment. But it will absolutely nullify the 
original amendment. In these circumstances, when this amendment is 
not of a formal or of a routine character hut absolutely springs a sur prise 
upon .the House, the House has a right to refuse its admission. It is 
not merely consequential t 

Mr. PRESIDENT: Order, order. As there is no unanimity in 
regard to the admission of this short-notice amendment, I shall not 
accept it at this last ‘stage. If, however, the Government is willing to 0 
consider this amendment, I^shall be prepared to admit it, hut not 
otherwise. 

♦ 

Mr. NARE8H NATH MOOKERJEE: Sir, a great, deal of mis- 
understanding has been created in the minds of some of our friends 
here after the speech from the Treasury Bench with regard to the 
practicability of this amendment. We, therefore, ' feel that a proviso 



778 


CALCUTTA MUNICIPAL BILL. [20th Juki., 

S 

of this nature should be added. In fact, I feel that if the Government 
have no objection to the inclusion of this proviso, it may be possible 
then to retain at least in some measure the system of joint electorate — 

Mr, PRESIDENT, As I have said, I shall have no objection if 
Government is agreeable to accept or to consider this amendment. 
My opinion is that at this stage the Chair should not- allow any amend- 
ment like this. Sir Nazimuddin may say what he wants to say on 
this point. 

Mr, HUMAYUN KABIR: Before Sir Nazimuddin speaks, may I 
say a few words for one minute only? And it is this: this proviso 
has been provided for in another amendment of a similar nature of 
which I gave notice sometime about the end of the last month. 
Therefore, there is not much in the nature of a novelty in this amende 
ment which is now being brought forward as an amendment to nr 
amendment by Mr. Lalit Chandra Das. 

Mr. PRESIDENT: It is not a question of novelty that stands in 
the way. As 1 have said, the question is whether Government will 
agree to consider this amendment at this late stage or not. 

The Hon’ble Khwaja Sir NAZIMUDDIN: The difficulty jV that 
this flash of genius on Ihe part of Mr. Kabir has been found to be 
unworkable and now this new amendment has been put forward. 
Government, cannot agree to its admission. That is all. Sir. that I 
have got to say. 

Mr. PRESIDENT: Mr. pas, have you anything to say against 
this ? 

Mr. LALIT CHANDRA DAS: Well, Sir, if at this .stage, I am not 
allowed to move this amendment, not on a consideration of the merits 

of the amendment, then what can I say? 

* 

Mr. PRE8IDENT: I will now put Mr. Humayun Kabir’ s motion 
to vote. The question before the House is : that for clause 4 of the 
^ Bill, the following the substituted, namely: — 

“In section 8 of the said Act, for aK the words beginning with 
‘Muhammadans in any constituency’ up to the end of the 
section, the following shall be substituted, namely: — 

‘Muhammadans and members of the Scheduled Castes in any 
constituency shall be as stated therein in columns 4 and 5 
respectively against that constituency: 
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Provided that a Hindu or a Muhammadan candidate,* in order to 
be declared duly elected, must secure not less than twenty- 
five per cent, of the votes cast by voters of his ojvn com- 
munity and not dess than ten per cent, of the votes cast 
by voters of the other community respectively’.” 

The House divided : — 


AYES- 15. 


Chakravirty, Mr. Shriih Chandra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narindra Chandra. 

Dutta, Mr. Kamini Kumar. 

Qoswami, Mr. Kanai Lai. 

Ktbir, Mr. Humayun. 

Maitra, Rai Bahdur Brojcndra Mohan. 


Mookarjii, Mr. Narnh Nath. 

Mookirji, Dr. Radha Kumud. 

Mukhirji, Rai Bahadur Satin Chandra. 
Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanyal. Mr Sachindra Narayan. 


NOES— 35. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Chowdhury, Khan Sahib Abdul Hamid. 
C|iowdhurf, Mr. Khorthad Mam. 

Chowdhury, Mr. Hamidul Huq. 4 

Chowdhury, Khan Bahadur Rizzaqul Haidar. 
Cohan, Mr. D. J. 

D'Rozario, Mra. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Eimail, Alhaj Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Houain, Khan Bahadur Saiyad Muazzamuddin. 
Honain, Mr. Latafat. 

Houain, Mr. Mohamad. 

H untar, Mr. H. 0. A. 

Huq, Khan Bahadur 8yad Muhammad Bhaziul. 

(The amendment was lost.) 


Ibrahim, Khan Bahadur Maulvi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Aiat. 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr. W. B. G. 

Mackay, Mr. H. Q. G. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhluur. , 

Raihid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nagondra Narayan. 

Ron, Mr. J. B. 

Roy Chowdhury, Mr. Kriihna Chandra O.B.E. 
Scott- Ktrr, Mr. W. F. , 

Shamvizzoha, Khan Bahadur M. 

Singh Roy, Mr. Sailnwar. 


Mr. PRESIDENT: The next amendment of Mr. Humayun Kabir, 
No. 113, is practically the same as the previous one.* Mr. Kabir, do 
you like to move 114 or 115? 


Mr. HUMAYUN KABIR: I would like to move 114 and not 115, 
Sir. , . , 

Sir, I move that for clause 4 of the Bill,«the following be substi- 
tuted, namely : — * 

• 

“4. In section 8 of the. said Act after the word ‘Muhammadans’ 
the words ‘Anglo-Indians, Indian Christians or members of 
the Scheduled Caster/ shall be inserted/’ , 
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Si*, I do 'not propose to take much tinle in cfiscussing this amend- 
ment. I will only say this .that there TSas yet been no decision as 
regards «the Schedule in this House and there are ceixtelti amendments 
which, if they are carried, might create a contingency in which even 
though there may be separate seats reserved for Muhammadan candi- 
dates through special electorates, it may also be that Muhammadan 
candidates will be entitled to contest general seats 'as well. If such a 
contingency should arise, if that subsequent amendment is carried, 
then and then alone an amendment of this type is necessary, and it 
is in order to leave open that possibility so that even after accepting 
22 or whatever may be the number of seats which are secured to 
Muslims through Muslim electorates, if they are allowed to contest 
seats in the general electorates as well in addition, in order to main- 
tain the possibility of that contingency, that I beg to move this amend- 
ment. And this will only ensure that Muslims and Anglo-Indians an'd 
Indian Christians or members of the Scheduled Castes may al«^ mn 
certain seats in the general constituencies. 


Mr. PRESIDENT: Amendment moved that for clause 4 of the 
Bill, the following be substituted, namely: — 

“4. In section 8 of the said Act after the word ‘Muhammadans' 
the words ‘Anglo-Indians, Indian Christians or , members 
of the Scheduled Castes', shall' be inserted.” 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, 1 oppose the 
amendment on behalf of (tovernment. If there had been reserved 
seats and not separate electorates, this amendment might have been 
considered, but when there are separate electorates there is no reason 
why a member of one community should be permitted to stand for 
seats reserved for other communities. 


Mr. PRESIDENT: The ques tion before the House is that for 
clause 4 of the Bill, the following be substituted, namely: — 

”4. In section 8 of the said Act after the word ‘Muhammadans’ 
the words ‘Anglo-Indians, Indian Christians or members of 
the Scheduled Castes’, shall be inserted.” 

(The motion was negatived.) 

« 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in clause 4 
of the Bill, for the words “members of the Scheduled Castes in any 
general constituency” the words “Muhammadans and members of the 
Scheduled Castes in any general constituency”, be substituted. 
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I think, ^ir^it ^as*Vi oversight on the part of the framers at the 
Bill to havs^ left^if* out. ’ Section 8 of the Calcutta Municipal Act 
reads thi>% * “elected councillors shall be elected by constituencies 
specified in schedule 3 and the number of councillors to be elected for 
each constituency and number of seats to be reserved for Muhammadan 
^in any constituency shall be as stated therein against that consti- 
tuency” so that the words "Scheduled Tastes” may be added after the 
word “Muhammadan”. That is what the amendment aims at. It 
is only with respect to the number to he mentioned as against that 
constituency. It is a harmless amendment and it may be accepted by 
the House. 


Mr. PRESIDENT: Amendm ent moved: that in clause 4 of the 
Bill, for the words “members of the Scheduled Castes in any general 
•constituency” the words “Muhammadans and members of the 
Scheduled Castes in any general constituency”, be substituted. 

* 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I oppose thh 
amendment. 


Mr. PRESIDENT: The question before the House is: that iu 
# clause 4 of the foil, for the words "members of the Scheduled Castes 
in any general constituency” the words "Muhammadans and members 
of the Scheduled Castes in any general constituency” be substituted. 

(The motion was negatived.) 


Mr. PRESIDENT: The quest ion before the House is that clause 4 
stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRE8IDENT: Now, 1 shall take sub-clause (7) of clause 3, 
where the total number of elected members of the Corporation Council 
is sought to be fixed. The various amendments tabled by Khan Sahib 
Abdul Hamid Chowdhury, Mr. Kamini ‘Kumar Dutta, Mr. Ranajit Pal 
Chowdhury to this sub-clause deal with details. But the clause gives 
only the number of elected members. So I shall take for consideration 
only the number. -For example, in Khan Sahib Abdul Hamid Chow- 
dhury’s amendment for clause (a) the following shall be substituted, 
namely, 89 councillors and not the later portion. I am now speaking 

of amendment No. 7. . * 

+ 

The House has now accepted the constituencies. *lt has also fixed 
the number of the nominated members and decided on the proposals 
for their disposal. But we have not fixed the number of elected 
councillors. That we have *to fix now. In the Calcutta Municipal 
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Act -itself, olause 1 of section 5 (a) only ,#rv*!fS the y limber, but the 
disposal of the number is dealt with in the Schedule. ^Cliyjse 3 of the 
present Sin, as it has come from the other House, say>s that for the 
word “seventy-seven* * .the word “eighty-five” shall be substituted. I 
shall now take into consideration t lie number only and not how they 
"are to be distributed. They will l>e taken up when we shall deal with** 
the Schedule about the distribution. f 

Mr. KAMINI KUMAR DUTTA: May I say something, Sir? No 
doubt, Sir, as this section 5 stands in the original Apt, it only deals 
with the number and the amendment which has been accepted as well 
as the one now before us, I mean suluclause ( 1 ) of clause 3 also deals 
only with the number. 

Mr. PRESIDENT: But not the disposal. 4 

Mr. KAMINI KUMAR DUTTA: That has been done ip the 
schedule, Sir. I think. Sir, after the acceptance of the amendment of 
clause (h) 

Mr. PRESIDENT: That was about nominated members. The 
House has reduced it and also decided how .those fouv seats are to be 
distributed. 

Mr. KAMINI KUMAR DUTTA: We have not as yet fixed that. 
We have only reduced the number. So, Sir, by this amendment this 
House has been placed in a different position altogether. The only 
effect of that amendment of clause (b) has been that instead of S 
councillors, the number to be appointed by the Provincial Government 
has been reduced to 4. So, as to the other 4 seats, up till now the 
House has not made any provision at all. So, amendments were given 
in respect of clause (a) of sub-clause (7) in order to indicate in which 
way the House wishes to proceed in respect of the four seats released 
from nomination. Now, the position is that unless this amendment is 
found to be out of order — if it is found out of order it goes out — and 
my contention is that it is not out of order 

Mr. PRESIDENT: Order, order. You need not contend that. I 
should like to hear the Government as to how they would like the 
amendments to be taken up. 

The Hon’ble Mr. H. S.* SUHRAWARDY: Sir, it would seem that 
the statement made by the hon’ble member opposite appears to be 
correct. All that has been done by this House is, as you yourself 
stated, Sir, that the number of nominated seats has been reduced by 
4. ’ Now, it is for jtbe House to consider whether they propose dealing 
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with these f seats whiMi have been reduced -or not. It •may be" that 
the House jnay be of opinion that they Y 0l dd*not deal with these seats 
allowing them to stand as they are, leaving therefore So elected seats 
and 4 nominated seats and aintil, in our opinion, the House decides as 
to what will be the extra 4 seats, it will be very ditlieult to fix the, 
number without prejudging the issue. Unless, therefore, the number 
of seats are fixed, "all amendments may he taken. 


Mr. PRESIDENT: As there is no objection from anybody in tak- 
ing up this ameridment, amendment No. T may now be taken up. 


Khan Sahib ABDUL HAMID CHOWDHURY; j beg to move that 
in clause 3 of the Bill, for sub-clause (/) the following be substituted, 
•namely : — 

“(7) for clause (a) the lollowing shall he substituted, nameh : — 

& 

'{a) Eighty-nine elected councillors of whom twenty -three 
shall be Muhammadans and fifty shall lie other than 
a Muhammadan or an Anglo-Indian hut shall include 
seven members of t he Scheduled Castes for the seats 
reserved for tjiem and the remaining sixteen of the 
Special, Anglo-Indian and Labour Constituencies shall 
be as stated t in Schedule I IT.” 


Sir, on the 29th of May last when i moved my first amendment 
which has been accepted by the House, I clearly explained the under- 
lying principle of my amendment, and what l did did with the best 
of motives. My amendment was to reduce the nominated seats by 4 
and to distribute tlie 4 seats thus released in a way so that 3 should 
go to the Scheduled Castes and one to the Muhammadans. In the 
Bill under consideration, out of 8 nominated seats f 3 were ear-marked 
for the Schedule Castes and in all fairness to that community T did not. 
want to reduce that number. I only made this change that these A 
Scheduled Caste members should come ’in not through the back-door 
of nomination but through election. 

Mr. HAMIDUL *HUQ CHOWDHURY: Sir, I rise on a point of. 
order. And I am raising this point of order as regards the admissi- 
bility of this amendment, because this amendment was received after 
the time for receiving amendments had expired. You Sir, directed that 
if it was consequential, that is, if it followed from the acceptance of 
the amendment moved by Khan Sahib Abdul Hamid Chowdhury on the 
29th May, then notice of amendments which were consequential to that 
amendment could be given, But, can it be said that it is a consequential 
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amendment following from the acceptance of tint amendment P What 
that amendment said was that Government, decided that there should 
be 8 nominated councillors, b*ut the House decided that there should 
*. he 4. Therefore, there was no linking of that number with any other 
number, so far as the Bill is concerned, except* the number 8. There 
were 85 councillors proposed and those 85 are now attempted to be 
altered by the amendment of which notice was given long after tte 
original proposal of Government was made. Therefore, it is no con- 
sequential amendment which follows from the acceptance of the Khan 
Sahib’s amendment. And if this motion is taken to r be a motion of 
which notice was given in time, then what I submit is that your 
direction should have been that the dime for sending amendments is 
extended, and therefore we would have been in a much better position 
to give amendments to all the other clauses. Therefore, this particular 
amendment No. 7 is neither consequential nor can it be said to be. 
dependant upon the decision of the House, because there is no clause in 
the Bill which says that the total number of the House excepting the 
Addermen shall be 93. The provision of clause 8 in the Government 
Bill is that 85 shall be elected and further 8 stall be nominated. If 
there was any amendment which was within the scope that could only 
be done immediately within the time given or before any cut was made 
and the number was reduced to 4, and 4 was added to r 85 to make it 89. 

I submit, therefore, that notice of this amendment tvas not given in. 
time and not being given in time, I think it* is out of order. If you are 
going to take it up now, then you w T ill be' depriving a good many 
members froih giving notices of further amendments. 


Mr. KAMINI JOJMAR DUTTA: Sir, there is a similar amend- 
ment standing in my name and of Mr. Naresh Nath Mookerjee and that 
was given notice of within the original time fixed for the amendments. 


Mr. HAMIDUL HUQ CHOWDHURY: I do not object to Mr. 
Dutta’s amendment but to the amendment of Khan Sahib Abdul 
Hamid Chowdhuay on the ground I have mentioned. 

Mr. PRESIDENT: I find that notice of the Khan Sahib’s amend- 
ment was received on the 22ml May, 1939, and notice of a similar 
amendment was received from Mr. Kamini Kumar Dutta about the 
same date. The President has the discretionary power to accept any 
amendment and in any order he likes. As T find that there is a similar 
amendment in t the name of another hon’ble member, I allow the Khan 
Sahib to move Ihis amendment. 


HUMAYUN KABIR: May 1 make one submission, Sir? 
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m. PRESIDENT: No, no submission is necessary. * 

<« 

Khan Sahib ABDUL HAMID CHOWDHURV: Sir, in support of 

my amendment, I would say Jhis. I have already said that' I gave 
notice of this amendment with the best of motives. The good relation- 
ship and harmony between the two major communities of the province 
as well as the interests of my own community were uppermost in mv 
mind. I see no reason why my present amendment should be opposed 
when by it my own community will be the gainer by one seat. Before 
I conclude, Sir, I think I owe an explanation to my party. When 1 
first moved the amendment which has already been accepted and which 
is practically a part of my main, amendment, there was no party 
mandate before us and in moving that amendment I then made my 
position absolutely clear. I made a statement explaining the principle 
underlying that amendment. So, I hope that I shall not be misunder- 
stood in any quarter when I move this amendment. I am still clear 
in my conscience and clear to God overhead that \vhat I have done 
I have clone with the best of motives. With these few words, I 
commend my motion to the acceptance of the House. 

Mr. PRE8HJEIIT: Amendment moved that: in clause d of the 
Bill, ffar sub-clausf (./) the following Ibe substituted, namely: — 

“(J) for clause (a) the following* shall be substituted, namely: — 

*(a) Eighty -nine elected councillors of whom # twenty-three 
shall be Muhammadans and fifty shall be other* than 
a Muhammadan or an Anglo-Indian but shall include 
seven members of the Scheduled Tastes for the seats 
reserved for them and thr remaining sixteen of the 
Special, Anglo-Indian and Labour Constituencies shall 
be as statdd in Schedule II1V’ 

Mr. LALIT 6HANDRA DAS: Sir, I rise to support the amend- 
ment . 

The Hon’ble Mr. H, 8. SUHRAWARDY: May I suggest that it 
would perhaps be better if all the other amendments on this clause 
were moved together? 

Mf. PRESIDENT* Yes, I accept the ' suggestion. Let all the 
amendments be moved together and the House would ’consider them 
together. That will save time. 

Mr* Kamini Kumar Dutta, will now move his Umendment. 
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Mr. K^MTNI KUMAR tTUTTA: Sir, I beg to move* that: in 
clause 3*of the Bill, for sub-clause (i), the following (be substituted, 

gamely: — ( : ' - 

« ■ 

“(/) for clause (a) llie following shall be substituted, viz. . 

*(«) Eighty-nine elected councillors of whom twenty-three 'shall 
be Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian but shall include seven mem- 
bers of the Scheduled Castes for the seats reserved for 
them arid the remaining sixteen shall be as stated in 
Schedule III’.’” 

■ .Sir, this amendment, it would appear, follows almost as a neces : 
sary corollary to the amendment accepted by the House to sub-clause 
(h) of clause 3. In sub-clause (b) of clause 3 of the Bill, it was pro- 
vided that 8 councillors would be appointed Iby the Provincial Govern- 
ment of whom 3 shall be members of the Scheduled Castes rflid the 
•■remainder shall represent other minority interests and so on and so 
forth. But, by the amendment already accepted by this House that 
portion has been deleted up to “the Scheduled Castes”. The number 
of councillors to be appointed by the Provincial Government has been 
reduced to 4. But the effect of that amendment ha^ not stopped there 
and it has gone further. Because in the Bill it was provided that mu 
of 8 councillors to be appointed by the Provincial Government, 3 shall 
be. members of the Scheduled Castes, so that there was a clear provision 
for putting a fetter upon the discretion of the Government as to the 
nomination in so far as it laid down specifically that 3 at least of the 
councillors to be nominated must be members of the Scheduled Castes. 
The Bill has also ‘provided for 4 members of the Scheduled Castes to be 
elected in the general constituency. Seats have been reserved for them 
to the extent of 4. So, in the Hill provision w,as made for 7 members 
coming from the Scheduled Castes, 4 seats reserved for them by 
election through the general constituencies and 3 by the process of 
nomination. After the deletion of that clause by the amendment which 
was accepted b>% the House,, the question naturally arises what pro- 
vision is to be made as regards the 3 other seats for the members of the 
Scheduled Castes for which it seems the Bill had originally provided. 
Therefore, the present amendment aims at nothing more than this that 
«it includes 7 members of the Scheduled Castes for the seats reserved 
for them. Practically, the number provided * for the members of the 
Scheduled Castes by nomination has been transferred only to the arena 
of election by this amendment. Instead of coming by the baqk-door 
of nomination; this amendment provides that 3 more Scheduled Caste, 
members shall be members of the Corporation by the process of 
election. Certainly, it is a better provision than the one which 
priginally made in the Bill and which this House by its own vote has 
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really found that it was not a proper and Jiappy. state of thing*. This 
amendment goes father; by the aeceptanoe oFthe amendment to that 
clause another seat *has also been released from nomination nM<l that" 

r ;■* r r i . ^ r l~ V 

seat by this amendment has beten given to a Muhammadan to be chosen 
by election. So, this amendment of clause (a) is apparently an 
equitable and fair amendment and it is certainly an improvement upon 
the Bill as it. wa^ presented to this House. By the Bill, provision 
was made for 8 councillors to be nominated which was reduced to 4 
and these 8 included 3 of the Scheduled Caste. By this present 
amendment, provision is made for these 3 seats for the Scheduled 
Caste members and that by the open door of election. Instead of being 
henchmen of Government f these 3 members would be recruited from 
the Scheduled Castes by the open door of election and so, this 
amendment lias gone further 

Mr. PRESIDENT: Order, order. The House now stands adjourn- 
ed till 8, a.m. to-morrow. 

Adjournment. 

The Council tlqm adjourned till 8 a.m. on Wednesday, the 21st 
June, 1<939. 
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tlfflfb ert absent 

The? following members were" alb sent from thfe tneeting^heid on the 
20th June, 1939: — ‘ t 

(1) Mr. Humayun Ressa Chowdhury. 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(3) Begum Hamida Momin. 

(4) Rai Sahib Jatindra Mohan Sen. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 21st June, 1939, at 8 a.m., 
being the twenty-second day of the Second Session, pursuant to section 
62 (2)(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

The Midnapore College. 

101. Rai Bahadur MANMATHA NATH BOSE: Will the Hon'ble 

Minister in charge of the Education Department be pleased to state — 

(a) whether it is a fact that the Midnapore College was a Govern- 
„ ment institution and transferred to the Midnapore Munich 

• pality “not as a measure of economy, but as a measure 
promising useful political results”, and as the object was 
not attained, the college at the suggestion of the Commissioner 
of the Burdwan Division, was retransferred to the Govern- 
ment and the District Magistrate of Midnapore took over 
charge and possession, on the basis of an agreement, on the 
27th March, 1923, on behalf yf the Secretary of State for 
India in Council, and since then is managing the college 
with the help of a Governing Body consisting, besides the 
District Magistrate who is the ex-officio President, of five 
members nominated by Government and three members of 
the college teaching staff including the Principal as ex-officio 
Secretary ; 

(b) whether it is a fact that Die Governing Body, as they had no 

separate source of income, raised several times the question 
of the financial responsibility of the college, and at the 
meeting held on the 2nd April, 1930, with the late Mr. Peddie 
as the Presideht, resolved that “the Governing Body would 
not be in a position to remain responsible for the control of 
the institution”, and at the request of the President the 
whole matter was referred for opinion to the Legal Remem- 
brancer who held that the college should be treated as a 
Government college and financed accordingly ; 
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(c) whether it is a fsict that on account of financial difficulties the 
Governing. Body hfcve not been able to open the B.A. classes 
(the B.Sc. classesfwere opened in 1922) in spite of their best 

' endeavour although there is a great demand for the same; 

(d) whether it is a fact that the monthly grant of Rs. 854^ paid 
from 1926-27 to 1930-31 to the college was later on very' much 
reduced and although the grant for 19,38-39 was raised to 
Rs. 729 per mensem, and an additional grant of Its. 30 for 
ten months only was sanctioned, the Governing Body had 
considerable difficulty in making two ends meet ; and 

(i e ) whether it is a fact that the Governing Body of the college sent 
a deputation to wait on .the Hon’ble Minister on the 12th 
August, 1937, to represent all facts and invited him to 
Midnapore to see things for himself and whether he proposes 
to pay a visit to the college? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
^ Hon’ble Mr. Mukuntfa Behary Mallick on behalf of the Hon’ble Mr. 
A. K. Fazlul Huq): (a) In 1886 the management of the Midnapore 
College was transferred to the Midnapore Municipality in pursuance 
of the then policy of Government to withdraw from the charge of 
“institutions of a high order, especially colleges”.. The retransfer of 
,the college in 1923 was in consequence of mismanagement ’by the 
Municipality. ' 

( b ) and (c) Yes. 

(d) Yes; hut the additional grant sanctioned during 1938-39 was 
Rs. 50 per mensem and not Rs. 30 per mensem. 

( e ) The Hon’.ble Chief Minister will try and pay a visit to the 
college when he is at great ev leisure than at present. 

The All-Bengal Registration Employees’ Association. 

. * 

102. Mr. SHRISH CHANDRA CHAKRAVERTI: (a) Is the 

Hon’ble Minister in charge o.f the Education Department aware of the 
fact that the Government issued a letter to the Secretary of the All- 
Bengal Registration Employees’ Association, dated the 31st March, 
1939, communicating the decision that Government did not see their 
• way to recognise the Association? 

(b) Is it a fact that Government did nof seitd any letter of instruction 
or advice regarding addition, alteration or modification of the rules of 
the All-Bengal Registration Employees’ Association as is generally 
done before recognition by Government of the Government servants’ 
unions and trade unions? If so, what are the reasons for Government’s 
not doing so? 
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(c) Will the Hon’ble Minister be pleafeed to state what are the rules 
and regulations for recognition by the jGoverriment of Government 
Industrial and Ministerial Employees’ Union? 

o 

(<£) Is it a fact that. 'the unions of Government employees of Press, 
Process-Servers, Civil Courts, Postal, Telegraph, etc., have office- 
bearers who are mostly chosen from among the members of the public, 
such as, journalists, lawyers, members of the Legislature, etc., and no 
objection has ever been raised by the Provincial Government on that 
ground? 

( e ) If so, why the Registrar of Assurances, Calcutta, and Inspector- 
General of Registration, Bengal, ’raise objections from time to time 
against their Employees’ Association called the All-Bengal Registration 
Employees’ Association, the object of which is well-defined under the 
Trade Union laws passed by the Legislature and rules framed hv the 
Provincial Governments? 

MINISTER in charge of the EDUCATION DEPARTMENT (th^L 
Hon’ble Mr. Mukunda Behary Mullick on behalf of the Hon’ble Mr. 
A. K. Fazlul Huq): (a) Yes. 

(h) Yes, because no question of addition, alteration or modification 

of the rules for purposes of recognition arose. 

* • • 

(c) A- copy of the rules for recognition by Government of the Asso- 
ciations of Government empknees other than associations in which 
special rules for industrial employees apply, is placed on the table. 

(d) The Hon’ble Chief Minister is not aware whether the facts are 
as stated, but in the present case, it was reported to Government that 
very few employees of the Registration Department were members of 
the Association, and in these circumstances the predominance of out- 
siders among the office-bearers was not condoned. 

(e) Because the Association has not been recognised by Government. 

Statement referred to in the reply to clause (c) of the question No. 102 , 
showing the Rules for the Recognition by Government of Associa- 
tions of Government employees other than Associations to which 
special Rules for Industrial employees apply. 

RULES. 

Part A. — Rules applicable to Government employees in depart- 
ments OTHER THAN THE POLICE AND PRISONS DEPARTMENTS. 

1, Government is prepared to accord official recognition to associa- 
tions of its employees which comply with the conditions set out in the 
following raJejs. Representations from such associations, whether 



702 


QUESTIONS AND ANSWERS. 


[21st June, 


made orally by deputation, or presented in writing, may be received by 
Government officers, subject; to the conditions set out in these rules, 
and notwithstanding anything contained in the rules relating to the 
submission of petitions and memorials by Government servants. 

Note . — Nothing in these rules affects the discretion of the Governor- 
General and the Governor or other Head of a Province to receive or not 
to recti ve a deputation from any association. 

2. The association must ordinarily consist of a distinct class of 
Government employees. 

3. Every Government employee of the same class must be eligible 
for membership of the association. 

4. Ordinarily, Government will not object to persons who are not 
in the active service of Government being office-holders of the associa- 
tion, but Government reserves the right in particular cases of refusing 
recognition to an asociation of which all the office-holders are not either 

*\n the active service of Government or honourably retired officers 
belonging to the same class of Government employees as the association 
represents. 

5. No representation or deputation will be received, except in 
connection with a matter which is, or raises questions which are, of 
common interest to the class represented by the association. . 

6. Government may require the regulr.r submission, for its infor- 
mation, of cppies of the rules of the association and the annual statement 
of its accounts and of lists of its members. 

7. Government may specify the channel through which representa- 
tions from the association ishall be submitted and the authority by whom 
deputations may be receivedf 

8. The officer who is empowered to grant leave to a Government 
employee will, so far as is possible, grant casual leave to an employee 
who is a representative 'of a recognised association to attend duly 
constituted meetings of the association. The grant of such leave will 
be subject to tlq? exigencies of the service, of which the officer in 
question shall be the sole judge. 

9. (1) In these rules unless the context otherwise requires, ‘‘Gov- 
ernment” includes a local Government and a . Department of the 

% Government of India. 

c . , 

(2) A local Government or a Department of the Government of 
India may delegate any of its powers under rules t l to 8 to any authority 
subordinate to it. 

(3) A local Government or a Department of the Government of 
India may make subsidiary rules relating to recognition of associa- 
tions of classes of Government employees subordinate to it. 
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The restoration of grants to non-Government institutions. 

103. Rai Bahadur KE8HAB CHANDRA 'BANERJEE (pn behalf 
of Rai Bahadur Brojendra* Mohan Maitra): (a) Will the Hon’ble 
Minister in charge of the Education Department be pleased to state 
whether it is a fact that during the last Civil Disobedience Movement 
the Government^ t>f Bengal stopped grants-ifi-aid to several non- 
Government institutions? 

(b) If so, how many institutions were deprived of this benefit 
because of the stoppage? 

(c) If the answer to clause (ol be in the affirmative, is Government 
considering the desirability of restoring grants-in-aid tc those 
institutions ? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’bfe Mr. Mukunda Behary Mullick on behalf of the Hon’ble Mr. 
A. K. Fazlul Huq): It lias not been possible to collect the information 
in time for this session. 


• The Electric Supply Corporation. 

• 

104. Mr. RANAJIT PAL CHOUDHURY: Will the Ilon ble 

Minister in charge of the Commerce and Labour Department be pleased 
to state — 

. 

(a) whether in t lie course of discussion on the Adjournment Motion 
in the Bengal Legislative Assembly on*the 8th February, 
1938, concerning the Electric Supply Corporation, the 
Hon’ble Messrs. Sulirawardy and Karker informed the House 
that steps were being taken towards the eventual national- 
isation of the Calcutta electricity undertaking and their 
ultimate transfer to public ownership; 

(/;) if the answer he in the affirmative, what definite step or steps 
have since been taken towards the fulfilment of that under- 
taking; 

(c) whether any. of the Ministers of the Bengal Cabinet did subse- 

quently visit the United Kingdom ; if so, whether during 
his visit he was authorised to discuss the question of 
supplying electricity to Calcutta "with any of the Directors 
or officials of the Calcutta Electric Supply Corporation’s 
headquarters in the United Kingdom; 

(d) if the answer to clause (c) be in the affirmative, what was the 

result of such a discussion or negotiation ; 
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( e ) if th/B answer to the second part of clause ( b ) be in the negative, 
whether such a Minister during his stay in the United 
Kingdom met any of the headquarter officials of the said 
Corporation in a q informal way or even on a friendly visit; 
and ' # 

(/) if so, whether such an informal talk was in any way connected 
with the contemplated scheme of nafipnalisation of the 
electricity undertakings in Calcutta? 

MINISTER in charge . of the COMMERCE * and LABOUR 
DEPARTMENT (the Hon’ble Nawab Khwaja HABIBULLAH 
Bahadur, of Dacca, on behalf of the ‘Hon’ble Mr. H. S. Suhrawardy): 

(a) Yes. The Hon’ble Mr. Suhrawardy made the statement in 
question on the floor of the House on the 8th February, 1938. 

( b ) Mr. Iiedclift, Electrical Adviser to the Government of Bengal, 
has been placed on 'special duty to prepare a preliminary report on the 
subject. 

(c) to (/) The Hon’ble Minister visited England during January 
and December last. 1 am unable to follow the hon’ble member’s 
question regarding authority. He met some Directors of the Calcutta 
Electric Supply Corporation in London and they have submitted a 

memorandum . ’ 

* 

Mr. RANAJIT PAL CHOUDHURY: With reference to answer 
(c) and (/), Vas the visit to the Directors made with the consent of 
the Government of Bengal P 

The Hon’ble Nawab Khwqija HABIBULLAH Bahadur, of Dacca: 

Sir, the Hon’ble Minister went to England on account of the illness 
of his son, and while there he took the permission of the Government 
of Bengal to consult the Directors, because there was already a sum- 
mary submitted by the Directors in regard to some aspects of the 
operations of the Calcutta Electric Supply Corporation and he took 
permission of the^Government- of Bengal to see the Directors. But I 
may inform the House that the Hon’ble Minister went to England on 
his own responsibility. 

* Mr. KAMINI KUMAR DUTTA: Before the Hon’ble Minister 
went to England, had he had any discussion with the Ministry over 
this matter, namely, whether he should have any discussion with the 
Directors of the company there? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Hon’ble Minister had to leave in a hjirry — it was a special case as 
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his son was so seriously ill — and therefore could not consult his col- 
leagues here, but when he went to England he wrote to the Govern- 
ment and took the permission of his colleagues to discuss the matter 
with the Directors. •» 

Mr. KAMINI KUMAR DUTTA: Did the Ministry give him any 
special direction a£ to the lines on which he should discuss the matter 
with the Directors? 

The Hon’ble *Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

So far as I am aware, I think the Ministry did not give him any 
special direction. 

Mr. KAMINI KUMAR DUTTA: My question was— did the 
Ministry give any direction at all and, particularly, was any direction 
given on the lines indicated in sub-clause (a) "towards the eventual 
nationalisation of the Calcutta electricity undertakings and ultimate 
transfer to public ownership;” was any instruction given to thTT 
Hon’ble Minister towards the attainment of this particular object ? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No. 

♦ 

Mr. KAMINI KUMAI\*DUTTA: Did Government bear the ex- 
penses of the journei of the Hon'ble Minister to England? 

The Hon’ble Nawal* Khwaja HABIBULLAH Bahadur, of Dacca: 

No. 

'j 

Mr. RANAJIT PAL CHOUDHURY: Had the Hon’ble Minister 
any intention to enter % the Board of Directors of the company? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

This is a question, Sir, which I cannot answer. 

Mr. KAMINI KUMAR DUTTA: Did the Hon’ble Minister submit 
any report as a result of his discussion with the Directors? 

The Hon’ble NaWab Khwaja HABIBULLAH Bahadur, of Dacca:* 

As the Assembly and Hie Council have both been in session for a long 
time, the Hon’ble Minister has had no tinje as yet to submit his 
report. 


Mr. KAMINI KUMAR DUTTA: Did the Ministry think it fit to 
ask the Hon’ble Minister to submit any report and has any requisi- 
tion been made for that report? 

a 
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The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Ministry is aware that all the Ministers are just now so busy with 
work in the Legislature that they have not considered it fit to ask for 
a report at the present moment. As soon as the Legislature is pro- 
rogued, the Hon’ble Minister will be asked to* submit a report. 

Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister be 
pleased to state whether the Ministry at all intend to ask him for any 
report, and if so, within what time? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The Hon’ble Minister in charge of J,he Commerce Department knows 
his duties quite well, and I am sure he will submit his report without 
being asked for it by the Cabinet. 

Mr. KAMINI KUMAR DUTTA: Ari sing out of answer (/>), was 
any time-limit fixed for Mr. Redclift to submit his report? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I want notice, Sir. 

Mr. KAMINI KUMAR DUTTA: Has any report been submitted 
by Mr. Redclift? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I want, noticte of this question also. 

The revised list of the Scheduled Castes. 

105. Rai Bahadur SURENDRA NARAYAN SINHA: (a) Will 
the Hon’ble Minister in charge of the Local Self-Government Depart- 
ment be pleased to* place oil the table a revised li^t of the castes who 
are included in the Scheduled Castes? 

(b) Will the llon’ble Minister be pleased to *tate whether their 
claim will be considered at the time ot nomination to the Union Hoards 
and local txxlies? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, 
*bf Dacca): (a) The hon’ble member is referred to the list of Scheduled 
Castes for Bengal specified in Part III of the* Schedule appended to 
the Government of India* .(Scheduled Castes) Order, 1936, on page 46 
of Part II, Volume I, of the Bengal Legislative Manual. 

if ( b ) The claims of the Scheduled Castes receive careful consideration 
at the time of making nominations to Union Boaids and other local 
bodies. 
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The President of the Salap Union Board. 

106. Rai Bahadur BROJENDRA MOHAN MAITRA;, (a) ^Vill 

the Hon’ble Minister jn charge of the Local Self-Government Depart- 
ment be pleased to state whether it is a fact that the Commissioner of 
the Rajshahi Division passed on the nth December, 1938, an order 
tinder section 56.(5) of the Bengal Village Self-Government Act, 1919, 
removing Mr. Sailaja Kumar Sanyal from the presidentship of the 
Salap Union Board? 

(b) Is it a fiict, that Mr. Sanyal has preferred an appeal with the 
Government of Bengal, Local Self-Government Department, under 
date 14th December, 1938, against the said order of the Commissioner 
of the Rajshahi Division, removing him from the presidentship of the 
Union Board and praying for his restoration to presidentship and 
membership of the Board and to give effect to the order of the Local 
Government passed in August, 1938, annulling the District Board 
resolution ? 

{c) Has the Local Government passed any order for his restoration? 

(i d ) If not, does the Hon ’hie Minister propose to pass an order of 
his reinstatement immediately? 

* The . Hon’ble* Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

(a) and (b) Yes. ^ * 

(c) and (d) No. 

The election of the Bankura Sadar Local Board. 

107. Rai Bahadur MAN MATH A N^TH BOSE: Will the Hon’ble 
Minister in charge of the Local Self-Government. Department be pleased 
to state — 

(a) whether the election of a Circle Officer or a Subdivisional Officer, 

Sadar, as a member of a Local Board, is contrary to the 
principles laid down in the Bengal Government Circular 
No. 21, dated the 8th March, 1911, and if so, will the 
Hon’ble Minister be pleased to lay a copy of the circular on 
the table; 

(b) whether the Circle Officer, Bankura Sadar, was appointed ex- 

officio member of the Bankura Sadar Local Board by virtue 
of his office or by name ; 

(c) whether the- said Circle Officer was qualified for election under 

section 9(2) of the Local Self-Government ' Act of 1885, as 
amended by section 2 ( 1 ) of the Bengal Village Self- 
Government Act, 1919, or under rulp 59 of the Election 
Rules undej Local Self-Government Act; 
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( d ) whether it is a fact that the Circle Officer, Bankura, was 

proposed and seconded for District Board Election by 
• designation of his office and not by name at the special 
meeting of the Local Board held on, the 20th April, 19(38; 

(e) whether the said Circle Officer is a resident within any Union 

Board in the said district and whether hi$ name appears on 
the list of persons qualified to vote at the election of the 
Bankura Sadar Local Board ; and 

(/) what is the basis and reason of the publication of the corri- 
gendum inserting ‘the name of “Babu $uresh Chandra 
Ghosh’’ before “Circle Officer, Bankura Sadar”, among the 
list of elected persons to serve in the Bankura District Board, 
in the Calcutta Gazette of the 23rd March last? 

MINISTER in charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) The circular as it stands does not apply to Circle Officers 
dr to election to Local Boards. The question of the application of the 
principle embodied therein to Circle Officers or to election to Local 
Boards is receiving the consideration of Government. 

( b ) The Circle Officer, Bankura Sadar, was appointed an ex-officio 
member of the Bankura Sadar Local Board: 

(c) and ( e ) The Circle Officer is .neither h resident within any union 
in the district nor entitled to vote at an election of the Bankura Sadar 
Local Board, rile was not, therefore, qualified for election to this Local 
Board under section 9 (2) of the Tjocal Self-Government Act. But as he 
had a clear income of not less than one thousa'nd rupees and a fixed 
place of abode wit[iin the Sadar subdivision he was, according to the 
High Court ruling reported in <16 Cal. Weekly Note, page 1165, quali- 
fied for election to the Sadar Local Board under section 13 of the Local 
Self-Government Act, and he was therefore qualffied, under rule 59 of 
the Election Rules framed .under that Act, for election to the District 
Board. 

(d) and (f) The Circle Officer was proposed for election to the 
District Board by virtue of his office. But as rule 60 of Election Rules 
under the Local Self-Government Art requires that the names of the 
elected members of the District Board shall be published in the Gazette, 
his name was published in the corrigendum No. 285L.S.-G., dated the 
lSt.h March, 1939, rectifying an accidental omission in the list of 
members elected by the Sadar I*)cal Board published in Notification 
No. 236L.S.-G., dated the!4th March, 1939. 

Debt Settlement Boards. 

108. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the. Co-operative Credit and Rural indebtedness Department be 
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pleased to state how many (i) Ordinary Debt Settlement Boards, and 
(ii) how many Special Debt Settlement Boards have been established 
in the district of Chittagong? 

(6) How many cases havg been filed in*theis,e Boards and for what 
ambunt of claims? How many of these cases have been settled up to 
this date by these Boards and for what amounts and out of what 
amounts? How many cases are st ill pending in these Boards and for 
what amounts of claims? 

( c ) Is it a fact that many debtors other than bona fide agriculturists 
are resorting to these Boards with a view *o harassing the creditors? If 
so, what measures have been adopted by the Government to prevent 
this misuse of the provisions of the Act in question ? 

(d) Is it a fact that in almost all cases the decisions of the Boards 
.are modified by the Special Appellate Officers? If so, what steps the 

Government has taken to prevent this? 

(ej^llow many appeals were filed before the Special Appellate Officers 
in the district of Chittagong? Of these, how many were allowed ami 
how many were rejected? 

MINISTER in charge of the CO-OPERATIVE CREDIT and 
.RURAL INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. 
Mukumfa Behary Mullick)^ (a) (?). 62, and (ii) 5. 

(b) A statement is laid on the table. 

(c) No: Such applications are rejected either by the Board or by the 
Appellate Officer. • 

(d) No. 

(e) 356, of which 97 were allowed, 132 rejected and 127 pending up 
to the 31st March, 1939. 


Statement referred to in the reply to clause ( b ) of the question No. 108. 


Number of cases filed . . . .’ . . 19,645 

Number of cases settled . . . . . . 3,815 

Amount of claims involved in such cases . . . . Rs. 12,96,420 

Amount awarded . . . . . . . . Rs. 6,36,61^ 

• • 

Number of cases pending . . . . # 13,038 

Amount of claims in pending cases . . * . . Rs. 68,60,532 


N.B.— The figures are all up to the 31st December, 1938.* The amount 
of claims for the total number of cases filed cannot be shown as the claims 
in cases dismissed, whose number is 2,792, are not shown in returns. 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: WiiUthe 
Hon’ble Minister kindly state how long these Debt Settlement Boards 
have been working in the Chittagong district? * 

i 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: So fan as 

I remember, Sir, they have been working there for more than a year. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that at the rate of 3,000 cases per year it will 
take 100 years to dispose of all the agricultural debt settlement cases 
of Chittagong? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I have had 
several occasions to explain to the House that when the Boards started 
work progress must have been naturally slow, but as they go on, pro-, 
gress becomes much quicker. 

^ Rai Bahadur KESHAB CHANDRA BANERJEE: Is it a Met that 
a circular has been issued by the Government asking for quick disposal 
of these debt suits? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Yes, Sir; 
circulars have been issued from time to tinie explaining to the boards, 
as to how they should proceed to make much quicker progress. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: What has been 
the effect of the circulars so far? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The effect 
has been very hopeful; that ik, progress has been very much quicker 
now. 


Rai Bahadur KESHAB CHANDRA BANERJEE: Is it not a fact 
that in spite of these circulars the Debt Settlement Boards carry on 
their duties in a# dilatory manner as before? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not 

agree with the hon’ble member; if such cases happen, we would have 

expected him to bring them to the notice of Government. 

• , 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister please 
look into the statement referred to in reply to clause ( d ) of the ques- 
tion? The statement is that the amount of claim is Rs. 68,60,532. Is it 
a fact that not a pice has been realised out of this? Does Government 
keep this information? 
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Vie Hon’ble Mr.*MUKUtyDA BEHARY MULLICK; I am not 

airare of this, because payments are to be made directly by the debtors. 
£o the creditors. 

The appointment of the First Surgeon of Ophthalmology in the MedicaE 

College. 

109. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Public Health and Medical Department be pleased to 
state — 

(a) whether it is a fact tha+» Lt.-Col. E. O’G. Kirwan, the First 

Surgeon of Ophthalmology in the Medical College, has taken 
leave for six months preparatory to retirement; 

(b) whether in his place Dr. T. Ahmed, Third Surgeon of Ophthal- 

mology, has been appointed to act as the First Surgeon of 
* Ophthalmology in the Medical College ; 

(c) whether Dr. Sushil Kumar Mukherjce is the Second Surgeon of 

Ophthalmology of the said College and is it a fact that he is a 
well-known eye specialist and whether he is an F.R.C.S. y 

D.O., p.O.M.S. ; 

• • • 

(d) whether the said Dr. Sushil Kumar Mukherjee is eight years’* 
senior in service to t lie afore-mentioned Dr. Ahmed; what is 
the academic distinctions of the latter; 

-* 

(e) whether the said Dr. Mukherjee had previously acted four 
times as the* First Surgeon of Ophthalmology, first in 19811 
and on the last occasion in 1988 under the, regime of the pre- 
sent Ministry; • 

(/) whether in this particular case, the claims of Dr. S. K. Mukher- 
jee were brushed aside by the Government and Dr. T. Ahmed 
appointed on the ground that he is a Muslim; and 

(g) why claims of Dr. S. K. Mukherjee were superseded, and in 
what way and on whose advice Dr. T. Ahmed proved 
superior ? 

MINISTER in qharge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizudcfin Khan): (a) Yes, bm 
the leave is not preparatory to retirement. 

(b) to ( d. ) Dr. T. # Ahmed, Honorary Ophthalmic Surgeon, has been 
appointed to act as Professor of Ophthalmology in place of Colonel 
Kirwan. He was not the third Surgeon nor was Dr. Mukherjee the 
second Surgeon. Both the Honorary Surgeons were appointed on the- 
same date and by the same o^der as Honorary Ophthalmic Surgeons in 
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the Eye Department in the Medical Col^ge Grotlt) of Hospitals. dBoth 
are F.R.C.S.(E) and D.O.M.S. [except* thai* Dfir. Mukherjee is D.O. 
-(Oxon)]. Both are well-known eye-specialists. 

( e ) Yes. , 

(/) The answer to both parts of the question is emphatically in the 
negative. After carefully considering the records of both the Honorary 
Ophthalmic Surgeons, the appointment of Dr. Ahnied was made by 
•Government in the best interest of the institution. 

(g) No question of supersession arises in view of the answer to clause 
</)• 

Mr. LALIT CHANDRA DAS: Will the Hori’ble Minister be 
pleased to state whether in making promotion, merit and seniority are 
the sole criteria irrespective of the question as to what community a 
man belongs ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I beg to submit 
Ihat in this case no question of promotion arises at all. 

<> 

Mr. LALIT CHANDRA DAS.: Will- the Hon’ble Minister be 
pleased to state whether in making the appointment in 1938 under 
the regime of the present Ministry, the claim of Dr. S. K. Mookerji 
was carefully considered in making him for the fourth time an hono- 
rary Ophthalmic Surgeon ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, the appointment was 
not made by me. His claims must have been considered. 

Mr. LALIT CHANDRA DAS: My question is whether dwhen 
for the fourth tihio in 1938 lie was appointed the First Surgeon of 
Ophthalmology, the claim of Dr. Mookerji was carefully considered by 
the present Government? 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I have already 
■said that his claims musif.have been considered. 

Mr. LALiT CHANDRA DAS: The words are “carefully consi- 
dered/ 1 
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rtot Dhurung khal. 

^ * 

110. *Aflr. NUR AHMED: (a) Will the rfon’ble Minister in charge 
of the Public Health and Jfedical Department be pleased to state 
whether it is a fact that the Dhurung khal in the Faticksery thana of the 
Chittagong district has become a public dumping ground of the refuse 
jnatters of the locality and a standing menace to the health of the people 
living in the neighbourhood of the said khal and whether large number 
of the villagers suffer every year from malaria and other similar 
diseases? Is it a fact that the accumulation of stagnant water in this 
khal and the growth of weeds in the same are the real causes for the 
spread of malaria in that area? » 

( h ) Has the Hon’ble Minister taken any measures to keep this khal , 
running through many densely populated villages, in a perfectly 
sanitary condition? If so, what are they? If not, will the Hon’ble 
Minister be pleased testate what steps he proposes- to take in regard to 
the improvement of the condition of this khal in future? 

The Hon’ble Mr. TAMIZUDDIN KHAN: (a) The Dhurung khal is 
not used extensively as a dumping ground. Portions of its bed are, 

however, now under cultivation. 

• 

There has befin an increase of malaria in the villages through which 
the khal passes as the watet is stagnant owing to the khal being silted 
up. # 

* 

(h) The area in question has been inspected by the Director of Public 
Health and the Assistant Director of Public ‘Health. An anti-malaria 
scheme for the area including re-excavation of the Dhurung and another 
khal in the same locality has been framed by the Public Health Depart- 
ment and is now under the consideration of Government. 

The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 
of the Calcutta Municipal (Amendment) Bill, 1939. Mr. Kamini 
Kumar Dutta. 

Mr. KAMINI K-UMAR DUTTA: Sir, I was just explaining the 
object of my amendment when the sitting was adjourned yesterday. 
It is quite apparent,* as I have already stated, that members of the 
Scheduled Castes were given three seats b^ nomination and as those 
seats have been relea*sed from the category of nomination, provision has 
to be made for them, and the only way in which this provision can be 
made is the process of election. At the same time, I may inform 
the hon’ble members that by this amendment the total number of 
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elected councillors as originally provided in the ]|ill is not going to be 
increased at all. Keeping the total number within the limit set cfewn 
in the Bill, this amendment aims at only transferring the three meiAf 
bers of the Scheduled Castes from the category of nomination to the 
sphere of election, and there' is the further provision in the amendment 
that a further addition may be made to the contingent of Muhammadan 
councillors by increasing their number from 22 to 23. So, it will be 
seen that my amendment has not raised the question of increasing the 
number, as it has kept the number within the limit as laid down in the 
Bill itself. It inevitably follows that if there has been a reduction of 
four members from the category of nomination, the only necessary 
conclusion and the only course left would be to have recourse to elec- 
tion for filling up the requisite number. It cannot be dreamt even for 
a moment that it can be the intention of this House or it can be the 
intention of the Government to reduce the total number of members of 
the Corporation Council. The total number is not to be reduced. 
Then, I do not find any other solution of this problem except to fill up 
the four seats by the process of election. And in filling up these four 
£e*ts by the process of election, members of the Scheduled Castes 
have a prior claim as the reduction has materially affected them. Out 
of the four nominated seats eliminated by the amendment already 
accepted, three seats did belong to them; and so very properly and 
naturally, fairly and equitably, the members of the Scheduled Castes 
can claim that they must have their promised quota in the Corporation. 
Now, since it has been already decided by the House that that number 
should not be filled up by the process of nomination, the only other 
course left is \o have that quota filled up the process of election. So, 
keeping the total number as provided in the Bill intact, what my amend- 
ment suggests is that instead of having them as henchmen of the 
Ministry, they should come in by a method which would ensure the 
presence of the real representatives of the people. So, this amendment 
simply lays down that there should be seven members of the Scheduled 
Castes, that these seven seats should be reserved for them in the General 
Constituency and that all the seven seats should be filled up by election. 
Of these, the Bill has already provided for four and three more are to 
be provided. It further provides that as already we have got four seats 
released from the category of nomination, we can have one more 
Muhammadan to be added to the number 22 already provided for them 
in the Bill. So, looked at from any aspect, from any standpoint, I 
think no rational objection can be raised to my amendment. I cannot 
understand, 1 cannot comprehend what possible objection there can be 
to the acceptance of this amendment. Looking to the provision of the 
Bill itself, looking to the ojbject. of the Bill itself, I find there is no other 
alternative but to accept this amendment. Keeping the elected number 
to 89, the oniy provision by which that number can be provided for is 
to give the members of the Scheduled Castes their requisite number and 
to increase one more' seat for the Muhammadans. 
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^ith these remarks, I do place my amendment for acceptance of the 
House. 


|lr. PRESIDENT: • Amendment moved that in clause 3 of the Bill, 
for sub-clause ( 1 ) the following he substituted, namely: — 

i “(7) for clausfe (a) the following shall be substituted, viz. — 

‘(a) Eighty-nine elected councillors of whom twenty-three 
shall be Muhammadans and fifty shall be other than 
*a Muhammadan or an Ailglo-Indian, but shall include 
seven members of the Scheduled Castes for the seats 
reserved for them and the remaining sixteen shall be 
as stated in Schedule III.* 99 

Mr. PRESIDENT: Mr. Kanajit Pal Choudhury, will you move your 
amendment ? 

% 

Mr. KAMINI KUMAR DUTTA: Sir, it is not identical with my 
amendment. 

Mr. PRESIDENT: Had it been identical, I would have ruled it out 
of ordej’. ’ 

Mr. RANAJIT PAL CHOWDHURY: Sir, I beg to move that iu 
clause 3 of the Bill, for sub-clause (/), the following be* substituted, 
namely : — 

“(7) for clause (a) the following shall be substituted namely 

Mr. HUMAYUN KABIR: On a point* of order, Sir. May I make 
this submission that if amendments which are different in nature are 
discussed at the same time, it will only confuse the issues. 

Mr. PRESIDENT: In order to save the time of the House, I 
thought that at least some of the amendments widely are similar in 
.object might be placed before the House and discussed together, though 
at the time of voting, I shall put them separately. There are 400 
amendments and the House must realise that they must be disposed of 
w’ithin a reasonable time. No doubt, it is for the Government to see ( 
that their supporters do not # make many speeches in order that the 
final passage of the Bilf may be expedited; but it is also for the Chair 
to see that the time of the House may not be unnecessarily taken. We 
are in the midst of a protracted session. On a careful analysis, it w r ould 
be seen that there is little difference between these amendments and 
that there is no likelihood of the issues being confused if they are 
considered together. Of course, as I have already stated, I shall put 
each amendment separately to vote. 
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Mr. RANAJIT PAL CHOUDHURY: 

*(a ) Eighty-eight elected councillors of whom twenty-two shall be 
Muhammadans and fifty shall be otl|er than a Muhammadan 
or an Anglo-Indian including three seats for members oi the 
Scheduled Castes reserved for them and the remaining sixteen 
shall be as stated in Schedule III’.” ' 

Sir, I formally move the amendment for the acceptance of the 
House. 

Mr. PRESIDENT: Amendment moved: that in clause 3 of the 
Bill, for sub-clause (1), the following be substituted, namely: — “( 1 ) 
for clause (a), the following shall he substituted, namely: — 

‘( a ) Eighty-eight elected Councillors of whom twenty-two shall 
be Muhammadans and fifty shall be other than a Muham- 

* r 

madan or an Anglo-Indian including three seats for mem- 
bers of the Scheduled Castes reserved for them and the 
remaining sixteen shall be as stated in Schedule III’.” 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that in clause 3 
of the Bill, for sub-clause (1) the following be substituted, namely: — 

”(/) for clause (a) the following shall be substituted, namely: — 

‘(a) Eighty-nine elected councillors of whom twenty-three 
shall be Muhammadans and 1 fifty shall be other than 
0 a Muhammadan or an Anglo-Indian but shall include 
seven members of the Scheduled Castes for seats 
reserved for them and the remaining sixteen consist- 
ing of the Anglo-Indian ^constituencies — 2 seats, 
Labour constituencies — 2 seats and the Special con- 
stituencies — 12 seats, to be distributed as Bengal 
Chamber of Commerce non-territorial — 5, Calcutta 
Trades Association — non-territorial — 3, Calcutta 

Port Commissioners — non-territorial — one, the 

Bengal National Chamber of Commerce — non- 

territorial — one, the Bengal . Muslim Chamber of 
Commerce — non-territorial — one, and the Marwari 

Chamber of Commerce — non-territorial one.’ ” 

« 

Sir, in nfoving this amendment I beg to submit that the Govern- 
ment profhised seven seats to the Scheduled Castes. Eour of these 
seats have already been allotted for election. Now, in the Bill as it 
hqs been passed by the Assembly, it. has been very clearly stated in 
clause 3 that three of these seats would be ear-marked for the Scheduled 
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Castes people. In this House, Sir, clause 3 has undergone a change. 
By that chang% the number of nominated members has been reduced 
from 8 to 4. Now, a certain principle lias been laid down in clause 3 
from which it will appear that certain other interests will also require 
to Be represented by nomination, namely, to secure the association with 
the municipal administration of persons specially fitted, in the opinion 
of the Provincial /xovernment, for appointment as councillors and to 
secure the representation of such minorities as are not specially repre- 
sented by elected councillors. 'When four seats remain and these 
special and minority interests are to be represented including the 
interests of the Port Trust, there is no 'room whatsoever for making 
provsion for the Scheduled Castesy people, — in view of’ the fact that this 
sub-clause has undergone a change by reducing the number of 
nominated members from eight to four. It, therefore, necessarily 
follows that these four seats must be distributed and given to election, 
of whom three must go to the Scheduled Castes people. The Govern- 
ment is in honour bound by the policy laid down in clause 3 of this Bill. 
And tlien there is another point of view from which the House should 
consider it. When my friend Khan Sahib Abdul Hamid Chowdhury 
moved his own amendment to clause 3 for reducing the number of 
nominated members from eight to four, he made a speech. 
His speech was clear. There was no ambiguity in it. He made it 
.perfectly clear in his speech that he wanted that the three nominated 
seats of the Scheduled Castes people should be given over to election 
and then he in that speech* also laid emphasis on the fact that one more 
seat should be given to the Muslims. After hearing his speech and 
also the speeches that followed supporting; the speech of my hon’ble 
friend Khan Sahib Alhlul Hamid Chowdhury, the whole House went 
to vote. Then, Sir, his speech was the deciding faytor in this matter. 
The result of the voting was that the dumber of nominated seats was 
reduced from eight to four, and therefore the House is honour bound 
to distribute the four 'seats, one to the Muslims ami three others to the 
Scheduled Caste people, and there is no room for any other course. 
It was not a speechless amendment that was moved by my friend Khan 
Sahib Abdul Hamid Chowdhury. The point was made very clear and 
distinct and there was not a single member in this House who in 
supporting the amendment made any other suggestion. Of course, 
the Coalition group which went to the Opposition Lobby made a speech 
opposing the reduction of the number, but they never in their speeches 
contended that in the event t of the amendment being carried, these three 
seats for the Scheduled’ Castes should not go through election. Under 
these circumstances, I would submit that this House is honour bound 
to consider this question of four seats, and if the speech of my friend 
Khan Sahib Abdul Hamid Chowdhury be kept in view, there is no other 
course left for this House but to vote for this motion, namely, to give 
three seats to the Scheduled Castes and one to the Muslims. 
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With regard to the last portion of my amendment, in the previous 
amendment it has been said that the remaining sixteen seats shall be 
as stated in Schedule No. III. Schedule No. Ill as'it stands reads 
differently. In schedule No. Ill, it is stated “the Bengal Chamber 
of Commerce non-terrrtorial ' seats — 6, the Calcutta Trades Association 
non-territorial — 4, the Calcutta Port Commissioners non-territorial — 
2.” Now, Sir, I was under the apprehension that^if the amendment 
of my friend Khan Sahib Abdul Hamid Chowdhury be carried in the 
form as stated, even then a vote will have to be taken on the question 
of Schedule No. III. Undoubtedly, there are amendments in relation 
to the special clause constituency, namely, D — in Schedule III, which 
will come up latej* on, but those amendments are not before us now; so, 
I need not refer to them. So far as it now stands the motion actually 
gives those six seats in my view, of course, to the Bengal Chamber of 
Commerce, four to the Calcutta Trades Association, and two to the 
Port Commissioners, and herein I dissent. J say that some portion of 
the Government of India Act, 1935, was copied by the present Ministry 
in framing this amending Bill. Now in preparing special ''consti- 
tuencies I) in Schedule III, the Government have followed certain 
portions of the Government of India Act and given six seats to the 
Bengal Chamber of Commerce, four seats to the Calcutta Trades Asso- 
ciation, and two seats to the Calcutta Port Commissioners. But I 
submit that they have overlooked the claims of the .Bengal National, 
Chamber of Commence, they have overlooked the claims of the Muslim 
Chamber of Commerce, and they have also overlooked the claims of the 
Marwari Chamber of Commerce. If we look at the Government of 
India Act it will be seen that their claims were not overlooked, it will 
also be seen that seats were allotted to the Bengal National Chamber 
of Commerce, to the Muslim Chamber of Commerce and to the 
Marwari Chamber ol Commerce as well. These are important 
Chambers of Commerce and their claims were considered just and 
proper. The British Government in framing ‘ the Government of 
India Act also allotted sea^s to them, and I do not know what reasons 
actually weighed with the present Government in giving the go-bye 
to the claims of the Bengal National Chamber of Commerce, the 
Muslim Chamber ‘of Commerce and the Marwari Chamber of Com- 
merce. If they were fit to take seats in the Legislative Assembly by 
virtue of their importance in trade and commerce, why should they, 
living, moving and having their being in Calcutta, why should these 
associations be deprived of their just rights of representation in the 
Calcutta Corporation? That is why 1 move this' amendment keeping 
intact the total number oP twelve seats for the Special Constituencies; 
I move that one seat be taken away from the Bengal Chamber of 
Commerce, ope from the Calcutta Trades Association and one from 
the Port Commissioners, and these three seats be distributed one each 
among the Bengal ‘National Chamber of Commerce, the Muslim 
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Chamber of Commerce, and the Marwari Chamber of Commerce. 
With these words, Sir, I more my amendment. 


PRESIDENT:* Amendments moved: that in clause '6 of the 
Bill, for sub-clause (1) the following be substituted, namely: — 

“(1) for clause (a) the following shall be substituted, namely: — 

‘(a) Eighty-nine elected councillors of whom twenty-three 
shall be Muhammadans and fifty shall be other than 
*a Muhammadan or an Anglo-Indian but shall 
include seven members of the Scheduled Castes for 
seats reserved for them and the remaining sixteen 
consisting of the Anglo-Indian Constituencies — 2 
seats, Labour Constituencies — 2 seats and the Special 
Constituencies — 12 seats, to be distributed as Bengal 
Chamber of Commerce non- territorial — 5, Calcutta 
Trades Association — non -territorial — 3, Calcutta. 

Port Commissioners — non -territorial — one, the Bengal 
National Chamber of Commerce — non -territorial — 
one, the Bengal Muslim Chamber of Commerce — non- 
territorial — one, and the Marwari Chamber of Com- 
tfneree — ncm-territorial — one. ’ 

• 

These two • amendments ‘together with the two which were moved 
yesterday are now before the House and any member can address the 

House on any of these motions. 

• 

Mr. AMULYA DHAN ROY: Sir, I thank you jnost sincerely for 
giving me this opportunity to express my‘views on a matter over which 
the minds of the people are so much agitated. The hon’ble members 
of this House will kindly remember that they accepted the amendment 
of my hon’ble friend Khan Sahib Abdul Hamid Chowdhury which 
reduced the number of nominated councillors from eight to four, and 
took away the power of the Provincial Government to appoint three 
members of the Scheduled Castes. The Khan Sahib made it absolutely 
clear that he did not want to deprive the poor Scheduled Caste people of 
their right to have three seats to the Calcutta Corporation, but he 
wanted to substitute election for nomination which is against the 
principle underlying the terms of Poona Agreement by which we are 
bound to-day. Sir, the* elected members owe their allegiance to the 
people and the nominated members will ddnce to the tune of the 
authorities who appoint them. Nomination will deprive the poor 
Schedule Caste people of their right of franchise and electjpn will give 
them political training. Sir, I would submit here most humbly that 
while the majority o fthe Scheduled Caste members inside and outside 
the Legislature demand election, a quarter dozen of people, conscious 
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as they are of the wrong done to their community, want to have this 
pernicious system of representation by nomination for their self- 
preservation and family provision. 

I would like to submit before the House another aspect of ‘the 
question. The authors of the Bill originally provided for election and 
nomination did not find a place in it. Why then,, Sir, are they in 
favour of nomination now? Does the Hon’ble Minister oppose the 
amendment on his own sweet will or according to the advice of the 
so-called representatives in the Cabinet who have been condemned by 
two-thirds of the Scheduled Caste members in the Bengal Legislative 
Assembly? Sir, I would appeal to every member to remember that this 
House .accepted the amendment of the Khan Sahib on the assurance 
that these three seats should be given to the Scheduled Castes. I want 
to know in dear terms from the Hon’ble Minister whether he wants to 
give these three seats by election or by nomination or whether the 
Government wants to deprive them altogether of these seats? 

*• Lastly, Sir, I would appeal to every member of this House to support 
this amendment in the interest of a community which is unable on 
account of its weakness to defend itself. With these words, I want to 
support the amendments of Khan Sahib Abdul Hamid Chowdhury and 
Mr. Kamini Kumar Dutta. 

Mr. W. F. 8C0TT-KERR: Mr. Present, Sir, the result of this 
amendment of Mr. Lalit Chandra Das if adopted, would be to reduce 
the representation of the .European community in the Corporation. 
Several amendments hai T e been tabled in connection w T ith the later 
clauses of the Bill of a similar nature. So, we shall have more to 
say on this subjedt when they come up for consideration. But at the 
moment all that is necessary to say is that our party definitely protest 
against any reduction in the representation of the European commu- 
nity in the Corporation. The seats that have been allotted to them — 
the ten seats — six for the* Bengal Chamber of Commerce and four to 
the Trades Association — are the only way by which the European 
community has been accorded representation in the Corporation, and 
we do not feel that there is any justification for reduction of these 
seats in view r of the very large interests that the European community 
have in the civic administration of Calcutta. There is no need to 
e>ay more at the moment than that we cannot accept these amendments 
and most definitely oppose them. • 

« 

Dr. RADHA KUMUb MOOKERJI : $ir, I rise to support, for the 
present, the t amendment moved by Khan Sahib Abdul Hamid Chow- 
dhury. But before I explain my arguments in support of this amend- 
ment, I should like with your permission to convey a word of 
congratulation by my friend Mr. Amulya Dhan .Boy on the brilliant 
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maiden speech to which he has treated this Council to-day. The first 
point that I wish to submit in all humility *to this Council is that 
this amendment is really a logical consequence of the amendment that 
this#Council had passed the* other day. f should have thought that 
this consequential amendment would have been under the rules allowed 
to be taken up on tljat very day, but I am sorry that our Standing Rules 
perhaps did not allow that to be done. But at the same time we, the 
members of this Council, all feel that when the first amendment w T as 
carried, it was not carried in beautifully vague and general terms. The 
amendment w r as hot at all in the air, it »w T as a sort of very concrete 
Amendment and members of the Council must have, before 
making up their minds as regards the merits of that amendment, 
considered the details of the proposals which really form the 
very body of .the amendment. Of course, the soul of the amendment 
had to be put forward first, but the soul has been given a body and a 
shape in this amendment. The soul and its vehicle must go together 
as organic parts of the same system. I therefore appeal to the sense 
of logic and to the sense of fairness in the members of the Counci Wo* 
acknowledge that we should not try to practise a kind of intellectual 
dishonesty in this matter. If you are really intellectually honest, I 
make bold to say that this Council lias no other option than to follow 
up the consequences of what they had passed w r ith their eyes open. 
And, therefore, I say that this Council has been already committed in 
advance to the provisions* of this amendment of Khan Sahib Abdul 
Hamid Chowdhury which has followed strictly as the natural and logical 
consequence of what we adopted the other, day. Now, coming to the 
details of the provisions of the amendment, what is there to which our 
friends opposite are inclined to object? There is nothing very startling 
in this proposal. It is a very, very fairj just and inoffensive proposal. 
It is a proposal which affects a particular community and my friends 
opposite remind me of a very wholesome provision — I am sorry I am 
an academic man and therefore I must indulge in academic platitudes — 
my friends remind me of a wholesome provision in the Turkish Con- 
stitution, wherein it is laid down that the Turkish Legislature should 
allow matters affecting a community to ,be decided by that community. 
That is to say, the Legislature would set up a sub-committee of the 
members of a particular community affected by a proposal brought 
forward before the Legislature and the representatives of that commu- 
nity should be permitted by the Legislature to adjust their domestic 
differences in their own w^ay. Now, the principle of that very whole- 
some constitutional provision which operates not merely in the most 
progressive and modern Turkish Constitution, but operates also in 
some other progressive democracies of the West — 1» hope some day 
this principle would be installed in the Indian Legislatures too. 
Well, what is our proposal? The proposal is that we do not alter 
the structure of Government’s proposals. We do. not aim at any 
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radical alteration in the Government’s scheme. What we are proposing 
to Government is this, please let us have some little latitude in the 
matter qf appropriation of the seats that you have yourselves proposed. 

«< t 

Khan Bahadur NAZI RUDD IN AHMAD: Misappropriation or 
appropriation ? 

Dr. RADHA KUMUD MOOKE RJ I : Misappropriation would be 
on the other side. Very well, I should say reappropriation. 

Mind you, we do not at all have any intention of altering the 
structure of the scheme. Your scheme is there. We fit ourselves into 
your scheme, but we take the liberty of making a very, very^ humble 
suggestion, namely this, that the three seats that you propose to give 
under a particular procedure, those three seats be retained, but should 
be given by another procedure. Therefore, it is merely a question of 
procedure and not at all a question of principle; but it is*a vital 
squ^stion of electoral procedure. If you stand by election, then you 
cannot allow the operation of a contradictory principle of nomination. 
You have not at all applied the principle of nomination for the 
representation of any other important interests in the Calcutta 
Corporation; but you have selected a section of a particular community 
for this kind of undemocratic treatment, and why? Whose views are 
you bound to consult in this matter? Should you not consult the 
views of those whom you are supposed to be favouring by this great 
gift of nomination? Supposing, our friends refuse to enter by the back- 
door, the discredited door of nomination; supposing, our friends say, 
"“No, we should have rather an open door to democracy and we hate 
to enter by any kind of discredited door.” Supposing, it is their 
view, should you not as Government, should you not as members of 
this august body, should you not yield on this very small matter? 
Why should you adhere to your own petty device that is so destruc- 
tive of democracy, so undemocratic? Why should you hug that 
principle? When you have discarded that principle with reference to 
your great community, — I mean the Muslim community, of course I 
do not think that the Government can be called a community but their 
supporters can be called a community, — why should you not discard 
that principle of nomination with respect to Scheduled Castes? Why 
eljould you monopolize that privilege for yourselves and deny it to 
another section of a sister community? On 'whose ‘advice are you doing 
this? Under whose advice, under whose inspiration are you lending 
yourselves to this kind of retrograde, undemocratic measure? Just 
now, we were informed by the only representative of the Scheduled 
Castes, my hbn’ble friend Mr. Boy, — I ^peak subject to correction, 
there is another representative also of that class, — we have just now 
heard that the opinion of the Scheduled Gaktes has b$en overwhelmingly 
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in favour of the principle of election, and they have discarded this 
principle of nomination for entrance into a democratic body. I 
therefore pray in all seriousness, why the Government should give in 
to the opinion of a microscopic minority when two-thirds of the votes 
of the Scheduled Castes people were east in favour of election. I 
specially make my appeal to the Hon’ble the Chief Minister, whose 
presence is a source, of inspiration to this House, although like angel’s 
visits, his visits are very few and far between. I wish he were here 
to represent all of us on some of the burning controversies of the day. 
He cannot keep himself in the background. Let him lead the whole 
House because we regard him as the leader of the whole province. 
He must give us a satisfactory explanation as to why he is for discard- 
ing the principle of election in favour of nomination when election 
is demanded by two-thirds of the entire body of the Scheduled Castes 
people. Is this not an appeal which should go home to him ? I still 
think that there is in the bosom of the Hon’ble the Chief Minister a 
tender consideration for democratic ideals pure and* undefiled, because 
I recall *the time when he himself led the country J|y giving up a , 
wretched slavish Government service and became at once one of the 
foremost leaders of the Indian National Congress. I wish to recall 
his old noble self; I make an appeal to his old self which is still 
stirring in his heart. I therefore wish to put him this straight 
qwestioh, why on 'earth shohld he favour in these days of democracy 
a principle of nomination f»r a community who have themselves by 
overwhelming votes discarded nomination and who prefer to come in 
by the open door of democracy, by election. I want a shart and swift 
answer to this question. I therefore think’ that I am really on this 
question a supporter of ‘Government in the sense that I am adhering 
to the structure of Government’s proposal. I do not dare to lay violent 
hands upon any of their pet schemes. I bbw to their decision in giving 
us as many seats as they like. I do not want to alter any of their 
schemes. What I propose to alter is this : please show us this tender 
mercy out of regard for democracy. Please . banish this discredited 
principle of nomination altogether from this democratic Corporation 
which you are going to set up. And then act according to the wishes! 
of the particular community concerned in a properly democratic spirit. 
Let the community decide for itself what would be better for it. Why 
should you poke your nose into affairs that do not concern you? I 
appeal to my friends ‘ on the other side. I do not think they are 
absolutely bound hand, apd £pot to the chariot wheels of the Govern- 
ment. I find before me the leader of the Coalition Party who is well 
known for his sense gf fair-play and justice, Khan Bahadur Abdul 
Karim. I would like to have a straight-forward answer from him on 
this very simple matter. Why should you still stick to nomi- 
nation when nomination is, firstly, not consistent with democratic 
ideals and, secondly, when -the boon of nomination which you 
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are proposing to confer upon a section of a community, when 
that boon is regarded not as a blessing but as a curse by that 
section whom you are supposed to be favouring. Why should 
you adl/ere to the Government proposal because it is a Govern- 
ment proposal? I am sure that the Chief Minister must be 
feeling the inspiration of his old self and also feeling the force of the 
humble appeal which I am competent to make , with my defective 
language. Now, our simple proposal is the amendment which is an 
organic part of the amendment that we carried the other day — 
it may be compared to the body while the soul of the amendment was 
approved that day. We ai*e simply considering tte body and the 
shape that was given to the ideal first amendment. So, our simple 
proposal is, pray retain your three seats but have them filled up by 
election, and why? Because the community concerned wants this. 

Now, naturally I am provoked to make a certain query. Perhaps 
there may be the 'Official Secrets Act which might prevent any light 
. being thrown i£>on the subject that I am raising. Why is 'it really 
tEat you are thinking of nomination in spite of all these arguments? 
Is it because it is done under the inspiration of one of your colleagues 
whose voice must count against the voice of the community that he 
represents? I do not think it is quite democratic: it is not quite fair. 
If you yield to the wishes of a particular member of* the Cabinet, your 
own colleague, of course he will .have a .free hand in nominating all 
these three members. He will set up a family concern in this new 
Calcutta Corporation as was made clear by my friend who just spoke. 
Why should you encouragfe all these reactionary tendencies? I think 
he may be educated in* democratic ideals further. Perhaps it is his 
first experience o{ public life. He has many brilliant days before him 
in politics. So, let him not ‘tarnish his career at the outset firstly, by 
going against his own community and, secondly, by adhering to a 
most undemocratic ideal. Therefore, I make my appeal to the Chief 
Minister to exercise his ruling, to rule his unruly colleagues, to order 
and educate them in democracy of which he is the stoutest champion 
in India. And as regards my friends over there, the European Bloc, 
why should they again hug' the discredited principle of nomination 
only for Indian consumption? I really cannot understand the psycho- 
logy of this move. Should they always support lost causes and 
discredited principles ? Why should they not import into our political 
discussions a free air of democracy which they breathe at home? I 
do not think they should at all have anything to do with the question 
of nomination. It is a vpry very simple proposal to transfer three seats 
under your sqheme from nomination to- general election. While on 
the one ha^d, you are acting at the bidding of an isolated colleague 
of the community who has been pitchforked into the exalted office of 
the Cabinet, on the other hand you must also feel that it does not 
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alter your scheme at all, it does not affect your scheme, .whether the 
three seats are to he had by election or by nomination. Perhaps there is 
a lurking fear in the minds of some of our colleagues who are not in 
lov^ with the Congresp. I am told that- they .scent danger in the 
transfer of three seats from nomination to election, and why? Because 
they fear that there may be the influence of the Congress extending 
over the Scheduled Castes. But if the Scheduled Castes themselves 
do not fear undue Congress influence, if they want to come out in the 
open and fight a general election, why should you not help them 
towards their approach to democracy? .Why should you poke your 
nose in matters which really do not concern your? Analyse your 
attitude. You fear the Congress but at the same time jyou must 
consider that to-day the Congress has been recognised as a most 
successful Government in eight of the eleven provinces of India. 

Mr. E. G. ORMOND: Not a successful (government in the 
Corporation . 

Mr. RADHA KUMUD MOOKERJI: But I think, Sir, if the 
Congress has not succeeded equally well in the sphere of the city’s 
civic affairs, — comparisons are odious, — I should like to know which 
• othei* party can* have won laurels in the same field. Granting that 
there may be certain abuses in the. city’s administration, I make bold 
to say that ‘the abuses the hour must not at all blind you to the 
abiding value of the principles for which you stand — do the abiding* 

value of the principles for which it stands 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: It' has been abused for 
the last 15 years. • 

Dr. RADHA KUMUD MOOKERJI: You cannot make democracy 
the scape-goat for the abuse of a particular party standing up for 
democracy; and then, the particular party of the Congress that 
you sometimes have in view here, . the character of that parti- 
cular section is also changing. Every party is progressing and 
changing its complexion and you are not entitled to assume 
anything that is fixed in politics. Politics is always in a 
state of flux. Therefore, you should have your anchor in the 
abiding principles *of* politics and must not be guided by consi- 
derations of what appears at the moment big before your eyes. 
Remember that the grass-hoppers which make the most noise are not 
the only denizens of the forest; there are far bigg&r animals resting 
under the great tree of democracy in that forest. Therefore, don’t you 
be guided by the grass-hoppers and their noise. And what after all 
do these three seats matter to you? Supposing, you throw them into 
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the arms of the Congress under the general electorate. What does 
it matter ? You have your own experience of the working of the 
Legislature. In the Lower ‘House this great community called the ' 
Scheduled Caste — although I would like to call it the Hindu commu- 
nity and no further Scheduled Caste in the n6xt census if thal is 
possible — remember that in the Lower House this Scheduled Caste 
community form a group of thirty members, but do you mean to say 
that all of them vote for Congress in all matters ? * No. They must 
be credited with a sense of independence as regards their own 
interests. I do not know the exact figure — perhaps t ten or twelve of 
them might have joined with the progressive party of the Congress in 
this country, and have not lagged l^ehind. We do hope that a time 
will come when all these thirty members of the Scheduled Caste will 
vote with the Congress. That is the ideal, no doubt. But even then, 
the Congress has not been able to win over all of them now. So, why 
should you be so much afraid of three more seats being given to the 
Scheduled Castes b^ r election and thus lend yourself to a bad series 
of inconsistencies and anomolies? Why should you have two electoral 
procedures for the same community ? Why should you for entrance 
into Corporation leave open two doors instead of one as you have done 
in the case of every other community? I can very well understand 
and I very much appreciate the spirit of democracy shown by the great 
Muhammadan community in rejecting outright all offers of nomina-' 
tion. They will form a great body of twenty-two or twenty-three 
elected members of the Calcutta Corporation, and they will no doubt 
hold up their*, bright ideal of democracy always, and therefore why 
should you retain another back-door for another community? Have 
a uniform plan in your legislative measure??. Do not lend yourself to 
unjustifiable inconsistencies and anomalies. It looks very, very ugly. 

It only shows that the Ministry are acting at the bidding of a parti- 
cular colleague of theirs in the Cabinet, and that there is no principle 
involved; and it also ‘means that this method, this procedure will result 
in setting up a sort of family concern in the midst of the Calcutta 
Corporation. Please do not lay yourself open to that charge. Of 
course, I am speaking fortified by the remarks of my friend who can 
speak with authority on the subject. Now. in the melting-pot that is 
being created by this amendment, the Khan Sahib has already shown 
an appreciation of the needs of his own community for larger repre- 
sentation. We, on the Hindu side, have never grudged the Muham- 
madans the share of representation that may be claimed fairly by that 
community. We do not pudge the Muhammadan community the 
representation they want. .Of course, so far as the Hindu community 
is concerned, I £4111 inclined to exclaim in the words of Shylock that 
“Sufferance i% the badge of our tribe.” The Hindu community can 
never get its dues in respect of its population strength or taxing 
capacity or voting strength in any of the legislative bodies of the day. 
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Our community is accustomed to this sufferance, which is the badge 
of our tribe. But we do not grudge even at this stage ah extra seat 
being given to the Muhammadan community en the ground that the 
seat will signify the victory of the principle of election over tilt? discre- 
dited principle of nomination, and in order to ' celebrate this small 
victory we are quite prepared to give to our Muhammadan friends as 
a reward for their support of democracy, this extra seat which they 
think they ought .to have. Let them have it. But let us all sail in 
the same boat of democracy, dropping in the course of our political 
career all religious labels so that we can build up 

t 

§ 

Khan Bahadur NAZIRUDDIty AHMAD: Sir, the honourable 
member is not only repeating the same argument, but he is also 
repeating the same sentences. The speaker has always taken up 
almost half an hour. So, I respectfully submit that as he is repeating 
the same arguments in this House for a series of days, he should be 
made subject to a time-limit in the matter of his speeches on this Bill 
as a special case. ^ 

Dr. RADHA KUMUD MOOKERJI: I am afraid that the argu- 
ments which 

• § • 

• Mr. PRESIDENT: There is no time-limit on speeches in respect 
of Bills, but at the same time a member is not allowed to repeat his 
argument, and 1 have seen l)r. Mookerji doing so thrice. 

Dr. RADHA KUMUD MOOKERJI: My reply is this 

• 

Mr. NARESH NATH MOOKERJEE ^ Sir, you have made it a 
rule that no sub-committee of the Cabinet should be going on in this 
House. The Chief Minister is having a conversation with some 
hon’ble members away from his seat. And -as this causes some dis- 
traction during debate, will you kindly request the Chief Minister to 
come back to his seat? 

Dr. RADHA KUMUD MOOKERJI: I hope, Sir, I may now 
resume after the interruptions 

Mr. PRESIDENT; *1 .hope Dr. Mookerji, you will now wind up 
your speech. 

Dr. RADHA KUMUD MOOKERJI: Sir, what I wish to say is 
this: that whenever arguments are unpalatable, there is always raised 
the bogey of repetition by my friends. But I find-* 
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Mr. KADElt BAK8H: Oma point of order, Sir. It is the opinion 
of the Chair and not only of members on this side of the House that 
Dr. Mookerji has been repeating the same argument. He says that 
when his arguments are unpalatable, he is charged with repetition. 
But, Sir, unpalatable to whom? To the Chair or to us? i 

Dr. RADHA KUMUD MOOKERJI: Sir, my second point is this: 
that the ideal of democracy requires to be constantly dinned into the 
ears of certain ot my friends opposite. Therefore, some arguments do 
bear repetition. Of course, I do not think that I am repeating my 
arguments in the same terms. Language has great and infinite 
scope. I may have Ibeen guilty of repeating the same arguments, but 
I do not think that I have been guilty of using the same terms. And 
then, • thirdly, I am charged with the responsibility of storming the 
citadel of obstinacy which prevails on the other side, and therefore 
I have to practise bombardment, continuous bombardment on them 
with my arguments, and I think the citadel of obstinacy is really 
coming down, and we shall soon see that we shall all vote? together 
fbr the principle of democracy for which a plea has been made by this 
amendment. 1 do hope that members will remember that they are 
practically committed to the view r put forward in this amendment. 
On the last occasion, the general principle of the amendment only was 
advanced and here we are going to give it a body and a shape, , a 
healthy body, embodied in the amendment. Sir, once more, before 
sitting down I make a personal appeal to' the Chief Minister to brush 
aside all hi,s reactionary tendencies and stand up boldly for demo- 
cracy, pure and undefiled, for which the amendment stands. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, Khan Sahib Abdul 
Hamid CliowdhuYy’s amendment and the amendments of Mr. Kamini 
Kumar llutta and Mr. Naresh Nath Mookerjee and others following 
them are the direct results, so far as I can see, of the intense agita- 
tion that has been started here and elsewhere attacking the Bill from 
the point of view, namely, that it has done a great injury to the great 
Hindu community and has attempted to reduce the position that 
they had so long enjoyed in the Calcutta Corporation. But this is 
due to a misapprehension or misrepresentation of the facts so far as the 
Bill’s provisions are concerned. The Bill has done nothing of the 
sort, as I said the other day. If it has done anything it has rather 
improved the position of the Hindus much more than what they had 
so long enjoyed under the old Bill. Sir, 'I will ‘not follow the example 
of Dr. Mookerji and digrees into theoretical homilies, but I will 
simply quote figures as I see them, according td the amendment of the 
Khan Sahib 5nd as they appear according to the provisions of the 
present BHi as compared with the prbvisions of the existing Act. 
Khan Sahib Abdul Hamid Chowdhury provides that 50 seats should 
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be reserved for the Hindus and 23 seats for the Muhammadans, the 
remaining 16 being left as they are in the Bill, namely, 2 for the 
Anglo-Indians, 2 for Labour, and 12 for the Europeans. Therefore, 
Sir, 50 will become 52 v as it is almost sure that- the two Labour seats 
will go to the Hindus, and there will thus he left 37 seats for the 
Muhammadans, Europeans, Anglo-Indians and 4 nominated. That 
will give the Hifldus, to start with even without the Aldermen, a 
clear majority of 15. Sir, 52 minus 37 makes 15; this is simple 
arithmatics. Under the provisions of the Bill it has been provided 
that 47 seats ai*e to he filled up by general election and 2 shall he 
Labour seats through separate electorate. Now, Sir, let us examine 
these 49 seats which have been • provided for election. In Wards 
Nos. 15, 16 and 17, the Hindus are in a minority as compared with 
the Muhammadans, Anglo-Indians, and Europeans taken together. 
Under the provisions of the present Bill, Wards Nos. 15 and 16 will 
have an absolutely Hindu majority as against the Europeans. In 
Ward N°. 15 the Hindu population according to the Corporation 
figures is 4,000, as against 947 of the Europeans. There are 4,000’ 
Hindus, 5,500 Muhammadans, 947 Europeans and 883 Anglo-Indians. 
Therefore, the Hindus were in a hopeless minority as compared with 
the Muhammadans, Anglo-Indians and the Europeans, but by the 
provision of the present Bil], by which Anglo-Indians and the Muham- 
madans are taken away from the general electorate, the Hindus are 
left with an . absolute majority vis-a-vis the Europeans. In Ward 
No. 16, the Hindus are about 1,400 in number, Muhammadans 1,100, 
Europeans 2,167, and the Anglo-Indians 259. By the provisions of 
this Bill 259 of the Ajiglo-lndians will go and 1,100 Muhammadans 
will also go, but Europeans will still remain a majority there. There- 
fore, in Ward No. 16 a seat will be % lost by thfi Hindus to the 
Europeans. In Ward No. 17 the population of the Hindus is 1,000, 
Muhammadans 600, European 700 and the Anglo-Indians 192. The 
Anglo-Indians and the Muhammadans will go out, and the Europeans 
and the Hindus are left. The Hindus will” have a majority of about 
300. Of these 3 seats, the Hindus will therefore, capture 2. 

Mr. SHIRISH CHANDRA CHAKRAVERTI: Are they all voters? 

Mr. HAMIDUL HUQ CHOWDHURY : I do not know whether 
they are all voters, ‘but what I am citing is the figure of population 
only and these figure^ are supplied by the Corporation in justification 
of their claim for the seats, and voters reflect the population. There- 
fore, what is left? forty-six Hindus will be elected from the general 
constituencies and there are* two labour seats also, and this will make 
them altogether 48. Therefore, it makes 48 Hindus as opposed to 45. 
There is a clear majority for the Hindus of 3 to start with and this 
body elects 5 Aldermen. Now, under the existing ^ct the position is 
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this. In the present Corporation there are 42 elected Hindu seats 
as opposed to 45 seats consisting of nominated, Muslims, Europeans, 
etc. Therefore, there is an absolute minority of 3, and this body 
used to elect the Aldermen and that is how all the Aldermen were not 
Hindus so long. But according to the provision of this Bill, you^can 
(have an absolute majority of 48 verstis 45. That means you get all 
the Aldermen. Therefore, Sir, the point of view from which the 
Bill has been attacked so long, namely, that it has done a great injury 
to the Hindus has got no basis whatsoever and the amendment which 
seeks to remove the supposed inequity and injustice to the Hindus 
cannot be supported from this point of view, namely, that Khan 
SaJhib’s motion if accepted will put dhe Hindus 52 plus 5 Aldermen, 
namely, 57 as against 37, which will give them a majority of 20. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: It is by your own 
calculation. 

• .Mr. HAMIDUL HUQ CHOWDHURYs It is real calculation 
which you have been misrepresenting so long both here and outside. 
Therefore, Sir, I submit that this amendment cannot in any circum- 
stances be supported. 

Dr. Mookerji, Sir, has stated that the minorities can be protected 
by a committee system as prevailing in Turkey. I support him fully 
so far as this is concerned. This increase in number to us by a few 
seats so long' as we are kept in a minority will give no protection to 
us. We want, Sir, a definite protection in the manner at least which 
•has been introduced . in Turkey, namely, that the minorities will be 
left as between themselves to decide tlieir own administration, their 

c 3 

own matters of civic administration in so far as they relate to their 
own affairs. And if that is done, Sir, all the grievances of all the 
minorities Iboth here as elsewhere will be met. 

Khan Bahadur ATAUR RAHMAN: I move, Sir, that the question 
be now put. 

Mr. PRESIDENTS I shall be very glad to accept motions for 
closures, but the hon’ble members will please see that at least one 
xpember from each party must have a chance to speak. 

( . , 

Khan Bahadur NAZIRUDDIN AHMAD: We lhave decided. Sir, 
not to speak. • • 

Mr. PRESIDENT: That is very good. As a matter of fact, when 
Government wants to expedite the business of Legislature, the suppor- 
ters of Government should adopt that method. 
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Dr. ARABINDA BARUA: Sir, as one who has the best interests 
of the Scheduled Castes at heart, due not only to my natural sympathies 
for those who are oppressed and down-trodden, But also as the follower 
of the great Buddha who foj the first time in .the history of India 
stood? up as the champion of those people who now form the Scheduled 
Castes, I rise to extend my whole-hearted support to the amendments 
moved by Khan Sahib Abdul Hamid Chowdhury and Mr. Kamini 
Kumar Dutta. Sir, originally the framers of the Bill provided for 
7 seats in the Corporation for the Scheduled Castes, but by a curious 
process they left fpur sests to be filled in by election and 3 by nomina- 
tion. Sir, by taking out three of these seats to be filled in by nomina- 
tion, the Scheduled Caste voters, will be deprived of their right to 
choose their own representatives. Sir, I regard this as depriving 
them of a great privilege. Sir, under the new Constitution, the old 
system of nomination has been abolished so far as the Legislatures are 
concerned. It is only to give representation to those of the minorities 
and interests which have otherwise not been able to find seats in the 
Legislature that the system of nomination has been kept up in the • 
Upper Houses of the Legislature. If, Sir, the same system had been 
followed so far as the present Bill is concerned, then that would have 
been quite all right. But we find that the system has not been follow- 
ed in the present .Bill- Well, the Scheduled Castes were given seats 
by election ; so, there was no necessity of giving seats by nomination. 
Seats by nomination could litwe been. given to minorities who could not 
otherwise be elected to the Coiporation. Sir, the other day my hon’ble 
friend Khan Bahadur Naziruddin Ahmad accused me of bsing an arch- 
villain of the piece. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: I said $rror of judgment. 

Dr. ARABINDA BARUA: He said that it was on my vote that 
the Government suffered a defeat. It was, Sir, only for the interests 
of the Scheduled Castes and as a protest against the treatment meted 
out to the community whom I represent that I felt constrained to go 
against the Government. 

With these few words, Sir, I support the amendment of Khan 
Sahib Abdul Hamid Chowdhury. 

Mr. HUMAYUN KABIR; Mr. President, Sir, between Dr, 
Mookerji and Mr. Scott-Kerr and Mr. Hamidul Huq Chowdhury, I 
feel provoked to speak upon the motions whjch are before the House 
at the moment. Unfortunately, my position ‘is somewhat different from 
that of almost all the speakers who have spoken up «to now on the 
amendments which are before the House at present. Because, the 
amendments have either been wholeheartedly supported, fully support- 
ed, or wholly opposed. Unfortunately, my position, is one in which 
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I cannot support fully any of the amendments which have been moved, 
because in each one of the amendments there are features with which 
I do not completely agree, and yet on the other hand I think that 
the amendments which have; been moved have in them a certain attempt 
at compromise, a certain attempt at doing justice to a community 
which has been neglected, and as such they deserve the support of 
all those who want that different communities in this province and in 
India should w T ork together. I shall be, Sir, particularly careful and 
remember what you have said about non-repetition of arguments, and 
I think I can assure the House that in the remarks yhieh I am going 
to offer before it to-day, I shall not repeat the arguments which have 
been advanced till now by other meitybers of the House. 

I shall start first of all with the remarks made by my hon’ble 
friend Mr. Hamidtil Huq Chowdhury. He will remember that when 
the motion for taking this Bill into consideration came before the 
House, I said that the opposition to the Bill should not be and could 
not have been from the point of view of Hindu interests a^one. It 
• was a mistake, in my opinion, on the part of the Hindus of Bengal to 
oppose the Bill from the Hindu communal point of view. Because, 
the majority of the Hindus is assured in this Bill. There is no doubt 
whatsoever, and the figures which we worked out in discussing that 
Bill proved that even if the proposals which the Government at first 
brought before this House had been carried without any glteratioii 
whatsoever, a Hindu membership of About. 54 would have been 
secured. A Hindu membership of about 54 in a House of 93 is 
an absolute Majority. Therefore, Sir, from the point of view of merely 
Hindu interests, there is very little to quarrel about with this Bill. 
There is something to quarrel about even there, and that is where I 
do not agree with* Mr. Hamidul Huq Chowdhury. Because, even 
though it is true that the Hindus have not been reduced to a position 
of miuority, yet their superior majority has been to some extent 
reduced. A community which is 75 per cent, should not have been 
reduced to a representation which is only 53 per cent. It can claim 
a representation of at least GO per cent. I quite agree with the 
principle that wherever a majoiity is of a large size, there should be 
some reduction in its numbers in order to give proper weightage to the 
minorities, but nevertheless that reduction must not be to the extent 
to which this Bill has proposed. 

t Again, Sir, I agree with Mr. Hamidul Huq Chowdhury when he 
said that as a result of certain alterations in the general seats, the 
position of Hindus will b^ improved in certain constituencies. There- 
fore, Sir, the opposition from one section of the Hindus who are of>posed 
to this Bill purely on communal grounds has been not only wrong, 
but it has ba?n also ill-timed, and ill-advised. Because, it has in turn 
provoked communalism on the part of many of the supporters of this 
Bill. Communalism always provokes communalism, and there is no 
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denying the fact that to some extent at any rate this Bill has been the 
result of ill-advised and very often ill-considered demands of this sec- 
tion among the Hindus who have stood 'for tffeir communal interest 
rather than for the national ^interest of the country as a whole. But 
very # unfortunatelv, as I have said, injustice has been done and it is 
up to this House to see that if one community has erred, the other 
community should not repeat those mistakes. Com mun alism has been 
provoked on the side of the Muslims, because of the mistakes of the 
Hindu community in the past. To-day, the power lias come into the 
hands of the Muslims. They should he paiticularly careful that they 
do not do anything which may in turn provoke similar communalism on 
the side of the Hindus. If they iJo, this will only help in the eternal 
game of “divide and rule” which, as I have often before stated, has 
been the permanent feature of the Emopean policy in this country. 
As to the question how ultimately t his Bill also is really a device to 
help the European interests in this city, I shall come to in a moment, 
when I take up the remarks which have been made by Mr. Scott -Kerr. 

I shall show to this House that even the present . 

Bill owes its inspiration to the desire to maintain 

the interests of Europeans in this »*ity. With regard to 

the arguments which have been advanced, with legard to the questions 
which have been before the House till now, with regard to the 

amendments whiefi we are •discussing at this moment, I think four 
questions can he distinguished from (imong them. 

First of all, Sir, there is # the question of election reisus nomination. 
No doubt, we have already discussed this question ortee wl^en we 
reduced the number of nominated seats from 8 to 4. But to-day, that 
question has been revived again when we want to transfer the number 
of seats we have taken from the Scheduled Caster nomination and 
want to transfer them to election by members of the Scheduled Castes. 
Then again, Sir, there is also the question of Scheduled Castes 
representation. This is a question which is distinct from the question 
of election versus nomination, because even if it be accepted, — a 
position which I personally do not myself accept, — that nomination 
may at times be necessary in order to safeguard the interests of a 
particular community, w^e have still to see whether the Community 
desires such nomination. We must examine whether the Scheduled 
Castes require special representation through nomination and whether 
in the case of Scheduled Castes representation, we cannot devise some 
other means which will .be piore acceptable to the Scheduled Castes 
community itself, and at the same time be more conducive to the 
interests of the province as a whole. •! 

Thirdly, Sir, there is the question of party Government in the 
Corporation. That question has also been raised in direct ly* or directly, 
and as was stated, I think, by my hon’ble friend I)r. Radha Kumud 
Mookerji, this Bill is aimed not so much against the Hindus of Calcutta 
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as against the Congress Party in the Corporation of Calcutta. It is 
a Bill which is directed against the administration of the Congress 
party in the Calcutta Corporation and I think, if I remember aright, 
one of the Hon’ble Ministers in speaking on this motion said — well, it 
was the Chief Minister and he is one of the Ministers surely, peMiaps 
the most important of the Ministers but in any case it was one of the 
Ministers, that this Bill was directed not against the great Hindu 
community, but against the great Congress Party tod he wanted to 
ensure that in future the Congress Party shall not dominate in the 
Calcutta Corporation. Then, the fourth question is the question of 
representation of vested interests. That will bring me to the discussion 
of the points which were raised by # Mr. Scott-Kerr. 

I propose to take up these four questions one after the other. I 
think, Sir, some analysis of these four questions may help this House 
to come to a better appraisement of the issues involved and help it 
to come to a better decision. I have always said that I am one of 
those who have an almost incorrigible optimism about the reasonable- 
ness and independence of judgment of this House. Even though I know 
that there are persons on this side of the House who feel that after ail 
reasonable appeals are in vain, I am not one of them. I believe that 
this House has in the past given evidence of its exercise of individual 
judgment and of its freedom of opinion, avd if the occasion arises, and 
if a sufficiently strong case can he made out, it may he that this House 
will again exercise that freedom of judgment particularly when we 
have as Leader of the Coalition Party a man of the distinguished 
position of Khan Bahadur Abdul Karim, who has on more occasions 
than one shown not only independence of judgment, shown not only 
freedom of thought; but also shown magnanimity of a high order. I 
may, Sir, in passing perhaps remind you and through you the House 
of the circumstances under which the election of the President of the 
House took place, ,and the magnanimity which the Hon’ble Khan 
Bahadur Abdul Karim at that time showed, and I am sure that a 
man who has that sort of magnanimity can again rise to the occasion 
if he is convinced of the justice of the case. Sir, that those of us 
who stand here on certain principles, as I have stated before, feel 
that the Hindus of Bengal have to a large extent spoilt their case by 
acting in a wrong manner and placing the emphasis in the wrong direc- 
tion. Very often they have spoilt their case by confusing the issues; 
,yet there should be co-operation and conciliation between the Hindus 
and the Muhammadans, at least between ‘certain sections of them who, 
in spite of conflicts and, confusions have still been able to retain the 
ideal of a united Indian n’ation and of Independence which is the birth- 
right of every ‘individual born in the country and which I am confident 
will come to us perhaps long before many of us can hope. When I 
come to the remarks of Mr. Scott-Kerr, I shall have certain remarks 
to make in that connection, 
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Taking question of election versus nomination, it has, been again 
and again remarked that election gives to a group the opportunity of 
being represented by a man who enjoys its confidence. Nomination has 
been criticised in principle jyad I am thankful to. Mr. Suhrawardy that 
he foo in his speech admitted that nomination was a vicious principle, 
but that it was a necessary evil. Well, if it is a necessary evil, has 
not the time come *vhen we should see whether this necessary evil can 
be done away with at least in certain spheres of public life? It may 
be that in certain spheres of public life it may not yet be abolished, 
but certainly there is at least one field where we can experiment and 
see whether nomination cannot be done dway with. First of all, the 
argument is advanced that the electorates are illiterate- and disorganised 
and are scattered over widespread areas, and that unless there is nomi- 
nation, the people who ought to be bn the public bodies or on the 
Corporation will not be there. There are persons who represent special 
interests and they will not get an opportuiitv of coming to the Cor- 
poration if there is no nomination. But, Sir, Odleutta is neither a 
scattered area nor are its inhabitants disorganised. We cannot say # 
that the voters of Calcutta are illiterate or disorganised. Therefore, 
if we are to admit, as Mr. Suhrawardy has admitted, that nomination 
is vicious in principle and as a vicious thing it should be removed, 
should we not stajt that experiment in the city of Calcutta ? We have 
not succeeded in •our attenfpt to abolish nomination altogether but let 
us minimise the evil as much»as possible. And will not Mr. Suhrawardy 
co-operate with us in goinjf further in this direction and ensuring that 
nomination is rendered of less importance and shorn of even more 
of its injurious effect than it was under the proposed Bill? Therefore, 
taking a general view* of all the facts I think there should be no 
member in this House who should stand for nomination as against 
election, and if seats are sought to be transferred from nomination to 
election I do not think there can be any member here who can 
stand up against that proposal. Sir, in many countries of the 
world — perhaps I should not say “most’’ as it would not be true — Upper 
Chambers are partly nominated sfnd partly hereditary; at least that is 
the case with regard to the British House of Lords. But here our 
Upper House is neither hereditary nor ‘nominated ; for although here 
are 6 or 8 persons who are nominated to this Chamber, yet it cannot 
be truly said in any sense that it is a nominated body. Even British 
Imperialism which wants to divide India into communities and to 
maintain its power intact in this country has admitted that nomi- 
nation was an evil which should be minimised, if not absolutely done 
away with in a particular contest. Sir, this is an elected House 
and this House will "be really voting against its own constitution, its 
own raison d'etre if it votes for nomination as opposed £o election. We 
are here by election. We are elected representatives o^ tbe people; 
some of us have come through territorial constituencies and some through 
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the Bengal Legislative Assembly which in its own turn consists of 
representatives of the people of this country. Therefore, we may say 
that in two ways, both direct and indirect, this House represents the 
apotheosis of election as opppsed to nomination. Nomination has been 
discarded in constituting this House. This House by its very consti- 
tution stands committed to the principle of election. Therefore, on 
the first question, namely, election versus nomination, I have no doubt 
in my own mind if this House exercises its judgment, of what the 
answer will be. 

Coming to the second point which I have raised before you, namely, 
the question with regard to the representation of the Scheduled Castes, 
I will not take very much time on this point, because this point has 
been dealt with at length by ])r. Mookerji and Mr. Amulya Dhan Roy. 
Sir, it is a fact — and 1 ask the Government if they can deny it — that 
the representatives of the Scheduled Castes in the Lower House voted 
against nomination 'when this provision was being discussed there and 
.that these representatives wanted that there should be representation 
of the Scheduled Caste members through election and not through nomi- 
nation. If I remember aright, the majority of the representatives of 
the Scheduled Castes in the Lower House w r ere for representation of the 
Scheduled Castes through election and not through pomination. Sir, 
there is also another consideration. The NaVa'b Bahadur of Dacca wdio 
sponsored this Bill in another place, said that Hindus should not oppose 
the Bill, because it was generally modelled" on the lines ‘of the Poona 
Pact and embodied the general features of the Communal Award. 
That the Communal Award embodies many vicious features I do not 
for a moment deny. Its object w r as to divide *one community against 
another and to serve the purposes of British Imperialism, nor do I 
contest that some of the moref objectionable features of the Communal 
Award have been left out by the Poona Pact. In the Poona Pact also 
the Hindu community was not divided. Sir, ours is unfortunately a 
country in which fissipai;ous tendencies have been strong from the 
very beginning of our history and that is why we mean to strike at 
the root of these fissiparous tendencies. Many an ancient empire here 
has collapsed on that account' — on account of narrow and provincial 
interests having been given precedence over those of the country as a 
whole. And here through this Bill, the Government of Bengal seems 
to be determined to drive a further wedge between at least two great 
communities which inhabit this province. That is also a considera- 
tion which the Government ought to keep in mincl. After all, may we 
not expect that the members of the Cabinet are in their own way 
patriots at heart? I do not think that there is any member in the 
Cabinet who^does not want that these differences should be made up, 
who does not want that we should get rid* of European Capitalism and 
British Imperialism which have got such a hold upon us at the present 
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moment. Sir, I would remind all the hon’ble members of this 
House of the Chief Minister’s speeches which he delivered before and 
after his election, namely, that he would smas£ the British grip upon 
this province and bring aboi^t a state of .affairs in which the Hindus 
and* the Muhammadans? would live together in amity and work for the 
amelioration of the conditions of the country as a whole. That is, 
therefore, a consideration which the Government should particularly 
keep in mind. As representatives of the people, as the first responsible 
Government of the people in the province of Bengal, they would be 
doing an injustice to themselves, an outrage on democracy, and a grave 
wrong to the interests of the province ate a whole, and they will be 
indicted by the future historian ^f they do anything which introduces 
further divisions and further dissensions in addition to those that are 
already existing among our different groups. 

Thirdly, Sir, there is the question of party Government in the 
Corporation. Sir, 1 would draw your attention to the state of affairs 
which ^exists in other countries of the world. Ho not hon’ble 
members opposite know that the London County Council has iTeen 
dominated for some years past by the Labour group? Ho not the 
members opposite know that Vienna in the days wdien its municipal 
administration was the ideal of the world and which did so much 
for thl* poor, was run by the Socialist Party? Is it not a fact that 
wherever there has been a j)arty Government, the administration has 
been run on xdean and efficient lines? Is it not a fact that wherever 
there have been caucuses, individuals have grouped together 
without any party alignments and the • administration has been 
corrupted? Sir, an htm’ble member from the European Group has 
interrupted me and said that the administration of the Calcutta 
Corporation has been corrupt. Sir, I »do not deny that altogether. 
It is probably quite true that the administration of the Corporation 
is corrupt in many directions and I may tell the House that when 
recently the editor of the Calcutta Municipal Gazette asked me to 
write an article about the Calcutta Corporation, I wrote in that 
article that it was perhaps the most inefficient and expensive adminis- 
tration in the whole of India. I ' doubt very much whether 
the editor will publish my article, because after all it is perhaps 
too much to expect any MvjrHcipal Gazette to publish criticisms of 
that municipality in- its^ own official organ, specially the sort of 
criticism that I made upon # its administration. Sir, the Calcutta 
Corporation is certainly the most inefficient civic administration that 
I had the misfortune of coming across .^ut nevertheless, in spite 
of that, the fact remains that even this corrupt # administration 
■which has been inherited from the previous regime, ha% been worked 
in a way by the Congress Party that is not altogether un- 
worthy of praise. Ever since its constitution* persons have come 
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to the Corporation without a party ticket and have grouped 
together and formed cliques and caucuses and paid greater regard 
to their private interests; ' but in spite of these facts, is it not 
a fact that even this corrupt municipal administration has introduced 
changes which were beyond the dreams * of the citizens * of 
Calcutta only 20 years ago? Is it not a fact that to-day, primary 
education has been introduced over the whole* city of Calcutta? 
Was introduction of primary education ever though! possible before 
the Congress got into power there, before Mr. C. R. Das took 
charge of the Corporation ? Is it not a fact that the areas in the 
Indian quarters have been improved more or less beyond recognition 
since the Congress came into power « in the Calcutta Corporation? Is 
it not a fact, if there has been any deterioration in the local services it 
has been only in those areas which were already so improved that a 
little neglect would not matter much? Sir, I can well understand the 
objections of my European friends of this House to the administration 
of the Corporation, because the Corporation has sought to advance the 
* interests of the Indian section of the city at the cost of the Europeans. 
Sir, is it not a fact that the average of comfort is higher now in Cal- 
cutta than it was only 20 years ago? Sir, I have no personal experience 
of the working of the Calcutta Corporation and I have had nothing to 
do with it, although I have lived in this city for a .great many years 
but certainly and generally in the Indian quarters, there has been 
effected a great deal of improvement. It has perhaps been possible to 
do that with the collaboration of the Calcutta Improvement Trust and 
between then! they have almost changed the face of Calcutta. And 
when later on we take up the question of franchise, I shall suggest 
further methods of how the conditions in the slum areas of Calcutta 

can be improved. « Franchise has great power 

* 

Mr. PRESIDENT” The honhle member had said some time ago 
that he would speak on this when his motion came, but I find him 
discussing it even now. 1 t 

Mr. HUMAYUN KABIR: All right, Sir, I shall finish this 
part of my remark in one sentence. 

As I have said, Sir, when the proper moment fcomes, I will 
discuss this matter, but at any rate I will only sa^ this now that, bad 
as is the Calcutta Corporation, it is. still fetter than what it 
would be if the cliques and caucuses got hold of it, and ruled it accord- 
ing to their own self-interest. There is one otljer consideration, Sir, 
which I would .ask the hon’ble members of the Coalition Party parti- 
cularly to remember. Sir, the Congress jnay be bad enough' in the 
Calcutta Corporation ; there may be persons in the Congress who do not 
look at it really from the point of view ,of the proclaimed programme 
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and the proclaimed creed of the Congress. But the .Hindu Sabha 
certainly would be no better for the Muhammadans and if as a result of 
this Bill which to-day is being passed, ’communal feelings are further 
exacerbated between the Hindus and thte Muhammadans and Hindu 
sedls are captured by # the Hindu Sabha, we should have in this city a 
splendid spectacle of Hindus and Muhammadans fighting each other to 
the infinite delectation of the Europeans and outsiders ! 

Be that as it may, Sir, now I come to the last question which 
as I said was embodied in the amendments which are here for 
discussion at thfe moment, namely, the question of representation 
of European interests. Mr. Scott-Kerr has objected, that the number 
of Europeans should not be ’reduced. It is very natural that 
he should oppose it, and indeed why should he not object? Possibly, 
it would be expecting something super-human from the European 
group if we wanted that they should voluntarily yield any portion 
or part of their power of control which they have- obtained over the 
Corporation. Sir, you know how in the Communal Award the 
position in Bengal has been rendered such that the IQ per cent, of* the 
European population actually dominate political affairs in Bengal. 
In the proposed scheme, the same sort of thing is going to happen 
in Calcutta and the Europeans are going to get 12 not 10, out of the 
^seats.that will he returned through the different Special constituencies. 
Here, Sir, I would correct £he remark of Mr. Scott-Kerr that there will 
be only 10 seats available »to the European interests. Sir, they are not 
10 but 12. Because the Port Commissioners will return 2 men, who 
may be all Europeans. The Hon ’hie Mr. Nalini Ban j an Safker has 
often been returned from this constituency* but there is no binding 
agreement as to why Mr. Sarker or any other' person of a similar 
political persuasion should be returned. At any* rate, even if 2 
members of any other community come from the Port Commissioners 
constituency, then 10 seats are quite sufficient for the preservation of the 
interests of the European community, and there is also a chance, — I 
do not say a certainty — that they may get at least one seat from the 
general constituency. In the past they had been able to capture 2 
or 3 seats through the general constituency and in the future they may 
be able to capture at least one seat, in which case, of course, the 
representatives of the Europeans will number 12. 

Sir, the argument advanced by Mr. Scott-Kerr in defence of the 
interests of the Europeans* is that they have large vested interests in 
this city. We know it. It is the European vested interest which is 
ruling India to-day* But I would ask $£r. Scott-Kerr and through 
him the European Group only to remember this. I placed before this 
House on an earlier occasion a history of how the European interests 
have divided the different communities in this country, how at one 
time through the suppression of Muslims, a Hindu middle-class was 
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built up and bow the Hindu middle-class was used as an instrument 
in order to curb, in order to crush the Muslims of Bengal. I would 
repeat the remarks of Sir William Hunter who said that about a 
hundred years ago, it was almost impossible for a Mussalman to be 
poor, for a well-to-do Muslim family to be poor and it is impossible 
to-day for a Muslim to be rich. Who brought about that state of 
affairs? This House, I think, will remember the analysis, the survey 
of historical facts which I placed before it when we saw that stage by 
stage through planned action — if I might say so — the European com- 
munity suppressed the Muslim middle-class and created r a Hindu middle- 
class. To-day the game is * reversed and to-day there are at times 
attempts, and there are at times suggestions of co-operation 

from the European Group with the Muslim middle-classes. I 
think the Muslim middle-classes should be particularly careful 
in accepting that co-operation. To a certain extent that 

co-operation they may accept, because after all there is no reason 
why even the exploiters should not be exploited, and if the Europeans 
.exploited us so long, if to-day we can exploit the exploiters, there is 

no harm in it. Nevertheless, Sir, at the same time, the Muslim 

community should be particularly careful about the w T ay in which they 
accept this co-operation of the European Group. 

Coming to the question of vested interests, if the^ Europeans, have 
vested interests, others have vested interests as well. Are there* 
not Indian Chambers of Commerce*, are n^t Muslims, .Hindus and 
Marwaris also in possession of large amount of vested interests in the 
city? If representation on q special basis should be given to Europeans 
alone on account of the vested interests which .they have, why should 
it be that representation should not be given exactly on the same basis 
to the Indian communities wlpch also have such a large stake in the 
country ? 

Again, Sir, the number of seats given to them on this basis is 
disproportionate. After all, they are only a section of the community 
of Calcutta, hardly a microscopic fraction of the citizens of Calcutta. 
It is absurd to expect that they should always enjoy 10 per cent, of 
the representation in the city,* and to my European friends I would 
offer here one word of warning through the Legislature. Sir, this 
game has been played in other countries as well. Some time ago, in 
an article which I contributed to one of the most .influential dailies of 
India, I stated that in Palestine also the Europeans wanted to play 
this game 

Mr. E. C. ORMOND: On a point of order, Sir. We have the 
amendments jjefore us. Need we go to ’Palestine ? 


Mr. HUMAYUN KABIR: Sir, as I w&8 saying 
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Mr. PRESIDENT: Order, order. Mr. Kabir seems to forget 
that we are now dealing with the amendment# and not with the con- 
stitution of the Bill. These generalisations would be permissible 
when we come to the third reading of thk Bill.* The hon’ble member 
has already spoken for nearly 25 minutes and I appeal to him that he 
should now try to conclude. 

Mr. HUMAYUN KABIR: Sir, if I am not relevant you could 

certainly rule me out. But I claim, Sir, that I have neither repeated 
myself nor have I placed any argument which is not relevant. 

I wanted to prove that the claim of the ’European vested interests to 
have 12 seats is unjustified, not only unjustified, but that it will recoil 
on them in a manner which they will probably themselves not like. 

I think I am justified in giving illustrations of what has happened in 
other countries where the European Imperial interests have played the 
same game. Here, I am discussing the latter portion of the motion 
of Mr. Lalit Chandra Das where he proposes to redistribute the seats 
in the special constituencies, and therefore may l submit that this is* 
extremely relevant. As I said, through this Legislature I want to 
extend a warning to the European community that they have tried to 
play this game in Palestine. Th e \ tried to set up in Palestine the 
Jews against the .Arabs, the Jews who then had no interest there. At 
4>ne time, about 150 a ears ago, the Muslims were predominant in Bengal. 
A new Hindu middle-class was created to check them, to control fhem,_ 
to curb them. Similarly, in the course of the last 20 years, Jewish 
vested interests were sought to be created in Palestine.' 

Mr. D. J. COHEN: ‘On a point of order, Kir. Are we dealing with 
the question of Palestine, or are we dealing with the amendments before 
the House ? * 

Mr. PRESIDENT: Order, order. There is nothing in the rules 
against acceptance of a closure motion even in the midst of a speech. 
But I know that Presiding Officers are very reluctant to go to this 
extreme. I would appeal again to the hon’ble memlier not to go 
to Palestine at present, but to confine himself to the amendments. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Sir, some 
sort of time-liinit was enforced when we discussed the first clause. 
Why should there be no time-limit now? 

Mr. PRESIDENT*: Our rules do not provide for any time-limit as 
regards speeches during the discussion of a .Bill. 

Khan Bahadur SAIYED, MUAZZAMUDDIN HOSAIN: Time- 
limit was enforced when the first clause was being dismissed . As a 
matter of fact, we have an impression that we were asked to sit down 
after 15 minutes were over. ’ 
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Mr. PRESIDENT: I have found that in all Legislatures an appeal 
from the Chair always brings the members to a reasonable frame of 
mind ancl I hope it will not fail in this case also. 

/ 

Khan Bahadur ATAUR RAHMAN: Mr. Humayun Kabir 'has 

already finished his speech. So, the question may now be put. 

Mr. HUMAYUN KABIR: I want one minute more, Sir. 

Mr. LATA FAT HOSSAIN: Mr. President, Sir, ?nay I know to 
which group Mr. Humayun Sabir belongs. 

* 

Mr. PRESIDENT: Order, order. The special duty of the Chair 
is to see that the minorities may not suffer. I know Mr. Humayun 
Kabir represents the smallest group in the House and that is why I 
always take special care to see that he may not feel that he is being 
oppressed by the majority. I hope he will now conclude. 

« 

Mr. HUMAYUN KABIR: Sir, I will finish in one or two sentences 
more. As I said, in Palestine that game of creating divisions was 
tried, but a situation was created which the British Imperialism is 
finding very difficult to manage to-day. What I want to say is this. 
If to-day the European interests stand upon what they have enjoyed 
in the past, if they are not prepared to koine forward and meet the 
legitimate demands of the neglected interests of Indians, they will 
find thpmselvks again in a position which they might have to rue. 
Not only that, Sir. Differences between the communities may help 
them immediately, b.ut it will create a state of disturbance, it will 
create a state of conflict in which the European interests will be harmed 
the most. 

With these words, Sir, I conclude my speech. 

Mr. PRESIDENT: The question before the House is: that in 
clause 3 of the Bill, for sub-clause (1) the following be substituted, 
namely : — 

“(I) for clause (a) the following shall be substituted, namely: — 

‘( a ) Eighty-nine elected Councillors of whom twenty-three 
■ shall be Muhammadans and fifty shall be other than a 
Muhammadan or an Angld-Indian but shall include 
seven members of the Scheduled Castes for the iseats 
reserved for* them and the remaining sixteen of the 
Special, Anglo-Indian and, Labour Constituencies •sfhall 
•be as stated in Schedule Iir.*” 


The House divided. 
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AYES — 25. 


BantrjM, R«l Bahadur Ktthab Chandra. 
Barua, Dr. Arablnda. 

Bos*. Raf Bahadur Manmatha Nath. 
Cbakrurarti, Mr. thrffh Chandra. * 
Ckoadaury, Mr. Moazzcmall. 
Ckowdhury, Khan Sahib Abdul Hamid. 
Da» v Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. * 

Datta, Mr. Narandra Chandfa. 

Dutta, Mr. Kamini Kumar. 

Batwami, Mr. Kanai Lai. 

Kablr, Mr. Humayun. 

Maitra, Rai Bahadur Brojalldra Mohan. 


Maokarjaa, Mr. Parish Nath. 

Moakarji, Dr. Radha Kumud. % 
Mukhtaji, Rai Bahadur Satis Chandra. 

Pal Choudhury, Mr. Ranajit. 

Poddar Mr. H. P. 

Roy, Mr. Amulyadhan. 

Roy, Rai Bahadur Radhiea Bhutan. 

Banyal, Mr. Sachindra Narayan. 

Sarkar, Rai Sahib Indu Bhutan. 

Sinfh Roy, Mr. Sailatwar. 
tinha, Rai Bahadur Surandra Narayan. 
Sinha, Raja Bahadur Bbupandra Narayan, of 
Natbipur. 


NOE'S — 31 . 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakth, Mr. Kadar. 

Chowdhury, Mr. Khorthad Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Razzaqul Haidar. 
Cohan, Mr. D. J. 

D’Rozario, Mrt. K. 

Ellahi, Khan Bahadur S. Fazal. 

Etmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. 

Hotain, Khan Bahadur Saiyad Muazzamuddln. 
Hottain, Mj. Latafat. * 

Hottain, Mr. Mohamad. * 

Huntar, Mr. H.*C. A. 


HUq, Khan Bahadur Syad Muhammad Bhazlul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Azat. 

Khan, Maulana Muhammad Akram. 

Laidiaw, Mr. W. B. 8. 

Maekay, Mr. H.Q.8. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. * 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlotur. 

Rott, Mr. J. B 

Roy Chowdhury, Mr. Krithna Chandra, O.B.E. 
8cott-Ktrr, Mr. W. F. 

Shamiuzzoha, Khan Bahadur M. 


Mr. PRESIDENT . xne question before the House is: that in 
clause 3 of the Bill, for sub-clause (2), the following be substituted, 
namely : — . 


“(7) for clause (a) the following shall be substituted, viz.: — 

‘( a ) Eighty-nine elected Councillors of whom twenty-three shall 
be Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian but shall include seven mem- 
bers of the Scheduled Castes for the seats reserved for 
them and the remaining sixteen shall be as stated in 
Schedule III,” 


(The motion, was negatived.) 

Mr. PRESIDENT: The question before the House is: that ill 
clause 3 of the Bill, for* sub-clause (2), the following be substituted, 
namely : — 

“( 1 ) for clause (a) the fqllowing shall be substituted, viz.: — 

‘(a) Eighty-eight elected Councillors of whom twenty-two shall 
be Muhammadans and fifty shall ‘be other than a 
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^Mi^htjuimadan or &n t Anglo-Indian including Itr-ee seats 
for members of the Scheduled Castes reserved for them 
and the remaining sixteen shall be as stated in Schedule 
HIV’ 

(The motion was negatived.) 

Mr. PRE8IDENT: The question before the House is: that in 
clause 3 of the Bill, for sub-clause ( 1 ) the following be substituted, 
namely : — 

“(7) for clause (a) the following shall be substituted, namely: — 

‘(a) Eighty-nine elected Councillors of whom twenty-three shall 
be Muhammadans and fifty shall be other than a Muham- 
madan or an Anglo-Indian but shall include seven mem- 
ber of the Scheduled Castes for seats reserved for them 
and the remaining sixteen consisting of the Anglo-Indian 
Constituencies — 2 seats, Labour Constituencies — 2 seats 
and the Special Constituencies — 12 seats, to be distributed 
as Bengal Chamber of Commerce non-territorial — 5, 
Calcutta Trades Association — non-territorial — 3, Calcutta 
Port Commissioners — non-territorial — one, the Bengal 
National Chamber of Commerce — non-territorial — one, the 
Bengal Muslim Chamber of Commerce — non-territorial — 
one, and the Marwari Chamber of Commerce — non- 
territorial — one’ . ’ 1 

(The motion was negatived.) 

Mr. PRESIDENT: The House now stands adjourned till 8 a.m. 
to-morrow. 


Adjournment. 

The Council then adjourned till 8 a.m. on Thursday, the 22nd June, 
1939. 
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MEMfcE^S ABSENT. 

Members absent. 




The following members were absent from the meeting held on the 
21jt June, 1939 

(1) Mr. Humayun Reza Choudhury. 

(2) Alhadj Ivhan Bahadur Shaikh Muhammad Jan*. 

(3) Begum Hamida Momin. 

(4) Rai Sahib Jatiudra Mohan Sen. 


B. G. Press— 1939-40— 4759A— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta *on Thursday, the 22nd June, 193!), at .8 a.m., being 
the twenty-third day of the Second Session, pursuant to section G2 (2) 

(a) of the Government of India Act, 1935. 

Mr. Presiden£ (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

A^istant Police Sub-Inspector Maulvi Sarafuddin Ahmed. 

111. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of Ihe Home Department, be pleased to state whether it is a 
fact that Sarafuddin Ahmed, a Muhammadan Assistant Sub-Inspector 
of thana Muradmjgar in the district of Tipperah, was interesting him- 
sTdt in Moslem League politics and that he dispersed a Congress meeting 
in Bangora on the last Poysh Sankranti day at the instance of some_ — - 
Moslem Leaguers? 

(b) Is it a fact that, the same Assistant Sub-Inspector in one instance 

and Ravesuddin Ahmed*, a Moslem Leaguer of village Nabiabad, in 
another instance, together with some village mullahs urged upon 
Muhammadan crowds of village Purbadhair and its neighbouring 
villages the desirability of taking possession of a certain very old 
dilapidated structure situated in the said village Purbadhair to use it 
as a mosque? . 

(c) Is it a fact that that structure is overgrown with big trees and 
completely covered over with the roots of. those trees and infested with 
birds, etc.? 

(d ) Is it a fact that structure has three openings of a door size — 

one in the north, another in the south and the third in the east? If 
so, are there in the history of mosques in Bengal such doors on threfe 
sides? If so, where?* •* * 

(e) Is it a fact thpt that structure was 'never used within living 
memory as mosque for prayers by the Muhammadans?# 

(/) Is it a fact that that structure is wholly in the midst of Hindu 
quarters of the said village Purbadhair far away. from places where 
Moslems reside P 
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(g) Is it a fact that that structure forms part and parcel of and is 
Within the raiyafi-holding of one Gurucharan Baidyakar of that village 
who as 'tenant pays rent for it to the heirs and descendants of late 
Ishan Chandra Chakraverti of the said village and is in possession of 
it? 

* (h) Is it a fact that this very holding was formerly the homestead 

of the ancestors of those Brahmin landlords who lived in it for over a 
century owning and possessing that structure as part and parcel of that 
homestead ? 

(i) Is it a fact that some time in the beginning of February last, the 
afore-mentioned Assistant Sub-Inspector who halted in the house of one 
Abedali of the said village Purbadhair called some Muhammadans, 
talked with them and then went’ away at between 9 and 10 a.m. passing 
by the site of that old structure and that the same afternoon a crowd 
of about three hundred Muhammadans rushed into that structure to 
christen it as a mosque and to use it as such, and that there was a great 
uproar in consequence, Hindus assembling also in large numbers? 

(;) Is it a fact that after that rush was averted, an agitation is now 
, going on to occupy the structure and to use it as a mosque? 

(k) Is it a fact that the Moslems of the said village and of the 
neighbouring villages have their respective places of worship, that is 
mosques, other than the structure in question? 

(l) Is it a fact that previous to the incident referred to in clause 
(t), both the Hindus and the Moslems in that quarter were living in 
perfect amity and peace for ages without Moslems making any claim 
whatsoever to that structure ? 

(m) Is Government aware that the situation is very serious and 
will Government intervene and prevent the Muhammadans from taking 
vthe law into their own hands and prevent a Hindu-Moslem clash? 


^MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Nawab Khwaja Habibullah Bahadur, of Dacca on behalf of the Hon’ble 
Khwaja Sir Nazimuddin): (a) No. 

(b) The allegation is correct in so far as it relates to Rayesuddin 
Ahmed. It is not a fact that the Assistant Sub-Inspector took any 
part in the matter. 

i 

(c) , (e) to (g) } (k) and (l) Yes. 

(d) Yes. According ip my information, there is a mosque at 
Nabipur, close to Muradnagar police-station, which has three doors, and 
is similar to the structure in question. 

(h) Yes, blit no information is ‘available to show that the structure 
was ever used for any purpose by the landlords. * 
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(i) No. It is a fact tlijat about 50 Muhammadans cam,e and bega&r 
to clear the jungle round the structure on Jhe afternoon of the lGtlr 
February, but according to my information they left the place when-’ 
asked to do so by Babu ljemanga Hoy, ey -President of Purbadhair 
Uni#n Board, and there was no uproar. The Assistant Sub-Inspector 
was present in Purbadhair on the morning of the 1 6 th February, but 
there is no evidence, to connect him with this incident. . Abedali denies 
that the Assistant Sub-Inspector halted at his house or called any 
Muhammadans there. 

O’) No. These is a strong feeling that the Hindus should be 
approached to allow the structure to be used as a mosque. 

(m) The local officers are attempting to settle the matter amicably, 
and my information is that there is no immediate likelihood of a breach 
of the peace. 

Mr. LALIT CHANDRA DAS: With reference to answer ( m ), has 
the matter been amicably settled ? Is there any latest information in 
the possession of the Government? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

No, not at present 


Report of the Dacca Medical School Enquiry. 

112. Mr. LALIT CHANDRA DAS: (a )- Will the Hon’ble Minister 
in charge of the Public •Health and Medical department be pleased to 
state what is the name of the officer against whom there was an enquiry 
made by Mr. Tyson, the District Magistrate of Dacca, on complaints 
made against him by tbe Dacca Medical School girl students? 

(b) Did the Hon’ble Minister promise in reply *to the question put 
by the questioner to pass final orders on the report of Mr. Tyson 
regarding that officer? Has he dohe so? If so, what is the final order? 

(c) What has been the decision and the remarks of the Government 
with regard to that officer’s conduct towards the girl students of the 
Dacca Medical School in reference to the complaints made against him 
by them? 

(d) Does Government propose to publish the report of. Mr. Tyson 
and with it the Goveunroent •decision? 

(e) If the answer to clause (d) be in the .Negative, will the Hon’ble 
Minister be pleased to state .the grounds therefor? 

MINISTER in charge of the PUBLIC HEALTH AND MEDICAL 
DEPARTMENT (the Hon’ble .Mr. Tamizuddin Khan): (a) The name 
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t>f the officer is Khan Sahib Dr. Md. Maizuddin Efian as was stated in 
reply to question No. 42, asked by the hon’ble member himself on 16th 
February, 1939. 

(b) and (c) Government have after careful consideration come to 
the conclusion that no action is called for against Khan Sahib 
Dr. Maizuddin Khan on the findings in Mr. Tyson’s report. 

( d ) and (e) No; as it will not be in the public interest. 

Mr. LALIT. CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state when did this Officer* get his title “Khan Sahib” ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I do not exactly 
remember the date, Sir. 

Mr. LALIT CHANDRA DAS: Was this title conferred after the 
complaint of the girl students, or before ? 

4 

The Hon’ble , Mr. TAMIZUDDIN KHAN: Certainly not after. 

Khan Bahadur ATAUR RAHMAN: Ari sing out of answers (d) and 
(c), is it not a fact that the Hon’ble Minister does apprehend that the 
publication of such a report will bring tv> public notice scandals of 
several' respectable families? 

The Hon’hle Mr. TAMIZUDDIN KHAN: Sir, if I answered that 
question, the very purpose the Government has in view in not publishing 
the report will be frustrated. 

The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. PRESIDENT: The House will now resume further discussion 
of the Calcutta Municipal .(Amendment) Bill, 1939. 

« 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 3 of 
the Bill in sub-clause (7), for the word 4 ‘eighty-five”, in line 2, the 
word “ninety-five” be substituted. 

Sir, in this House we have already discussed at great r length the num- 
ber of seats we want to reserve for different communities. As 
proposed at present, it is laid clown that {here will be 47 general seats 
and 22 Muslim seats. In my opinion, Sir, both these numbers are in- 
adequate. We are goin^.to have a House in which there will be 98 
members in all* and the Muslim community 'which constitutes about 26 
p4r cent, of # the population of this city is entitled to about that amount 
of representation, and I have also made it clear on more occasions than 
one in this House that I believe that th #e Hindus who constitute about 
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70 per cent, of the population should not be reduced to less than 60 per 
cent, of the represefrtatioif given on the Council of the Calcutta Cor- 
poration. Therefore, Sir, the figures at whichrl have arrived are based 
on the above considerations. I would suggest that there should be 75 
seat| through territorial constituencies ail'd that 20 seats should be 
reserved for special constituencies. Out of this 75,’ 51 should go to the 
Hindus, I should not say Hindu seats — 51 should be general seats with 
7 out of these 51 ^eServed for members of the Scheduled Castes. It may 
be that all these 51 seats will go to Hindus ; it may be that one or two 
may go to the Europeans, but in any case there should be 51 general 
seats. I also want that there should be £4 Muslims returned directly 
from the territorial constituencies. That gives the figure of 75 for 
territorial constituencies. * 

As for the remaining 20 representatives of special constituencies, it 
is my intention, — if the House accepts the amendments which I am 
moving at this stage and shall move at later stages,— that 12 shall, as 
before, represent the commercial interests in th e city. There are cer- 
tain changes in the distribution of commercial interests which we have 
also proposed. Because, at present the commercial interests, at least so 
far as Calcutta is concerned, mean only the European interests. We 
want that the Indian commercial interests also should be represented, 
and for that purpose out of t lie 12 commerce seats, it is my intention that 
ty\o should be reserved for Muslims and two should be reserved for 
Hindus, and 8 should go to the Europeans. Therefore, Sir, this would 
give two additional seats totihe Muslims so that there will be 26 Muslim 
seats including these two. Further, Sir, it is my intention,— if the 
amendments which I am moving at this sta'ge and will move at* a later 
stage are carried, — that*there should be a women’s constituency for the 
whole of Calcutta returning two members, of which one will again be 
a Muslim. That will make, Sir, 27 Muslims in a House of 95, which 
is a little more than 27 per cent., and I think that amount of weightage 
will be accorded to the Muslim community by the major communities in 
the city. Then, Sir, this accounts for 12 pips 2 or 14 seats out of the 
20 special seats, and six seats still remain to be distributed. As at 
present provided two seats are reserved for Anglo-Indians and two seats 
reserved for Labour. If I had the power *in my hands, I would like that 
the labour representation should be increased, but at the moment I do 
not intend moving any amendment to that effect. So, that accounts for 
4 more seats and only. two seats are left, and it is my intention that these 
two seats should go to the Indian Christians. Therefore, Sir, if flits 
amendment is carried, the scterne will be roughly as follows : there will 
be 51 Hindus returned from General constituency seats, and one Hindu 
woman returned from the special women’s constituency; that makes 52 
Hindus as far as we can forecast the results of the elections at this 
stage. In addition, two commerce seats will also go to the Hindus, so 
that there will be 54 Hindus in a House of 95 anti there may be two 
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more from the Labour constituency. And as for the Muslims there 
will be 24 returned from territorial constituencies; one returned from 
the special women’s constituency and 2 to represent Muslim commercial 
interests, so that there wilj be 27 Muslims in a House of 95. Then, 
there will be two seats reserved for Anglo-Infiians and two seatfc re- 
served for Indian Christians and two seats for Labour, besides 8 seats 
proposed for European commercial interests. That .is how I have come 
to the figure of %. I think, Sir, this scheme, if reasonableness be the 
test on which this House will vote, is one which w T ill meet with the 
acceptance of every section of this House. 

Mr. PRESIDENT: Amendment. moved that in clause 3 of the Bill 
in sub-clause (1) for the word “eighty-five”, in line 2, the word 
“ninety-five” be substituted. 

Mr. PRESIDENT: The question before the House is that in clause 
3 of the Bill in sub-clause (7) for the w r ord “eightv-five,” in line 2, the 
word “ninety-five” be substituted. 

(The motion "was negatived.) 

Mr. PRESIDENT: The question before the House is that clause 
3, as amended, stand part of the Bill. 

(The motion w’as agreed to.) 

Clause 5. 

Mr. HUMAYUN KABIR: Sir, I beg to move that in clause 5 of 
the Bill, for sub-clause (a), the following be substituted, namely: — 

4 

“(a) in sub-section ( 1 ) — 

(?) the words ‘if such person’ in line 6, and, 

(it) all the clauses, viz., (a), ( aa ), (b) and (c), shall be 
omitted.” 

Sir, in order to explain the amendment w’hich I am moving, it is 
necessary for me to refer to the Act itself. This clause deals with the 
question of franchise. At present, under section 20 certain qualifica- 
tions of electors are laid down, and these qualifications we find in the 
■^ery long and elaborate paragraphs ( a ), (aa), (b) and ( c ) which I do 
not propose to read out here. I will only summarise the provisions of 
these paragraphs. Paragraph (a) provides that nobody shall be a 
voter in the Calcutta Corporation unless he pays a consolidated rate of 
Rs. 12 per annum. Clause (aa) provides that nobody shall be a voter 
of the Calcutta Corporation unless he pays a motor vehicles tax of not 
less than Rs. 12 per year. Clause ( b ) provides that only those persons 
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shall have a vote in the Calcutta Corporation who pay a house rent of 
Rs. 2 o or more per month, and clause ( c ) provides for those who live 
in the hu&tee areas. In the bustee areas, only such persons shall be 
eligible as voters as migh^ have paid a consolidated rate o’f Rs. 12 
in ^he previous year hi respect of these bustees. t 

Sir, there is also further refinement on this point, viz., that those 
who pay a consolidated rate of Rs. 12 a year can become - voters without 
application; again, those who pay the motor vehicles tax can also become 
voters of the Corporation without application to the Chief 
Executive Officer. But those unfortunate persons who pay a house 
rent of Rs. 2) or more, or those who live in bustces and who pay a con- 
solidated rent of Rs. 12, will nflt automatically become voters of the 
Corporation. They will have to apply to the Chief Executive Officer 
and they will have to do so by a particular date. Now, you can easily 
realise the inequity of such an arrangement. People who pay the motor 
vehicles tax or who pay consolidated rate being the owners or occupiers 
of houses in Calcutta, are persons who generally enjoy a higher 
economic status than people who live in busters or people who pay a 
rent of Rs. 2d a month or more. Therefore, Sir, if* any advantage is 
to be given to any one, it should be given to people who are living in 
the buster areas. The result of my amendment w T ould be that there 
would be, for all -practical purposes, a sort of adult franchise in Calcutta. 

Sir, this is a question which this House must examine with serious- 
ness. Yen often we are .told that* we must hurry through a measure 
and on more than one occasion both inside and outside the House, 
pressure has been brought to bear, — not .pressure but persuasion has 
been brought to bear-*-, upon members that .we should hurry through 
this Bill, and that the Government do not w*ant any alteration to be 
made in the Bill. Now, Sir, that sort o£ argument fcs advanced not only 
by this Government, but by all Governments in the world. All Gov- 
ernments want that there should be no change ,in the bills brought 
forward by them, as it would increase the work of the Ministry if there 
were any alteration in the bills, that they 'bring forward, and if they 
can go through a bill without any alteration, then it is so much better 
for them. That would mean an easy House and a lazy Ministry. I 
do not think that the Ministry has any right to be lazy nor do I think 
that this House has any right to claim any ease or leisure in the disposal 
of the business which comes up before it from time to time. 

Here, we have two questions to examine. First of all, the general 
question of adult franchise. Can we not introduce adult franchise in 
Calcutta? What are the arguments in favour of it and what are the 
arguments against ft ? And secondly, Sir,* we have to examine this 
question particularly w*ith reference to the claims which are very 
often made on behalf of this Ministry, and that will firing me to a 
consideration, to some extent, of the communal ’position in Calcutta. 
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With regard to the first question, namely, the question of adult 
franchise in Calcutta, I would say that it is unanimously agreed to-day 
that there should be adult franchise in the public bodies. Even in the 
Legislatures, in the British, Parliament itself, adult franchise obtains 
to-day. And even in respect of the Legislature^ for India, adult fran- 
chise has been accepted as the ideal; only certain difficulties have been 
recognised and it has been contended that in a vasLcountry like India 
with its vast illiterate masses who have not the propei* political educa- 
tion, adult franchise may be difficult to work. And, therefore, in the 
new reforms which we have had, namely, the Government of India 
Act, 1935, which we are operating to-day, we have not had adult 
franchise, but we have a scheme under which about 14 per cent, of 
the people are enfranchised. It was a tremendous leap. I think Sir 
Nazimuddin will admit that the increase in the size of the electorate 
has been quite colossal. 

This process of enfranchising the masses should be carried further 
still. In the case of the Calcutta Corporation, Sir, I must say that 
these arguments do not apply. In the case of Calcutta, we cannot say 
that it consists of an illiterate mass of people scattered over a vast and 
undeveloped area where communications are difficult and where adult 
franchise will make it difficult to work the constitution. None of 
these arguments applies in the case of Calcutta, and if adult franchise 
is the goal at which all of us aim, then it is necessary and desirable 
-—that this should be experimented upon at first in a city like Calcutta. 
Here, I want to go into the question as to why we want adult franchise 
the demand for which is now of an all-India character. The reasons 
are quite simple. To-day, there are great inequalities between class 
and class in society : inqualities of income and inequality in economic 
status among the different groups of people in the country. Now, 
taxation is always a measure by which the wealth of a country is re- 
distributed, a means, by which social wealth, the entire output of the 
society is distributed in a particular way. Taxation takes away a 
proportion of the income of an individual and directs that that income 
should be devoted by the Government of the day for purposes which 
that Government recognises as ameliorative for the society as a whole. 
Very often our individual expenditure is anti-social or, even if it is 
not anti-social, it is very often unsocial. In most causes, individual 
expenditure does not contribute to the welfare .of the society as a 
whole, and that is why we find that persons spend money over hundreds 
of Rolls Royces, while at the same time there ar£ persons who cannot 
get two meals a day. Taxation is a great instrument by which these 
inequalities are remedied, r and in order to remedy them, it is neces- 
sary that the power of taxation should -come to the people. It has 
been made possible in other countries of the world. In England 
to-day, through taxation a very large proportion of the income of an 
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individual is governed and directed by the society. Here also, we 
want to do the same tiling and that is why adult franchise is so neces- 
sary. If there is adult franchise, it should immediately follow that 
people who want to enjoy the confidence of the electorate of the country 
sha}l have to do things which are of social utility, and by introducing 
adult franchise we shall improve those areas in Calcutta which are 
most in need of improvement. I do not wish to dwell .at length upon 
the necessity of adult franchise ; it has been argued at length on so 
many occasions and by so many persons; and since there is practical 
unanimity on this point, further labouring on this point is not 
necessary. 

I now come to the special question of Calcutta where, as I have 
said, communication is easy. Here, it is easy to reach the whole 
electorate and to organise the electorate as a whole, to reach the whole 
masses of the people and see that the electors understand the impli- 
cations of the election contest. Then, we come to the second considera- 
tion which I have mentioned earlier, namely, the professions of this 
Ministry that they want to back the poorer classes of the population 
and particularly that the inequities from which ‘the Muhammadan 
community of Calcutta has suffered so long should be remedied. If 
the inequality of the Muhammadan community is to be remedied, an 
efficient instrument for that is adult franchise. It is generally 
admitted, that the number of Muhammadan voters in Calcutta is very 
small and the reasons forjliat are ‘quite obvious, because most of the 
Muhammadans — perhaps a majority of them — cannot pay a house rent 
of Its. 25 or more a month, and I should also say that the majority of 
Muhammadans are oeeppiers of houses and gre not owners of houses. 
In sub-clause (3) of section 20 of the Act, you will find that occupiers 
as such are generally excluded from any franchise, » and it is only the 
owners of busters and those who pay a consolidated rate who have the 
right of voting in Corporation elections. Therefore, if my amend- 
ment is carried, that is, if adult franchise is recognised, the result 
will be that there will be a v^ry large increase in the number of 
Muhammadan voters. A few days ago, Sir Nazimuddin in this House 
said that the returns of the Calcutta Corporation showed that in the 
majority of cases the Hindus were the owners of houses, and only in a 
very few cases ^ were they Muhammadans and that is why they are not 
voters. If that is so, it should be remedied and my amendment will 
do so in the most effective manner. , 

If all these arguments Vhich are brought forward from time to 
time are accepted as valid, then the genuine grievances of the 
Muhammadans will be met. by my amendment. And I put it to the 
Government to test their profession of loyalty to what they preach, — 
to test whether their intentions are bona fide ', — whether they really 
mean business or not — whether they really want to do any good to the 
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Muslim community, or whether they want to use the Calcutta Corpo- 
ration as a means of wreaking vengeance on a political party against 
whom they have a special grudge, — that will be shown by their action 
to-day. *1 want also to address a remark to the Coalition Party. If 
they want to give tfye poor Muhammadans of Calcutta a fair deal^ if 
they want the hustecs , very many of which are occupied by Muham- 
madans, to be improved, if they want amenities to.be given to them, 
then they must give their votes in favour of the amendment which I 
have put before the House. 

Mr. PRESIDENT: Amendment moved : that in clause 5 of the 
Bill, for sub-clause (✓/), t lie following be substituted, namely: — 

“(a) in sub-section (1 ) — 

(i) the words ‘if such person’ in line (J, and, 

(//) all the clauses, viz., (a), (aa), ( b ), and (c) shall be 

. omitted*’. 

i 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I have rarely found 
Mr. Humayun Kabir putting up such a poor case as he has done in 
connection with this motion. He started off with arguing that thq 
people who pay the house-tax and the motpr vehicles tax are automati- 
^-cclly to become rate-payers and voters of Calcutta, whereas those who 
pay rent or tl^e buster consolidated tax, are not entitled automatically 
to become rate-payers but have got to apply to the Calcutta Corpora- 
tion for becoming voters.' Sir, the reasons fof this are obvious. In 
the case of the motor vehicles tax-payer, or the house-tax payers, the 
records are there in the Calcutta Corporation from which it becomes 
the duty of the authorities of the Corporation to make up the list of 
voters ; whereas in the case of those who pay rent, there is no record 
whatsoever in the office of o the Calcutta Corporation. How is any one 
to know that Mr. A, B, or C, pays a ‘rent of Es. 25 and over a month 
and not of Es. 20 or less a month? Therefore, it is essential that 
these people should apply in ' order to become voters, so that the 
premises on which the whole edifice of the argument of Mr. Kabir 
has been built are all wrong. 

t Mr. Kabir has also dealt with the question of adult franchise. 
Here I speak subject to correction, but I doubt very much if anywhere 
adult franchise has been ptroduced in the local bodies. 

Mr. HUMAYUN KABIR: In Vienna and in London, adult franchise 
has been introduced, for Joca) bodies. I am not quite sure } about London 
Sir, but I am sure abotit Vienna. 
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The Hon’ble Khwaja Sir NAZIMUDDIN: A> I have said, Sir, I 
was speaking subject to correction. This may be the case in one or 
two local bodies, but certainly not in India. The question ^of adult 
franchise arises in connection with election to the Provincial 
Legislature or Central Legislature. You may claim adult franchise 
but there can be no question of adult franchise for the local bodies, 
specially municipalities, where the whole principle is that those who 
pay for the upkeep of a city should have the right to decide how it 
should be done. Therefore, here again the hon'ble member lias mixed 
up the arguments which are used in support of adult franchise for 
representation as regards the Government of a country with that of 
the government of a municipal btnly which is a totally different thing 
and must be run on different principles. 

Thirdly, as far as the question of the Muhammadans are concerned, 
we feel that merely giving adult franchise will be of no assistance 
to them, because it will only reflect the present population strength of 
the various communities and, what is more, even there, so far as the 
Muhammadans are concerned, it is doubtful whether, it will be of* any 
special benefit to them in view of the fact that it will not be possible 
for Muslim women to go to the poll, whereas in the case of non- 
Muslim women, they will be going there. Here again the argument of 
Mr. Kabir is fallacious. J3ut, Sir, I may inform the House that 
Government do propose to jleal with the question of the lowering of 
the franchise in the next Bill which they expect to introduce shortly. 
As the question of franchise is a very complicated one, Jliey could not 
incorporate any new^ provision about franchise in this Bill, but they 
hope to deal with this matter in the second Bill. The Government 
certainly intend to lower the franchise in order to enable more people 
to become voters. With these words, SKr, I oppos’e the motion. 


Mr. PRESIDENT: The question before the House is that in clause 
5 of the Bill, for sub-clause { a ), the following be substituted, namely:—* 

“{a) in sub-section ( 1 ) — 

( i ) the words ‘if such person’ in line 6, and, 

(ii) all the clauses, viz., (a), (ah), '(&), and (c), shall be 
• omitted.” 

The House divided : — 


Chakravorti, Mr. Shriih Chandra. 
Dai, Mr. Lallt Chandra. 

Datta, Mr. Bankim Ohandra. 
Datta, Mr. Nariadra Ohandra. 
Daiwami, Mr. Kanai Lai. 

Kablr, Mr. Hamayan. 


AYES— 12. . 

* • 

Maltra, Rai Bahadur Brojindra Mohan 
Maakorjoi, Mr. Naroih Nath. 

MookorJI, Dr. Radha Kant ad.* 

Pal Ohondhnry, Mr. RanajH. 

Poddar, Mr. H. P. • 

tanyal, Mr. Sachindr» Narayaa. 
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N0E8 — 35. 


Ahmad, Khan Bahadur NazirudSin. 

Ahmad, Mr. Atabahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kadar. 

Barua, Dr. Arabinda. 

Ohowdhury, Khan Sahib Abdul Hamid. 
Ohowdhury, Mr. Khorthad Alam. 

Ohowdhury, Khan Bahadur Rozzaqul Haidar. 
Oahan, Mr. D.J. 

D’Rezario, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Etmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawahzada Kamruddin. 

Hoiain, Khan Bahadur Safyod Muazzamuddin. 
Hottain, Mr. Latafat. 

Hosiain, Mr. Mohamad. 

Huntar, Mr. H. 0. A. 

Hug, Khan Bahadur Syad Muhammad Qhaziul. 


Ibrahim, Khan Bahadur Maulvl Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bfhadur Muhammad Asaf. 

Khan, Maulana Muhammad Akram. 

Laidiaw, Mr. W. B. 0. 

Maekay, Mr. H. 6. 0. 

Molla, Khan Sahib Snbidali. 

Ormond, Mr. E. 0. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlatur. 

Rashid, Khan Bahadur Kasi Abdur. 

Ray, Mr. Nafandra Narayan. 

Ross, Mr. J. B. 

Roy Chowdhury, Kr. Krishna Chandra, O.B.E. 
* Scott- Karr, Mr. W. F. 

Shamsuzzoha, Khan Bahadur M. 

Sinfh Roy, Mr. Sailaswar. 


(The amendment was negatived.) 

Mr« LALIT CHANDRA DAS: Sir, I beg to move that in clause 
5 of the Bill, sub-clause (a) be omitted. 

Sir, sub-clause (a) deals with the special constituency in which it 
is laid down that every Muhammadan shall be qualified to be an 
elector for a Muhammadan constituency, e^ery Anglo-Indian shall be 
qualified to be an elector of an Anglo-Indian constituency and every 
"■ person other than a Muhammadan or an Anglo-Indian shall be qualified 
as an elector of a general constituency specified in schedule (in). This 
amendment, Sir, is by way of registering our final protest against the 
institution of separate electorate replacing the ’joint electorate as laid 
down in the Calcutta Municipal Act which was passed in 1923. If 
this sub-clause (a) be omitted* all special constituencies go, and what 
remains. Sir, is section 20, as of old. Now, Sir, Sir Surendra Nath 
Banerjee when he actually passed the Calcutta Municipal Act had in 
his contemplation the idea of making a democratic form of civic 
administration for Calcutta and with that end in view he actually 
suggested joint electorate for both the Hindu and Muslim electors, and 
in that, Sir, in order to get at the thing he actually gave the 
Muhammadans 13 seats in place of 7 seats which were their due in 
1923. Those seats were raised to 15 and even to 19 as areas were added, 
not that they did not get any consideration for the same. When the 
qilestion of separate electorate and joint electorate was being debated 
in the Bengal Legislative Council in 1923, there were persons, Sir, led 
by 


Mr. PRESIDENT:. Order, order. This question has been dis- 
cussed threadbare, so I hope the hon’ble member will not repeat the 
old arguments. 
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Mr. LALIT CHANDRA DAS: Very well, Sir. I bow down to 
the decision of the Chair and I will not sa# what took place in 1923. 
All that I desire to say is this that in communalism tht\re is no 
nationalism, particularly m a country, Sir,* which is inhabited by great 
conftnunities like the Hindus and Muhammadans, and unless 
nationalism is made the order of the day there is no hope for any 
local self-government in Calcutta. Here communal divisions are being 
made; the great Muhammadan community electors will elect their 
own people for the Corporation thereby separating the two com- 
munities. So this, Sir, is the final protest that I make. 

With these few words. Sir, I move my amendment. 

i 

Mr. PRESIDENT: Amendment moved that in clause 0 of the Bill* 
sub-clause (a) be omitted. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, on behalf of the 
Government we oppose this amendment. As the subject has been 
discussed threadbare, 1 do not think any useful purpose will be served 
by repeating the arguments. But just one thing I would like to point 
out and that is that there is no law and no condition which can be 
applied to all countries and all places. Every country has its own 
constriution framed according to the special circumstances and condi- 
tions prevailing there. We* all believe in democracy and the European 
countries are* supposed to have democratic forms of Government. IJht 
no two countries in Europe have got the same constitution. There is 
difference in the constitution of practically every country in Europe, 
and that is because of the special circumstances and conditions prevail- 
ing in a particular country. Therefore, it is not correct to assume 
that the only w^ay in which you can att&in nationalism is by means of 
joint electorate. There are people who honestly believe that in India 
the only way in which you can have a system* of real democratic 

Government is by means of separate electorates. 

. 

Mr. HUMAYUN KABIR: Sir, I take this occasion while support- 
ing the amendment moved by Mr. Lalit Chandra Das also to reply to 
one or tw r o points which w y ere raised by the Hon’ble Mr. Tamizuddin 
Khan on another occasion. I wanted to reply to that argument 
yesterday, but as lie was absent I did not w r ant to say what I had^to 
say in his absence. . Sir, the question of joint electorate and separate 
electorate has been thrashed out in this House, and T shall therefore 
follow Sir Kazimud<Jin and only say that .as yet, no case has been 
made out even by persons who like him believe that separate electorates 
are better than joint electorates, to prove that separate electorates 
give any protection whatsoever to the Muslim minority where the 
Muslims are really a minority. However, Sir,* t,he point which I 
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want to place before the House to-day is that there is only one 
apprehension about joint electorate in the minds of the minority. 
Intelligence should have been exercised in finding out whether some 
devices can be discovered by which this apprehension may be 
removed. Instead of doing that, the attempt to divide the communi- 
ties altogether is like killing a patient because the disease cannot be 
cured. Sir Nazimuddin himself, I think, will agree that ultimately 
we must have joint electorates, we must have territorial units if we 
are to have proper representation. I am thankful to my friend the 
Hon’ble Mr. Talnizuddin Khan that he agreed with the purpose of the 
amendment which I moved on that day and that he also believed that 
there should be unity between the tv'o communities. His only objec- 
tion was that the particular formula which I had suggested was, accord- 
ing to him, unworkable. If it is really unworkable, certainly it is a valid 
argument against an attempt at compromise like that, but I do not 
think as yet any proof has been advanced from that side of the House 
that that sort of agreement is unworkable. It may be that election 
may,, fail in one case, but in the formula itself provision has been 
made so that if election fails in one case, on the second occasion the 
election shall not fail. The proviso can be easily worked. The other 
argument which was advanced by the Hon’ble Mr. Tamizuddin Khan 
is not, I think, so happy and one can hardly call it an argument at 
all. ^ ' 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, is my friend 
entitled to raise a question which was discussed on another day on 
this issue, and which is not, I believe, strictly relevant? Because we 
are now discussing whether we should have separate electorates or not, 
a particular formula that was adumbrated on another day in connec- 
tion with joint electorates is not relevant to the question at issue. 

Mr. PRESIDENT: The question that is now being discussed is 
about joint electorate. So it will be better for Mr. Kabir not to refer 
to the speech that he had made on that occasion; he can refute the 
arguments if he finds it necessary, but he should not refer to that 
debate. 

Mr. HUMAYUN KABIR: Ail right, Sir, I shall not refer to that 
speech. But since the question we are now discussing is one of 
separate versus joint electorate, we have to examine whether there 
is any method by which joint electorates can remove the apprehension 
of the minority. Arguments were advanced against it, but I should 
say that if an hobble member of the Treasury Bench gets up and says 
that any one ^wanting a settlement of this .question should have a con- 
sultation wfth the leaders aiid examine whether the formula should be 
acceptable by the comAiunity, that he should not suggest it on the 
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floor of the House but go to the leaders of the community, then my 
reply to this is this. It is a question whicji has been raised on the 
floor of the House and appeals are being made to the leaders of the 
community. Does any one in this House think that it is only with a 
particular individual that the leadership of a .community may be 
deemed to rest? Is not a representative of a particular area a leader of 
the community in ,that area, and in that way, is not this House in its 
composite form in a better position to be leaders of all the communities? 
Sir, this sort of argument is no argument at all. 

But the point which I wish to place before the House, though con- 
nected is somewhat distinct from the formula which was discussed as 
to whether joint electorate was possible while at the same time safe- 
guarding the interests of the minority. The formula was that nobody 
should be returned unless he enjoyed a fair proportion of the confi- 
dence of his own community, and at the same time also enjoyed some 
confidence of the other community. Other formulas of a similar type 
may be, devised. If there is a fear in the mind of the minority com- 
munity that the majority may swamp them, we can arrange thaV the 
votes received from other communities shall have half or one-third 
value or whatever other value that we may give to it in the determina- 
tion of the return of candidates. It may, therefore, be that we can make 
this provision that, a candidate will be returned on the joint electorate 
bn the following basis: “the votes he gets from his own com- 
munity will be given full ^alue and' the votes received from other coiy- 
munities will be given half value.” In (his way, we immediately 
reduce by half the fear in the mind of the minority that the majoiity 
might swamp them. T^hat, Sir, is only an alternative, but that is not 
the only one. There are other alternatives as well. We may also try 
to find out what percentage of support a particular candidate has 
received from the different communities, and if we take the different 
percentages we will get a man who enjoys the largest proportion of 
confidence of the different < omm unities. There are hundreds of other 
devices, and I do not think that # human intelligence has yet failed to 
think of those devices. If members of this House who claim to be 
leaders, — not the Ministers alone, — if . members of the House sit 
together in a friendly atmosphere, then they can devise a means by 
which this vexed question of joint or separate electorate may be 
thrashed out and a settlement arrived at and accepted by different 
sec: ions of (his House. a 

Sir, I have for a* long time taken a great deal of interest in this 
quesiion and that is why I am taking such . h long time of this House. 
About 10 years ago, the British League of Nations Union asked me to 
frame a scheme acceptable to the different communities in India. 
Student-representatives of the different communities in India who 
were then residents in Europe met together and tfe came to some sort 
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of an agreement as to a scheme which would be acceptable to the 
different communities. We have to try and find out to-day if on these 
lines, with the modifications -necessary for local purposes, we cannot 
devise an acceptable scheme. Therefore, any attempt which shuts out 
discussion and wants, to hurry through a measure like this, which w#nts 
to change, the very basis of election here in Calcutta, cannot but be 
characterised as mischievous. It is not those who are for having this 
question debated at proper length, that are doing any ‘mischief . But it 
is those that want to shut out discussion without proper consideration of 
this Bill who are doing the mischief. This is a question which affects 
the whole of India and not only Bengal and if the Bengal Legislative 
Council sifts out -the different alternatives, then the time of the House 
will have been well-spent. AVith these words, Sir, I commend the 
motion of Mr. Lalit Chandra Das to the acceptance of this House. 

Dr. RADHA KUMUD MOOKERJI: Sir, the subject-matter of this 
amendment is so provoking that although I had no intention at all to 
intervene in this debate, I have been forced to do so on the ground of 
truth which 1 find has been somewhat misrepresented here. But 1 shall 
be as brief as possible. 

My first point is that the framers of this amending Bill are un- 
necessarily departing from the established arrangements and the prin- 
ciples under which the Calcutta Corporation is being governed to-day. 
There is absolutely no case made out for a departure from what was 
established aa. “correct solution of the problems involved in such 
matters. In fact, this Council to-day is asked to go back upon what 
has been decided by it and what has been operating for a number of 
years under the old regime. In that sense, I cannot but think that the 
Government of Bengal, as constituted here, does not stand really for 
progress or for democratic ideals, but for retrogression and has certainly 
lowered the ideals of democracy. That is the general question which we 
have to face. No doubt, I.feel rather dismayed by a defeatist mentality, 
I frankly confess that it is no use aiguing in the air, but 1 must say 
once for all that there has been made out no case whatsoever for violating 
the existing* constitution in regard to those matters which would have 
stood to the credit of the constitution. An amendment of a constitution 
should not be undertaken only to make the constitution less liberal. 
That is absolutely inconsistent with the spirit of democracy and the 
spirit of progress for which we should stand. Secondly, even from the 
business point of view, granting that our last experience of the 
working of the Calcutta Corporation showed that the general electorate 
does not serve c the interests of a particular community, I want 
to be cony need whether separate electorate will be the best 
possible device by which the supposed interests of a minority community 
will be better protected. This very question was discussed threadbare 
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in a much higher place — I mean in the British Parliament, which 
is the mother of, — the prolific mother of, — so many parliaments all 
over the world, and there in both Houses of^Parli anient some of the 
great British publicists themselves thought that India should 'not be 
mad^a dumping ground for experiments on discredited principles. I 
was rather surprised at the remark of the Hon’ble Sir Nazimuddin who 
said that every country was at liberty to frame its own constitution. 
Certainly . Every country is supposed to be a sovereign body by itself 
and the sovereign body in any country is entitled to frame its own consti- 
tution, but with all the freedom which is given to every sovereign 
country in the world, all these countries agree wonderfully in one matter, 
namely, that they have never given any scope or place in their constitu- 
tion to what is called separate electorate, which is unknown absolutely 
to history and politics. Of course, here I am speaking merely as a 
student of history and politics and I speak subject to correction, but so 
far as theoretical knowledge is concerned, I must say and I must humbly 
submit my remarks to Sir Nazimuddin who is armed* with much higher 
authority that his authority must bow down to science and history. I 
must acknowledge frankly on the floor of this IIous# that separate 
electorate is operative and is thought of and maintained only in India 
and no other country in the world has ever gone near it in spile of the 
urgent necessity for the protection of certain minorities in Europe and 
tV necessities wen* so urgent at one time that it led to the conflagra- 
tion of *the last Groat War avd yet t,hc entire collective statesmanship 
of the world, the collective jftdilirnl wisdom of the entire humanity, di<T 
not approve of separate electorate as an\ kind of protection for the 

minority. That is my second point. 

• • 

My third point is this: that even if separate electorate is resorted 
to, the framers of this Bill should know tlpe consequences of enthroning 
this monster of separate electorate in the heart of Bengal’s municipal 
constitution. 1 think they will be poisoning the spirit of the 
entire body-politic of the whole province^ of Bengal which will 
then have to be modelled on the basis of separate electorate with 
fearful consequences which this spirit of separatism will produce on all 
hands. 1 do not think that you can usher in an era of peace and 
good-will between the two communities on the basis of a separate electo- 
rate enthroned . at the centre of things, namely, in the Calcutta 
Corporation itself. Now that our friends have got the power of 
Government in their hands, and they have established for themselves a 
sort of a statutory majority as a community, it is time. Sir, that they 
should be more generous and set their face against this vicious system 
of separate electorate a*nd show to the world a noble example of their 
stand for democracy. In 1933, perhaps under the old Montagu- 
Chelmsford Constitution, our ‘Muslim leaders felt that they were not 
given the place to which they were entitled on the ground of population 
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strength. But all that history is over now, and as the majority com- 
munity in the province of Bengal they have got a special statutory 
protection through various devices with the result that’ they now forir 
the sovereign authority of this province. Therefore, let them show this 
act of generosity, this generous gesture by whish the ideal of demo£rac\ 
was established in the Calcutta Corporation already. This ideal shoulr 
not be dethroned and replaced by something more black, something thai 
is productive of very great evil in the future, so. that the relatior 
between the two communities should not be further poisoned by the 
injection of this serious poison into the body-politic. 

Sir, I once more — of course I speak as if I am crying in the wilder- 
ness — I know, but still for the sake of truth, and for the sake of history 
and science, I must once again enter my academic and theoretical protest 
against this very retrograde attempt to instal separate electorate on a 
false pretext, because there cannot be any protection to a minority undei 
a system of separate electorate. I therefore hope, although I cannot 
but hope against hope, — for, after all, hope springs eternal in human 
breast, — 1 still hope that the powers that be will be generous enough 
in understanding the consequences of what they are doing to-day, and 
once more make a gesture by which democratic ideals will not be abso- 
lutely killed in the Calcutta Corporation. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I had no intention ^to 
.take part in this debate, but the* references that my friend Mr. Ivabir 
has made to certain matters compel me to take my stand. M\ hon’ble 
friend, deserves to be congratulated on the tenacity he has shown in 
pursuing forlorn causes. Although the question of joint electorate 
versus separate electorate has been discussed threadbare on the floor of 
the House, still I* find that there is no lack of enthusiasm on the part of 
some members to convince some sections of this House that joint electo- 
rate is better than separate electorate, and that under the present 
circumstances we should go in for joint electorate. Sir, Mr. Humayun 
Kabir has tried to throw some light on a formula which has already 
been shown to be an exploded one, and I think, Sir, in trying to throw 
light, he has made confusion .worse confounded. 1 have not understood 
him at all when he attempted to make one point clear before the House 
that he has devised a system whereby the communities which are in 
favour of separate electorates will not have to entertain any suspicion 
in future, i*f joint electorate is introduced. 

Mr. LALIT CHAND8A DAS: No question of suspicion arises. 

• • 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, there is that suspi- 
cion. Why does the* Muhammadan community now want separate 
electorates? Because they have this suspicion that unless they have 
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separate electorates in the Calcutta Corporation their interests will not 
be safe. That is their apprehension. It is admitted on all hands that 
joint electorate is the only ideal that should be kept in vietf. But 
separate electorate is demanded by the Muslim coinniunity as a tempo- 
rary make-shift, because under the present circumstances if there is no 
separate electorates, their interests will not be safe. IIow those 
interests will not be safe lias been shown. It is clear that in a system of 
joint electorate the whole community will vote and therefore the com- 
munity that commands a majority of votes will decide, the results of 
elections. Therefore, if the Muhammadans have any separate interests, 
those interests will not at all be represented in the Corporation. That 
is their apprehension. 

Now, my friend Mr. Humayun Ivabir says that large questions like 
this can very well be solved on the floor of the House by the power 
of arguments. I think, Sir, my friend is a hopeless idealist. Minor 
questions may be decided on the floor of the House by argument. 
But on ?i question like separate electorate rcrsus joint electorate, 
I do not think that my friend with his eloquence will ever be able 
to convince the Muslims that joint electorate is better than separate 
electorate. Therefore, I still hold to my view that if any gentleman 
wishes to make peace between the two communities, he must approach 
the leaders of the Communities and fry to convince them that the course 
he is advocating is the right* course. to follow. Unless they are con- 
vinced, simply by adducing* ingenious arguments on the floor of the* 
House to expect that a particular community will be convinced on a 

point of vital interest is nothing but futile.* 

• • 

Mr, PRESIDENT: The question before the House is that in clause 
5 of the Bill, sub-clause (a) be omitted. • * 

(The motion was negatived.) 

Mr. HUMAYUN KABIR; Sir, I shall take my stand on the words 
which have been just now used b\* my friend* the Hon’ble Mr. Tamiz- 
uddin Khan. I am a persistent fighter. I do not deny it and very 
often it may be that I take up a cause and fight . 

Mr. PRESIDENT: Will the lion 'hie member move bis amendment 
first ? 

Mr. HUMAYUN IVABIR :• I am sorry, Sir. I beg to move that in 
sub-clause (a) of clause 5 of the Bill, in paragraph (Hi), the words 
‘ ‘other than a Muhammadan or Anglo-Indiaii” be omitted. 

Sir, the purpose of this amejidment should not meet ^yith any objec- 
tion from the members of the Coalition Party at»'any rate? This does 
not touch the Muhammadan constituencies in so far, as there is separate 
electorate for the MuhammadaUs and separate seats 'for them. ^The 
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Anglo-Indian seats are also not touched. I only want to provide that 
there should also remain a provision for Muslims or Anglo-Indians to 
contest' seats from the general constituency, if they like, in addition to 
any seats that may be specially reserved for them. As I was saying a 
moment ago, I take my stand on what the Hon’ble Mr. Tamizuddin 
Khan has said. The cause 1 support seems at the moment a hopeless 
cause. But on more occasions than one, we have found that a cause 
which is hopeless to-day becomes a hopeful one the day after that. 
Sir, I have had the honour of being a member for a long time of a 
University which has the name “the Home of lost causes”. It did not 
matter very much if the causes were lost, so long as the causes were 
fought for. It is enough that the causes were presented before the 
public and were struggled for and were contested, and I for one shall 
not yield till I have contested every inch of the ground. Here, Sir, I 
think is the last slender bridge which remains between the two com- 
munities. In our* part of Eastern Bengal, and I think here also my 
hon’ble friend Mr. Tamizuddin Khan will agree with me, We have a 
sor? of bridge which is hardly a bridge. There is one thin piece of 
bamboo which extends some times over a fairly long canal or llitil and 
people pursue their precarious path across this while the torrents rage 
below. My amendment. Sir, is an amendment of that type. The 
division has already been made. As soon as we accepted sub-elUuse (,/) 
and sub-clause (//) of this clause, .the division between the communities 
Was already made. There are separate* general constituencies, there are 
separate Anglo-Indian constituencies, there are separate Muslim consti- 
tuencies. All that l now' want is that that sort of precarious bridge 
should still remain. 1 can understand that th£re will be some objection 
on the part of some of my Hindu friends to this suggestion. It would 
perhaps be natural. Because ‘here this amendment, if it is carried, would 
really encroach upon their rights. Their rights have been sufficiently 
encroached upon, because their seats have been reduced and the pressure 
which they have in the .past exercised through their majority on the 
Muslims and other representatives, lfas also been taken away. But even 
then, I think they should agree that in certain cases they should retain 
a sort of a slender thread of unity, a silver lining in the cloud, — if I 
may use that term, — which would unite the two communities together. 
I shall not take much time of the House and I would commend it to the 
acceptance of the House and still hope for the best. 

t 

Mr. PRESIDENT. Amendment moved tha't in sub-clause (a) of 
clause 5 of the Bill, in* paragraph (m), the words “other than a 
Muhammadan or Anglo-Indian” be omitted. 

t 

The Horf’ble Mr. M. 8. SUHRAWARDY: Sir, I oppose the amend- 
ment. Sir, a similar amendment was moved by Mr. Huinayun Kabir 
on the last occasion and I pointed out 'on the floor of this House that 
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the amendment was illogical in a case of election by separate electorates. 
Had there been joint electorates with reserved seats, it would have been 
logical for Muslims to stand in the general seats which may be con- 
sidered the Hindu segds or for Hindus to contest the Muslim seats. 
Bift in a case of separate electorate, such an amendment is out of place, 
and we therefore oppose it. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause (a) of clause 3 of the Bill, in paragraph (///), the words “other 
than a Muhammadan or Anglo-Indian”, be omitted. 

(The motion was negatived.) , 

Mr. HUMAYUN KABIR: Sir, the amendment No. 135 which I 
am now called upon to move consists of two clauses, one dealing with 
eligibility of women to become voters and the other relating to the 
Indian, Christians. May I have your permission, Sir, to move them 
separately as two amendments? # 

Mr. PRESIDENT: Y ou may move the first portion and can omit 
the second portion, if you like. 

• • i 

Khah Bahadur NAZI RUDD IN AHMAD: On a point of order, Sir. 
The amendment was ttfbled as one amendment with two clauses. 
There is no point in dividing it just now. He may move the whole 
thing, but at the time of voting you maV put them separately. The 
effect of dividing i hem* now at the time of moVing will be that my friend 
will get two opportunities of speaking and he will inflict, of course, 
very much innocent torture, on this side of the House. 

Mr. PRESIDENT: Order, order. I hold tha't in clause 5, in sub- 
clause (tf), after paragraph (m), in the amendment given notice of by 
Mr. Kabir, instead of Anglo-Indians, it should read as Indian 
Christians. Mr. Kabir, you move them together, but I shall put them 
to vote separately. 

Mr. HUMAYUN KABIR: I do not mind moving them together so 
long as voting is separate, and I shall not inflict a speech in spite of 
the apprehensions — • — . • • 

Khan Bahadur ATAUR RAHMAN: Oil a point of order, Sir. The 
question of adult franchise in the case of men have already been 
negatived. Is it necessary or is it in order to,* move an •amendment in 
case of the women electors? I think on that ground this amendment 
should not be moved. 
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Mr. HUMAYUN KABIR: There is some misapprehension in the 
mind of the hon’ble member. There is nothing about adult franchise 
in this amendment. If he will read the Act carefully, he will find that 
this has nothing whatsoever to do with adult franchise, because it is 
only part of a clause, and this is qualified by certain words in § the 
Act. 

Sir, I beg to move that in clause o of the Bill, in sub-clause (a), 
after paragraph (Hi), the following new paragraphs be added, namely : — 

“(iv) every' women shall be qualified as an elector of the Women’s 
constituencies” 

and secondly, I move that — 

“(r) every Indian Christian shall be qualified as an elector of the 
Indian Christian constituencies.” 

Sir, I think there is an apprehension in the mind of my hon’ble 
friend Khan Bahadur Ataur ltahman that this amendment proposes to 
give adult franchise to women or Indian Christians when that right has 
been denied to the more dignified males of other communities. There 
is no such intention in my amendment. If he will lo'ok at the gfneral 
wording, of the amendments, he will find that in every case the fprm of 
language is the same and these general clauses are qualified by certain 
words “that if such and such persons possess such and such qualifica- 
tions”. . Therefore, his apprehension that this amendment will give 
adult franchise to women, while denying that right, to men, is entirely 
unfounded. 1 shall not, Sir, as I said before, inflict a speech on this 
occasion in spite of the apprehensions of my hon’ble friend Khan 
Bahadur Naziruddin Alnnad, though I know it is perhaps easy enough 
to provoke him to reply. 

The arguments for women to be represented on the Corporation have 
been sufficiently thrashed in this House. The House decided against 
nomination being given to women. But my hon’ble friend Khan 
Bahadur Maulvi Muhammad Ibrahim and others feel, — and with them 
I agree, — that women should be represented in the Calcutta Corpora- 
tion and it is necessary that they should be represented through an 
electorate of their own. We do desire that there should be women who 
would come through nomination as well as, through election. We have 
not been able to tie down the Government to any commitment. But, 
nevertheless, even now we; .hope that Government will be chivalrous 
enough, and I thjlnk the Hon’ble Mr. Saheed Suhrawardy who is for all 
practical purgosfes the sponsorer of this Bill in this House, in view of 
his past, will be chivalrous enough, to recognize this right of women to 
be elected to the Calcutta Corporation. 
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With regard to the Indian Christians, Sir, their rights have been 
neglected by this Government. The Government itself have admitted 
that. The Indian Christians who have in the past been invariably 
nominated to the Calcutta Corporation, have been ignored altogether 
in tie present Bill, and it is necessary that there should be some provi- 
sion for representation also of the Indian Christians in the Calcutta 
Corporation. All che different communities have been represented. 
Europeans who form a microscopic minority have been given 12 seats, 
but Indian Christians who, I am sure, form a larger proportion of the 
population of Calcutta have been denied all facilities. Ccrtainh. Sir, 
what is sauce for the gander should be sauce for the goose also. If that 
principle is accepted, if European* representation is accepted, if Anglo- 
Indian representation is accepted, what crime have the Indian Christians- 
committed that they should be left in tlfe lurch in this manner? 

With these words, Sir, I beg to move these amendments separately. 

Mr. PRESIDENTS Amendment moved that in clause b of the Bill, 
in sub-clause {a) after paragraph (///), the following new paragraphs he 
added, namely: — 

“(/>) every woman shall be qualified as an elector of the Women's 

* constituencies; afnd 

• * 

(v) every Indian Christfan shall be qualified as an elector of tl*e 
Indian Christian constituencies.’’ 

The Hon’ble Mr. H. 8. 8UHRAWARDY: -Sir, 1 oppo>e the amend- 
ment. The principle underlying the amendment* is that there should 
be separate women’s constituencies. This matter lias already been 
discussed on the floor of the House and has been rejected, and the 
House has already given expression to its opinion that women electorates 
should not be separately deffued. I would like here, Sir, to state the 
attitude of the Government in regard to this Bill. We propose to 
oppose all amendments which may alter the character of the Bill funda- 
mentally or otherwise, and we hope that in course of time this Bill will 
be presented again before the House in the same form in which it was 
presented on the original occasion and that the House will pass it in 
that form without any alteration. 

• • 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I have 
only one word to say jn opposing this amenSment and it is this. My 
hon’ble friend who moved this amendment asked for separate electorate’ 
for women, but, Sir, he has ahvays been oppose^ to separate electorate 
and ha9 been in favour of joint electorate. So, it is not at all under- 
standable why in this particular case he suggests separate electorate. I 
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think. Sir, that male candidates should be sufficiently chivalrous to vote 
* for women in the general constituencies. So, on iiis own logic, the 
hon’ble, member cannot claim separate electorate for women. 

Mr. PRESIDENT: I shall now put the two parts of the mbtion 
separately. 

The question before the House is that in clause 5 of the Bill, in sub- 
clause (a), after paragraph (//?), the following new paragraph be added, 
namely : — 

ever >' woman shall be qualified as an elector of the women's 
constituencies.” 

The House divided: — 


«•••, Rai Bahadur Manmatha Nath. 
Ohakqavorti, Mr. Srith Chandra. 
Ohoudhury, Mr. MoazzsmHi. 

Oaa, Mr. Lalit Chandra, 
floewami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

JRaitra, Ral Bahadur Brojendra Mohan. 
INookorjM, Mr. Naroah Nath. 


AYES— 16. 

Mook erji, Dr. Radha Kumud. * 
Mukherji, Rai Bahadur 8atia Chandra. 
Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr. 8acftindra Narayan. 

Barker, Rai Sahib Indu Bhuaan. 

8inha, Rai Bahadur Silrendra Narayan. , 


NOES— 34. * 


Ahmad, Khan Bahadur Naziruddin. 

Ahmed, Mr. Meebahfddin. 

Ahmed, Mr. Nur. 

‘Baksh, Mr. Kader. 

Chowdhury, Mr. Khorihed Alam. 

Chowdhury, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur ttezzaqul Haider. « 
Oohen, Mr. D. J. 

VRozario, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Etmail, AlhaJ Khwaja Muhammad. 

Haider, Nawabazada Kamruddin. 

Moaeain, Khan Bahadur Saiyad Muazzamuddin. 
Hoaeain, Mr. Latafat. 

Hauain, Mr. Mohammed. 

Hunter, Mr. H. C. A. 

Huq, Khan Bahadur 8yed Muhammad Qhaziul. 


Ibrahim, Khan Bahadur Maulvi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 

Khan, MauUyna Muhammad Akram. 

Laidlaw, Mr. W. B. Q. 

Mackay, Mr. H. G. Q. 

Holla, Khan 8ahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhletur. 

Rashid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Nageadra Narayan. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E. 
Rots, Mr. J. B. 

Scott- Kerr, Mr. W. F. 

Shamsuzzoha, Khan Bahadur. M. 

Singh Roy, Mr. Sailoswar. 


(The amendment was negatived.) 


* Mr, PRESIDENT: I will now put the second part of Mr. Kabir's 
amendment. 1 • 

The question before Kie House is : that in clause 5 of the Bill, in 
sub-clause ( a ) , . after paragraph (Hi), the following new paragraph be 
added, namely •:* — 

o v 

(v) every Indian Christian shall be qualified as an elector of the 
Indian. Christian constituencies.” 
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The motion was put to vote and a division was called. 

(While the division bell was ringing.) 

% 

,Khan Bahadur APAUR RAHMAN: Sir, may I have your indul- 
gence to suggest that this division may be taken by show of hands? 

Mr. PRESIDENT: Dm ing a division, there cannot be any speech. 
The House divided: — 


AYES— 11. 

■ 

Dm, Mr. Lalit Chandra. 

Qoswami, Mr. Kanai Lai. 

Ktbir, Mr. Humayun. 

Maitra, Rai Bahadur Brojandra Mi 
Mookarjta, Mr. Naraih Nath. 

Mookarji, Dr. Radha Kumud. 


Mukhtrji, Rai Bahadur Satis Chandra. 
Pal Choudhury, Mr. Ranajit. 

P&ddar, Mr. H. P. 

Roy, Mr. Amulya Dhan. 

Sanyal, Mr. Sachindra Narayan. 


NOES— 32. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Masbahuddin. 

Ahmad, Mr. Nur. 

Bakth, Mr. Kadar. 

jChowdhtiry, Mr. l6iorth«f Alam. • 

Chowdh^ry, Mr. Hamidul Huq. 

Chowdhury, Khan Bahadur Razzaqul Haidlr. 

Cohan, Mr. D. J. * 

D’Rozario, Mr*. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Esmail, Alhaj Khwaja Muhammad. 

Haidar, Nawabzada Kamruddin. , 

Hosiain, Khan Bahadur Saiyad Muazzamuddin. 
Hoitain, Mr. Latatat. 

Hoitain, Mr. Mohamad. 

Huntar, Mr. H. C. A. 

(The amendment was negatived.) 


Huq, Khan Bahadur Syad Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 

Khan, Maulana Muhammad Akram. 

Mackay, Mr. H. G. G. 

Molla, Khan Sahib Subidali. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhlisur. • 

Rashid, Khan Bahadur Kazi Abdur. 

Ray, Mr. Na|indra Narayan. 

Ron, Mr .J. B. 

Scott-Kerr, Mr. W. F. 

Shamiuzzoha, Khali Bahadur M. 

Singh Roy, Mr. 8ailnwar. 


Mr.. PRESIDENT: The aext amendment of Khan Bahadur 
Naziruddin Ahmad is merely a verbal amendment. 


Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I move a 
portion of my .amendment to make it an absolutely formal amendment? 
I move that in clause 5 of the Bill at the end of sub-clause (a), the 
proposed sub-paragraphs (/) to (iii) be enclosed within invested 
commas. In fact. fhe. sub-*para graphs in question are to be substituted 
for something else. It is the universal custom in such cases to specify 
such amendments By enclosing them wifhin inverted commas. At 
first, I thought that it was .a printing mistake, as tpie of my friends 
suggested, but I have carefully verified it and I found it was not a 
printing mistake at all. This portion of the Bill.-clause was introduced 
in the Assembly during thfe debate by an amendment and in that 
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amendment the inverted commas were absent. It is not thus a printing 
mistake. This is purely a verbal amendment and I think every section 
of the House will agree to it. 

i 

Mr. PRESIDENT: Amendment moved that in clause 5 of the itill, 
at the end of sub-clause (a), the proposed sub-paragraphs (/) to (Hi) 
be enclosed within inverted commas. * 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I do not know 
whether it was necessary to move this amendment, because I vender- 
stand it is in the inherent power of the President to make the necessary 
changes, but as the amendment has been moved, we accept it. 

Mr. PRESIDENT: The question before the House is that in clause 
5 of the Bill, at the end of sub-clause (a), the proposed sub- 
paragraphs (/) to (///) be enclosed within inverted commas. 

(The motion* was agreed to.) 

r 

Mr. HUMAYl)N KABIR: Sir, I want to move only a part of 
amendment No. 158 and not the whole of it, namely, that in clause 5 
of the Bill after sub-clause («), the following new sub-clauses be 
inserted, namely: — , 1 % 

“(an) in sub-section (7) (V/), for the word ‘‘twelve’ occurring in line 15 
the word ‘three’ shall be substituted; 

(atm) in stub-section (/) (b) — 

(/) for the word ‘twenty-five’ in line SO the word ‘two’ shall 

be substituted.” 

• * 

I do not move the other portion of the amendment. I want to move 
only these two portions, but there is another portion of the amendment 
which has been placed under 163. May I move that at the same time? 
It is a part of the same amendment. • * 

Mr. PRESIDENT: Yes, you move it along with this. 

Mr. HUMAYUN KABIR: I also move that the following new sub- 
clause be inserted, namely : — 

in sub-section (1) u*), for all the words. beginning with ‘and on 
account of’ in line 9, and ending with ‘purpose’ in line 14, 
the following shfall be substituted, naively : — 

‘has aS such owner or occupier, as the case may 'be, paid 
4 directly or indirectly to the Corporation a sum of not 
less .than three rupees in respect of the consolidated 
rate during the said yeaU.” 
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Sir, I have already moved to-day in this House an amendment 
which sought to introduce adult franchise in Calcutta. That has been 
turned down by the House. The argument advanced by Sir Nazimuddin 
was that only people who have a certain stake should have jthe right 
of the vote. I do not accept that principle, Sir, and I do not think 
it ifc the generally accepted principle in other parts of the world. There 
may be certain areas in which corporations and municipalities are run 
on the principle that those who pay the rates shall enjoy the benefits, 
but there are also corporations in this world, there are municipalities 
where the city administration is run for the interest of the population 
as a whole, and I gave him the instance of the Vienna Corporation 
where the whole corporation was run in' the interest of the community 
as a whole and where adult male franchise obtains. In case of the 
London County Council also, I think there is adult male franchise 
though I am not positive on that point. But, nevertheless, even 
though there be no adult male franchise in the London County Council, 
the policy of the London County Council is shaped in the interest of 
the population as a whole, of the community as a whole and not in the 
interest of only those who live in May Fair or in other more favoured 
parts of the city. Recently, Sir, in Bombay also one«of the Ministers — 
I forget his name — in placing a Bill in the Legislature there said, “l 
want to tax the residents, of the Malabar Hill in order to beautify the 
suburbs of Worji”. I would, Sir, only paraphrase that and say that 
•we ’tfant that ifi Calcutta also Chowringhee, Dalhousie Square and 
Clive ^Street shall be taxed so that the slums of Mechua Bazar and 
Beniapooker' and Entail^ may be beautified. Therefore, Sir, .fhe 
principle which was laid down by the Hon’ble Sir Nazimuddin that the 
Corporation will be run to-day in the interests of only those who have 
property, is a principle which I do not accept. Nevertheless, Sir, the 
question of adult franchise has been defeated in’ this House, and since 
that has been defeated, I cannot reopen that question. At the .same 
time, taking my stand on what Sir Nazimuddin himself said that the 
lowering of franchise is desirable and is in contemplation of Govern- 
ment itself, I have moved this amendment ynd in order to meet certain 
arguments which he advanced, i have omitted a certain portion of the 
amendment and I have not moved it at all. He pointed out that in 
the case of persons who live in hired houses, their applications have to 
be submitted as otherwise there may be difficulties for the Corporation 
in making a list quickly. For this particular election that may be a 
valid argument and. for that purpose I have not moved that part of the 
amendment. I only want that people who pay a much lower rate* of 
rent than is the cusfom'to-dfay, should also be given the right of voting 
in the Corporation. Sir, if my amendment is carried, there will be the 
following changes. * 

First of all, everyone who pays a consolidated rate of Rs. 3 shall 
automatically become a voter. That is what is provided in clause (a) 
of sub-section of section 20. At present, section *20 (l)(a) provides that 
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persons paying Us. 12 as consolidated rate automtically become voters 
in the Calcutta Corporation. I propose, Sir, that people who pay Us. 3 
and not Its. 12, shall become voters in this manner, and since by reason 
of paying the consolidated rates their names are already there in the 
lists of the Calcutta Corporation, no question of apy application on their 
part arises. ‘ * 

Then, with regard to clause (an) of sulb-section (7) of section 20, I 
want the same change to be made. In respect of the mv>tor vehicles tax 
of Rs. 12, it should be lowered to the figure of Rs. 3. 

Then, Sir, at’ present only those who pay Rs. 25,. are voters. As 
I have already said in moving the previous amendment, it is 
in the main the’ Muslims who constitute the poorer section of the 
community in Calcutta, and it is therefore they who will be 
mainly benefited if an amendment of this type is carried. Sir, many 
of the people who live in bvxteex pay Rs. 2 or Rs. 3 as house-rent per 
month. At the present time, they are shut out from the amenities of 
tlie Calcutta Corporation, because they are not voters. It is general 
knowjedge that only the voters can exercise pressure upon the Cor- 
poration Councillors. Nothing much is done anywhere without the 
power of vote and the same state of affairs obtains in the Calcutta 
Corporation as wefi. Therefore, Sir, I propose that persons who pay 
Rs. 2 as house-rent per month and have done so for the last six months 
shall be voters in the Calcutta Corporation. 

« r 

. Then, Sir, with regard to the buxtee areas, I have also made similar 
changes and want that people who pay Rs. 3 as consolidated rate should 
Ibe entitled to vote in the election to the Calcutta Corporation. It is 
common experience, Sir, that if you give vote io the buxtee areas, the 
next day those who intend to lliecome councillors of the Calcutta 
Corporation will present themselves, perhaps belatedly, to those 
neglected areas. There are not proper sanitary arrangements, there 
are not proper lightipg arrangements and those amenities of ordinary 
civic life should be improved. Therefore, Sir, it is necessary that the 
vote should he given to this class of persons. 

With these words, Sir, I move this amendment for the acceptance 
of this House. 

Mr. PRESIDENT: Amendment moved: that in clause 5 of the 

Bill, after sub-clause (</), the following be inserted, namely: — 

* 

Ci (aa) in sub-section (7), for the word ‘tVelVe’ occurring in line 15, 
the word ‘tin ee’ # shall be substituted; 

r ‘ 

(ami) in sub-section (7) (b ) — 

1 {i) for* the word ‘twenty-five’ in line 10 the word ‘two’ 

shall !be substituted”. 
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And the following new suib-clause be inserted, namely: — 

“(aa) in sub-seetion {!) (c), for all the wtrrds beginning with ‘am! 
on account of’ in line 9, and ending with ‘purpose’* in line- 
14, the following shall be substituted, -namely : — 

‘has, as such owner or occupier, as the case may be, paid 
directly or indirectly to the Corporation a sum of not 
less than three rupees in respect of the consolidated 
rate during the said year’.” 

The Hon’ble Mr. H. 8. SUHRAWARbY: Sir, perhaps it will cut 
short the debate if I were at this stage to outline the attitude of Govern- 
ment. on this question. I am not quite certain, Sir, whether I would' 
be wrong if I were to submit to you that this amendment is really 
outside the scope of the Bill itself, but as this amendment lias beeir 
moved and has been allowed by you, I shall make my submission with* 
regard to it. Government are not opposed to a lowering of the 
franchise, and in the next Bill which they propose to introduce # and 
which is expected to be a more comprehensive Bill, tlifcy intend making 
provision for a lowered franchise. But, Sir, a lowering of franchise* 
requires considerable care and attention and previous study. Also, we 
should like to kqow the views of the public in tbc matter and the* 
wiews of the Calcutta Corporation itself. Since this matter cannot be* 
treated* in an off-hand manner, I think it will not be proper on the part 
of any Legislature to pass its judgment on a matter of this kin# 
without, previous consultation with those whose interests will be* 

affected bv such a move. 

• • 

I would like, Sir, before I sit down, just to -state this. I under- 
stand that Sir Nazimuddin never stated «ihut the Calcutta Corporation 
should be run in the interests only of rate-payers. What he had stated" 
was that in the running of the Corporation, the rate-payers or those 
persons who had a stake in the Corporation should have a voice and 
that they should be the persons who should guide the affairs of the* 
Corporation. Obviously, the Corporation should be run in the interests 
of the vast majority of the people and particularly in the interests of 
the poorer sections of the people who are unable to help themselves. 1 
therefore oppose the motion of Mr. Kabir. 

Mr. PRESIDENT: 111 tile speech of Mr. Suhrawardv,’ incidentally 
a point of order has Keen raised. So, I think I must inform the House- 
that I have considered the matter carefully. * As the House has accept- 
ed clause 3 in which file number of elected councillors has been raised 
from 77 to 85, I considered that the question of a larger enfranchise- 
ment of the rate-payers would be relevant. *So, I permitted this* 
amendment to be moved. 
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Mr. HUMAYUN KABIR: Sir, before you put the motion to vote, 
may I say that in view of the assurance given by the Hon’ble 
Mr. Suhrawardy that Government are definitely committed to the 
principle of lowering the franchise, I beg to withdraw the amendment 
with the leave of the House. 

The motion of Mr. Humayun Kabir was then by leave of the House 
withdrawn. 

Mr. HUMAYUN KABIR: Sir, I beg to move that in sub-clause 
(b) of clause 5 of the Bill, in the proposed sub-section (.?), after the 
words “Bengal Chamber of Commerce,” the words '‘Bengal National 
Chamber of Commerce, the Muslim Chamber of Commerce and the 
Marwari Chamber of Commerce” be inserted. 

Sir, this is an amendment which I think requires no defence. It 
is absurd that this state of affairs has been permitted to exist for such 
a long time according to which no other commercial interests of this 
city have been represented excepting only the European interest. I 
do not for a moment question that the Europeans have contributed a 
great deal to the„ building up of this city of Calcutta, but at the same 
time I claim that this has been possible for the Europeans on account of 
the co-operation that they have received from the entire Indian mer- 
cantile community. Not only that; if tlie*Europeans have built up the 
city of Calcutta, they have built it up with Indian money, with Indian 
labour. All the money which has gone to the building up of the city 
of Calcutta has been derived from Indian'* sources and the Europeans 
have given only a bare fraction of what they have exploited from the 
tremendous resources of Bengal. Only a fraction of their profits has 
gone to the building up*of the city of Calcutta and the rest has been 
transferred across the seas. However, Sir, I do not want at this stage 
to enter into the long history of the commercial relations between 
England and India. That history, Sir, has already been recorded, 
.and constitutes a definite stain upon the economic history of Great 
Britain. We all know how the industries of Bengal were ruined one 
after another, namely, the cotton industry, the textile industry and 
the shipping industry. However, I do not want to enter into that 
history to-day. All that I claim is that the Europeans derived their 
money from this country, exploited the resources of this country and 
did it with the help of Indian middle-men. Therefore, Sir, if the com- 
mercial interests of the Europeans in Calcutta are very large, they are 
large only on account of the co-operation that they have received from 
the Indian mercantile community. At one time, it was possible for 
the East India Company to prevent any development of Indian trade 
and commerce in the hands of Indians and you know, Sir, how Mir 
Xaaim hqjd to lose his throne because he wanted to relax the rule under 
which trade was practically the monopoly of the European servants 
of the East India Company. 
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Since that time, many years have passed but the niggardly and step- 
motherly policy of the Government of Indiarhas not been changed. It * 

• goes on not in the interest of Indians but in the commercial* interests 
of the European commercial magnates who are to-day the real rulers 
of 'India. The Indian Civil Service, whatever that may be, carry 
out the orders and we know how the Cotton Excise policy and other 
commercial policies of the Government of India to exploit the resources 
of India in the interests of Great Britain, have been pursued. 
Recently, there have been some change in this state of affairs, — and 
I do not deny 'that, — on account of th,e pressure exerted by Indian 
public opinion, on account of the instrument, the non-violent instru- 
ment if I may say so, which has' been used by the Indian public. The 
Europeans have lately been forced to relax a portion of the death- 
grip which they had upon the economic life of the province. 

Nevertheless, Sir, my contention remains that the middlemen 
throughout have been the Indians, and if the Europeans have taken 
Indian money to build up the city of Calcutta, they cannot claim any 
special privilege. But why, Sir, 12 seats should be given to them alone P 
Why Muhammadan commercial interests, why Hindu commercial 
interests should not be represented in the Calcutta Corporation? If 
vested interests .are to have any voice at all, let those vested interests 

• be represented Vithout ally distinction of community, class or race. 
Why* should there be racial discrimination, and I think, Sir, that 
giving a vote to the Beng&l Chamber of Commerce, the Calcutta Trades 
Association and the Port Commissioners, is nothing but*a case of racial 
discrimination in favour of the Europeans? And to that extent, it is 
perhaps against the spirit of the compromise which has been effected 
in terms of the Government of India Act, 1935. ^Therefore, I think 
that it would be graceful on the part of the European members of this 
House to agree to give up a portion of the spoils which they have 
enjoyed so long. On many occasions the Europeans have butted in in 
matters with which they had no concern. When the question of 
separate electorate versus joint electorate was debated, that was a 
question which primarily concerned the Hindus and Moslems. In that 
question also, European members butted in. But it has been their 
business throughout the history of the connection of India and England 
to but in in this manner and to use one community against the other. 
To-day, if they are wise, if they see the signs of the time, they will 
relax their grip, they will, give up a share of their spoils before 'the 
time comes when the united poeple of India will rise to a man and 
take away from thejn what they are not ,l}ow willing to give. With 
these words, Sir, I move my amendment for the acceptance of the House. 

Mr. PRESIDENT: Amendment moved that: in sub-clause (6) of 
clause 5 of the Bill, in thef proposed sub-section (*?), after the words 
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“Bengal Chamber of Commerce/’ the words “Bengal National Chamber 
of Commerce, the Muslim Chamber of Commerce and the Marwari 
Chamber pf Commerce”, be inserted. 

Dr. RADHA KUMUD MOOKERJI: Sir, l rise to support very 
strongly the amendment that has been put forward just now by 
Mr. Humayun Kabir. I do not like to repeat the' arguments that 
Mr. Kabir has brought forward in support of his extremely fair and 
just amendment. I shall only add to his arguments some special points 
and that is that the Corporation of Calcutta, since it* is going to be 
reorganised, must always lake account of the various signs of progress 
that the city has heen making in alf directions. One of the most 
important signs of the city’s progress is the development of commercial 
interests upon which the city depends for its prosperity. But if we are 
not sufficiently dynamic in our point of view, if we do not move with 
the times, if we shut pur eyes to the facts and signs of progress which 
are visible all around us, I do not think that we shall do our duty as 
legislators with our letrograde schemes. After all, the Corporation of 
Calcutta is not something that is static or devoid of life. It is an 
organism endowed with life. It is a growing organism and the growth 
of Calcutta must always depend on the growth' in the manifold spheres 
of its civic activities. I therefore think that whereas this Bill is trying 
to make an advance upon many features of the Act which it is going 
to amend, in regard to most important commercial interests of the 
city; the legislative scheme that is before us does not take sufficient 
account of the Jjreat progress that the city has been making in the 
field of commerce and industry. Now-a-days tjie interests of both 
inland and foreign commerce of the city cannot be adminis- 
tered by and cannot be the monopoly of the three fortunate 
institutions that have been named here, namely, the Bengal Chamber 
of Commerce, the Calcutta Trades Association, and the Commissioners 
for the Port of Calcutta. I am not at all disinclined to accord the 
fullest possible recognition t6 the great { part taken in the building up 
of the city of Calcutta by the various commercial interests which are 
represented by these associations, I myself have spoken several times 
on the value of the contribution that has come from the European com- 
munity towards the growth of Calcutta and I may say that Calcutta 
as it is now has been the creation originally of the British 
enterprise; but. at the same time I must say that much water has been 
running* down the Hooghly since 1923 and eter since 1933, and now in 
1939, comparing the city of Calcutta with the city of Bombay, one is 
struck by the enormous growth seen in Bombay of the Indian 
interests in the trade of India. There you feel overwhelmed with 
a sense of the <wy large . part taken by the Indian community as such 
in the trade of that city. Well, I should think that Calcutta should 
not be made to appear as if she is hopelessly lagging behind the sister 
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city of Bombay with whom she has a sort of rivalry, though u healthy 
rivalry. Therefore, since the Corporation is going to he the custodian, 
not merely of the present but also of the future prospects of the city 
this responsibility shogjd be given a statutory expression by an actual 
provision that the administration of the city must 'recognise the various 
other associations that have sprung up, and are rendering good account 
of themselves in, ihe vast sphere of commercial interests and 1 do 
not think that our European friends can legitimately object to this 
claim for a participation or co-operation by Indians in regard to the 
administration of the commercial interests of the city. 

I do not think that you^ can maintain the monopoly of 
representation of the Europeans and confine the representa- 
tion of commercial interests of the city to the three associations named. 
As I have already said, there lias been much progress since then and 
there is no harm in admitting to fellowship and to co-operation other 
Chambers of Commerce which are very import ant now foi the time 
being, mmiely, the Bengal National Chamber of Commerce, which has 
been given its due representation in the Legislative, the Muslim 
Chamber of Commerce, to which we wish every prosperity and success 
in the near future, and the Marwari Chandler of Commerce, about whose 
part in commerce the European community itself is so very alive. I 
therefore think t&at this is a very very innocent proposal and at the 
same time a necessary proposal. It is necessary because the adminis- 
tration of the city must r&'ognise that there has been progress in tjle 
city in all directions specially in the field of commerce, •and therefore 
from that point of view I strongly appeal to the good sense* of the 
legislators assembled here so that they may without any note of dissent 
adopt this very inoffensive proposal and not look to the very narrow 
interest of the balance of forces hetweeli communities. While con- 
sidering this amendment they should sweep away all considerations of 
narrow sectarian interests. They should be inspired by a broader 
outlook, so that the Calcutta Corporation ipight have on its Govern- 
ing body representation of ever* conceivable interest, that makes up 
the city of Calcutta 

Mr. PRESIDENT: Order, order. The House now stands 
adjourned till 8 a. in. to-morrow. 

9 Adjournment. 

The Council then adjourned till 8 a.m. on Friday, the 23rd June., 
1939. 



871 


MEMBERS ABSENT. [2$nd June, 1939.1 

Members absent. 

The Yollowing members were absent from the meeting held on the 
22nd June, 1939: — ^ 

(1) Mr. Humayun Reza Chowdhury. 

(2) Mr. Karnini Kumar Dutta. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Begum Harnida Momin. 

(5) Rai Sahib Jatindra Mohan Sen. 

(6) Raja Bhupendra Narayan Si'nha Bahadur, of Nashipur. 


B. G. Press— 1939-40— 4865 A— 750 



# THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council ipet in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 23rd June, 1939, at 8 a.m., being 
the twenty-fourth day of the Second Session, pursuant to section 
62(2)(a) of the Government of India Act, 1935. 


Mr. President (the Hon’ble Mi?. Satyendra Chandka Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Pali and Buddhistic Studies in the Dacca University. 

113. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of Dr. 
Arabinda Barua):. (a) Will the Hon’ble Minister in charge of the 
Education Department be pleased to state — 

1 * 

(i) whether there is a Department of Pali and Buddhistic Studies 

in the University of Dacca; and 

(ii) if not, whether Government is avTare that the important 

branch of the study of the history and culture of ancient 
India is being neglected by llA* Dacca Uhiversity? 

( b ) Does Government propose to take steps for the inauguration of a 
Department of Pali and Buddhistic Studies ip the University of Dacca? 

• 

The Hon’ble Khwaja Sir NAZIMUDQIN (on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): (a) (/) There is no such Department. 

(a) (ii) No. * There is provision for the study of the history and 
culture of ancient India in both B.A. and M.A. courses of the Dacca 
University. 

(b) No, because very few students of the dDacca University take up 

Sanskrit. * 

Mr, PRESIDENT. The House will now. resume further discussion 
of the Calcutta Municipal (Ajnendment) Bill, 1939.. 
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The Calcutta Municipal (Amendment) Bill, 1939. 

Mr. LALIT CHANDRA DA8S Chi a point of information, Sir. 
The day before yesterday, you were pleased v'o allow motions T^hicli 
were similar in nature to be moved separately by several members 
Since I have got a motion similar to the one moved by Mr. Kabir whirl 
is now before the House, may I take it that I shall have the privilege 
of moving it after Mr. Kabir P 

Mr. PRESIDENT: You may speak in support of it. 

l)r. Mookerji, who was in possession of the House when the sitting 
was adjourned yesterday, may continue his speech if he likes. 

Dr. RADHA KUMUD MOOKERJI: Sir, I was speaking on amend 
ment No. 165. The point that I wish to press before the Council is 
that the monopoly of representation of the commercial interests ol 
the' city should ,not be given to the three European Associations. It 
is time that we should break new T ground and introduce to the Calcutta 
Corporation these new associations which have sprang up in the mean- 
while for carrying on and promoting the commercial interests of the 
city. 1 think that this is a very, very • small point on which tin 
Council should bestow its serious attention. Some of the many 
advocates of the Second Chamber with the zeal of a new 

convert luivq been impressing upon the members of this House the 
need for conducting our proceedings in a manner so as tc 
really fulfil its part in the constitution of the country. Some 

of the members have said that the Upper House should really operate 
effectively as a House of Collection of the errors of the Lower House oi 
as a House which should supplement the deficiencies in the legislation* 
which are sent up here from another place. If really the Upper Houst 
is to function as a revising Chamber, 1 think there will be found soint 
small points at least on which revision may be very usefully applied. 

I believe that amendment No. 165 is one ot those small points on 

which this Upper House ought to exercise its right of revision and its 
wisdom in supplementing the deficiencies of this legislation sent u| 
from another place. Let those who have been very elpquent about thb 
aspect of the utility of the Upper House npw pause to considei 
*in what ' manner exactly they are going to prove tkt 
utility of the Upper House. If it is intended that so far as the Calcutta 
Municipal (Amendment) Bill is concerned, there should not be intro- 
duced a single comma by way of altering the said Bill 

I * 

Khan Bahadur NAZI.RUDD1N AHMAD: Why not? I have 
introduced four commas, not to speak oi a single comma. , : . 
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Dr. RADHA KUMUD MOOKERJI: But I am thinking of small 
mercies and not merely of a comma here and there. But this amend- 
ment is as insignificant as a comma. What is meant is this, namely, 
that the field of representation of the commercial interests of Yhe city 
should no longer he treated as the close preserve only of the three* 
European associations. Without belittling the value, as I have said, 
of the part played by European commerce in the building up of this- 
city, I should think that it is time that the Calcutta Corporation should 
also recognise the part played by the Indian associations in the com- 
mercial development of the city. And since the Legislature has already 
accorded its recognition to these associations, I think the Upper House 
will be w T ell-advised in admitting^ the claims of these associations for 
recognition in the administration of the Corporation. If even this 
small point does not commend itself to my friends on the opposite side 
who are in the majority, then the natural presumption will be that in 
their opinion the Upper House should function as a mere gramophone of 
the Lower House whose voice it must obey as its Master’s Voice. Let 
us see What alteration we are going to make here. I am giving you a 
constructive suggestion. At least on one point, pleas^ show some jtense 
of justice in according due recognition to the Indian commercial in- 
terests of the city. With these words, Sir, I hope that, this amend- 
ment will commend itself to the enthusiastic acceptance of the members 
opposite who have already* agreed that the Upper House must func- 
tion effectively as a House qf revision for legislations that it finds to 
be defective.' * • . 

Mr. W. F. SCOTT-KERR: Mr. President, Sir, it is cleitr from 
the speeches we have already heard on the subject that the amendment 
before the House is intended to pave the way fflr subsequent amend- 
ments by which seats are to be allotted* to the Indian Chambers of 
Commerce at the expense of the European lepresentation in the 
Corporation. Professor Humayun Kabir, in moving this amendment, 
while making a supreme effort to restrain himaelf from mentioning 
either ancient history or Palest i#ie, completely omitted to give any 
cogent reason as to why he thinks that European representation in 
the Corporation should be reduced still further. It lias 
already been reduced by the increase in the total number of councillors 
without any proportionate increase iri the number of European 
representatives. Dr. .Mookerji, on the other band, the staunch advocate 
of democratic principles and defender of minority interests, surprised 
us by forgetting bis’ own principles in his enthusiasm for supporting 
this amendment. He seems to overlook the •fact that an expansion of 
institutional representation which is the object of this amendment is 
diametrically opposed to democratization and therefore to bis owh 
principles, and if be had referred to previous • speeches # on the same 
subject by bis illustrious predecessor Sir 'Suren/lra Nath Banerjea 
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whom he is so fond of quoting, he would have found that he too 
expressed this view for that very reason. It cannot he argued that the 
representation accorded to the European community falls into this 
category, as in their case it merely becomes a question of represnta- 
tion of interests. * * c 

I wish to make one point quite clear. The party to which I have 
the honour of belonging do not wish it to be thought that they contest 
the claims of the Indian Chambers of Commerce if this House considers 
these claims to be justified, although we should have thought that 
these constituencies would have found adequate representation through 
the general seats. All we claim, however, is that if it is decided that 
they should receive special treatment, they should not receive it at the 
expense of European representation in the Calcutta Corporation. There 
can be, to my mind, only two 'reasons at the moment, why consideration 
could possibly be given to a proposed decrease in the representation of 
the European community in the Corporation. It must be felt either 
that they are already over-represented or that the work of the European 
councillors is unsatisfactory. Neither of these points have been put 
forward in suppbrt of this amendment for the very good reason that 
they do not exist. 

As regards the extent of the European community’s representation, 
this consists only of the six Bengal Chamber of Commerce seats and the 
four allotted to the Calcutta Trades Association. At the last general 
election Europeans and Anglo-Indians fortned one-tenth of the elec- 
torate; and taking into consideration the rates paid through rented pro- 
perty, it is estimated that Europeans pay 18 per cent, of the con- 
solidated rates. In addition, they pay license' fees on trades and pro- 
fessions estimated at 12 lakhs per annum. Add to these the fact that 
the industries they represent 1 give employment to many thousands of 
Indians. Sir, we consider that a minority party with these interests is 
entitled to adequate representation. The figures I have put forward 
are given not with the idea that the European community 
should have additional representation ; they are quoted in 
order to show that our community’s representation should 
not he reduced from where ft stands at present. We do not attach 
the importance to figures of this description that other sections of this 
House appear to do, for we do not ask for force of numbers and we do 
not believe that the affairs of the Corporation can in any logical 
manner be linked with party interests. The Leader of the Opposition, 
who is unfortunately not here at the moment, not long ago told us in 
answer to a point made by the Leader of the European Group that it 
was impossible to exclude party politics from the affairs of the 
borporation. He carefuly avoided saying why and I hope he will 
find an pp^ortunity letter on of , explaining the regson. I venture to 
think, however, that he may find it difficult to do so without confessing 
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■at the same time that when party politics intrude into Corporation 
matters, the civic interests of Calcutta do^ not always receive that 
primary consideration to which they are entitled. Our community, 
therefore, while not seeking increased representation do not feel that 
the#scales should be still more unevenly balanced against them. 

After what the Hon’ble Home Minister and even a member of the 
Congress Party ha^e said about the European councillors, it seems un- 
necessary for me to draw the attention of the House to the fact that on 
all sides the value of their services and the straight-forward character of 
their dealings has been and is still appreciated. Here is a body, re- 
presentative of the European community, whose only interests so far 
as the Corporation is concerned ate those of satisfactory civic adminis- 
tration. Their chief interests are those of Calcutta, and I venture to 
say that from what one hears and sees,* they are unbiassed by outside 
considerations. I do not think it is too much to add that a reduction 
in their number from its present strength must lead to loss of efficiency 
in the Corporation in one direction or another. 

We, therefore, oppose this amendment not only because of# the 
principle involved but on the grounds that our community is not over- 
represented, that the services rendered by the European councillors 
in the Corporation are satisfactory and that therefore a decrease in the 
representation of/the European community is not only undesirable but 
unjustified. 

* . 

* • 

Khan Bahadur NAZIRUDDIN AHMAD: Mr President, Sir, I also 
rise to oppose the amendment. My esteemed friend Dr* Mook-erji has 
said that it is a very small point. I submit, Sir, it is not a small point. 
It is an attempt to misappropriate some European seats for the Caste 
Hindus. 

Mr. N AREN DR A CHANDRA DATTA: Are the Muslims Caste 
Hindus ? 

Mr. PRESIDENT: Order, order. 

Khan Bahadur NAZIRUDDIN AHMAD: Instead of attacking the 
number of seats allotted to Europeans directly, they want to attack it 
bj the back-door method whjch is so much condemned by them in other 
spheres. They want to manipulate the European electorate and in- 
directly secure control over the election ai}d have their own men and 
thus destroy the representation which they pretend to give to tfye 
Europeans. I believe, Sir, it* is not a small point, but it is rather the 
point of a spearhead through which the learned doctor* would cause 
havoc in the. European representation. 
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I wish to reply to another point raised by Dr. Mookerji. He seems 
to be of the opinion that the existence of the Upper House or its effective- 
ness depends on a large number of amendments. I submit, Sir, that is 
not the view of this section, of the House. In fact, the Upper House 
should show some amount of restraint and forebearance, ‘some amt unt 
of dignity and consideration in sponsoring amendments. It is said 
in season and out of season that the Upper House mpst justify itself by 
a large number of amendments. I submit, Sir, the Upper House does 
not consist of so many rogue elephants who would be breaking houses, 
uprooting trees, and killing people — all for the sake of, mere fun. That 
is not the function of the Up'pei House. It is an elderly body and it 
should consider things very well s*nd then make amendments. My 
esteemed friend has also said that the members of the Coalition Party 
in the Upper House have nof shown any independence of judgment 
inasmuch as they do not make much changes on what was done by the 
Lower House. But may I ask the learned doctor what is their attitude 
in this respect y ‘They have consistently opposed many good and 
generous measures in the Lower House. May I ask him whether any 
of those measures which were opposed by the Congress in the Lower 
House have ever been supported Iby the Congress Party here? I think 
there can be only one reply to this question and I would sit down with- 
out waiting for a reply. 


“ Mr. PRESIDENT: The question before ‘the House is that in sub- 
clause (b) of clause 5 of the Bill, in the proposed sub-section (3) after 
the words “Bengal Chamber of Commerce’’ the words “Bengal 
National Chamber of Commerce, the Muslim Chhmber of Commerce and 

the Marwari Chamber of Commerce” be inserted. 

• * 

The House divided : — 


AYES— 14. 


Bin, Rai Bahadur Manmatha Nath. 
Bhakravarti, Mr. Shrith Chandra, 
fihoudhury, Mr. Moazzamali. 

Oat, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Oatta, Mr. Narandra Chaadra. 

Kahir, Mr. Humayua. 


Maitra, Rai Bahadur Brojandra Mohan. 
Mtokariaa, Mr. Naraah Nath. 

Mookar)i, Dr. Radha Kumnd. 

Pat Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amvlyadhan. 
tarkar, Rai 8ahib Indu Bbuaan. 


NOES— 33. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmad, Mr. Mathahnddfn. 

Ahmad, Mr. Nur. 

Bakth, Mr. Kadar. 

Chewdbury, Khan 8*111 Abdul Hamid. 
Bhowdhury, Mr. Kftariiad Alam. 

Chawdbury, Khan Bahadur Razsaqul Haidar. 
Bohan, Mr. D. J. 


D’Rozario, Mrs. K. 

Etmail, Alhoj Kturaja Muhammad. 

Haidar, Nawabjnda Kamruddin. 

Hoiain, Khan Bahndnr 8aJyad Muazzamuddin. 
Hottain, Mr. Latitat. 

Hoaanin, Mr. Mohamad. 

Hantor, Mr. H. B. A. 

Huq. Khan Bahadur 8yod Muhammad Ohasial. 
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Ibrahim, Khan Bahadur Maulvi Mohanntatf. 
Karla, Khan Bahadur M. Abdul. 

Khah, Khan Bahadur Muhammad Aiat. 
Khan, Maulana Muhammad Akram. 

Latylaw, Mr. W. B. 6. 

Mackay, Mr. H. «. B. 

Holla, ,Khan Sahib Sdbidali. 

Ormond, Mr. E. 0. 

Rahman, Khan Bahadur Ataur. 


(The amendment was negatived.) 


Rahman, Mr. Mukhlatur. 

Rashid, Khan Bahadur Kaii A Mur. 

Ray, Mr. Nafahdra Narayan. 

Roy Ohovihury, Mr. Krishna Ohandra, O.B.E. 
Ross, Mr. J. B. 

ScoR-Korr, Mr. W. F. 

Shamsustoha, Khan Bahadur M. 

Singh Roy, Mr. Sailsswar. 


Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that in 
sub-clause {b) of clause 5 of the Bill, in the proposed sub-section (/j) 
the word “and” occurring in lint' 3 be omitted and after the words 
“Port of Calcutta” in the same line, the following be inserted, 
namely : — 

“and members of the Bengal National Chamber of Commerce, of 
the Muslim Chamber of Commerce, and of the Indian 
* Chamber of Commerce.” 


Sir, if I were only sure that my friends opposite wen* free to cast 
their votes unfettered by any mandate, if I could be only sure that my 
friendp of the Coalition Party had the liberty of using their own judg- 
ment and ^ were free to cast their votes being guided by their reason, I 
would *be more encouraged ft) speak*. But, Sir, after the statement of 
the Hon’ble Mr. Rubra warSy yesterday on the door of the House I feel 
that no amount of argument, no amount of persuasion *110 amount of 
reasoning is of any avail. lie definitely stated on the floor of Ihe 
House, Sir, that he wilf not permit any amendments to he made to the 
provisions of this Bill. In fact, he has threatened that the amendment 
that we made will \)e set aside in the Jx)wer House and the Bill will 
be brought up to us very shortly in the form in which it originally 
emerged from the other place. Sir, I consider 'this an open threat 
to the powers and privileges of this House. I consider, Sir, that 
this is a challenge to the members of the Upper House to realise 
that no matter what they may do, # no matter what they may 
consider as tit and proper, no change will he made in this Bill. 
Sir, I consider this an abuse of power. We are a minority party 
in this House, but we certainly expect some tolerance, some 
justice, some eons Idem t ion from the Government and also our 
that we have sponsored, in this House. But unfortunately, Sir, that 
speech of the Hon’ble Commerce and Labour Minister lias gagged 
the whole discussion ^nd debate on this Bill* Sir, we sympathise with 
the Government in their efforts to secure an easy and^ quick passage of 
this Bill. No matter how mjich we may desire tp co-operate with lliem. 
Sir, we feel that we are entitled to discuss tljis Bill clause by clause and 
to consider the merits and to. try to improve this 'Bijl wherever and in 
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whatever way it is possible. But we are sorry, Sir, that not even a single 
speech has been allowed from the other side. We very much regret, 
Sir, that not even one single amendment of the many amendments that 
have been sponsored by the members of the opposite side has been 
allowed to be moved. In fact, most of them 1 have been withdrawn. 
Now, coming to the amendment, Sir, there is only one question I would 
like to ask the Government, and that is whether thpy do consider that 
these bodies, I mean, the Muslim Chamber of Commerce, the Indian 
Chamber of Commerce and the Bengal Chamber of Commerce, actually 
deserve any representation in the Corporation or not; whether 
Government consider that * these important bodies representing 
so many Indian’ commercial and tmerchantile interests should be 
excluded from representation in the Corporation ? Sir, w T hen this Bill 
was first amended in 192*1, , Indian commercial enterprise had not 
reached the state of development as it has reached to-day. I think, Sir, 
I shall be right in saying that to-day Indian commercial enterprise 
is almost equal if not greater than the European commercial interests in 
this city, and I do feel that it will be rank injustice if we excluded the 
representation of* these bodies on the Corporation. They have an 
equally large stake in this city. In fact, I think their stake is some- 
what larger than the European business interests in this city. 

There is another question which I would Tike to put to Government. 
How are these bodies to be represented at all in the Corporation ? ' When 
we tried to increase the total number of seats, they helped to vote down 
all amendments in which we tried to get these interests included in the 
list of Councillors for the Corporation, whether by nomination or by 
election. I would like to know how they propose to include 
seats for them in 4 the Corporation. Sir, Government knows that the 
doors of the Bengal Chamber of Commerce and the Calcutta Trades 
Association are closed to the Indians. Not a single Indian is allowed 
to be a member of the Bengal Chamber of Commerce, however big his 
business may be and however old his business may be in the city. 


Mr. E. G. ORMOND: On a point of information, Sir. Is it proper 
that the honourable member should make a statement of fact which is 
entirely inaccurate ? 


Mr. NARESH NATH MOOKERJEECCan the honourable member 
give one instance where a jnember of the Bengal Chamber of Commerce 
has been an Indian ? 


Mr. E, C. ORMONft: The honourable member seems to be in Paris 
'rather than in Calpufta not to know this.. 
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Mr. NARESH NATH MOOKERJEE: Wei], Sir, that is no answer 
to my question. I think there are many friends on my left who will 
corroborate what I have said. 


• * 

*Mr. J. B. ROSS: On a point of information, Sir. May I inform the 
honourable member that there are at least ten Indian members on the 
Bengal Chamber of Commerce of whom one of the largest is the Tata 
Iron and Steel Company and that at one time in the history of the 
Bengal Chamber of Commerce — between 1930 and now — one of the 
representatives of the Bengal Chamber who held a seat in the Corpora- 
tion was an Indian by the name of Mr. Banerjee. 

* 


Mr. NARESH NATH MOOKERJEE: Perhaps Mr. K. D. Banerjee 
is referred to by Mr. Ross. He was one of the junior assistants in one of 
the European broking firms, and the fact that he # was on the Corpora- 
tion does not mean that he represented the Indian commercial interests 
there. He w r as an assistant in his own firm and that firm w r as represent- 
ed through him. In those days, Indian commercial interests did not 
take interest in politics or civics, and it was thought that Mr. Banerjee, 
an Indian, could perhaps handle the Corporation affairs better. Be 
that as il may, l would really ask my European friends whether they 
Vould exclude sister organisations such as the Indian Chambers 
of Commerce, which have ^ been in Existence for more than 25 years^in 
some cases, from representation in the Corporation. Sir, v^ny 
does the Bengal Chamber of Commerce, want six* seats, on the 
Corporation? The Calcutta Improvement Trust which is a very large 
body and is so intimately connected with the Corporation of Calcutta 
has only one seat and why is it that six .seats should be claimed by the 
Bengal Chamber of 4 Commerce? After all, it is one single body work- 
ing as one unit. If they want more representation, they should really 
ask for separate seats to be allotted to the European community accord- 
ing to their population strength. I certainly understand the eagerness 
on their part to increase their representation, but they should not do so in 
this way. Sir, I have substituted the Indian Chamber of Commerce for 
the Marwari Chamber of Commerce and therefore I feel that a word of 
explanation is necessary. The reason is that in the Indian Chamber of 
Commerce, the Marwaris are well represented and along with the 
Marwaris all other trading and commercial interests are well represented 
too. 


If we look at the work done by the EurdJ)ean Croup in the Corpora- 
tion, it will be clearly seen that the reason for their asking for a bjg 
representation like this is that they want to form a ^separate bloc 
there with a , view to interfere with the Congress administration. 
Sir, there is a general idea in this House that tb£ Congress has been a 
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majority party in the Corporation and even the Premier has said that 
one of the objects of the Bill is to try to reduce the strength of the 
Congress, so far as the administration of the Corporation is concerned. 
I think, Sir, it is well known to you that the total strength of the 
Congress in the Corporation is only 28 in a House of. 91. feir, whatever 
the Congress has been able to do in the Corporation has been absolutely 
neutralised by a combination of the nominated, the .European and the 
Independent Groups, irrespective of agreement on a common 
programme. This is clear from recent newspaper reports of Corpora- 
tion proceedings. I am prepared to throw a challenge to the Leader 
of the European Group who the other day on the floor of the House 
made a speech clearly stating that «the Congress were giving away 
contracts after getting large sums of money. A sweeping statement 
like that does not really speak. well of the European Group. I would 
not have brought up a question like this to-day had it not been f'oi a 
statement of that nature made on the floor of this House by no less a 
person than the. leader of the European Group. We consider that to 
be an aspersion on the whole Congress Group. He ought to be sure of 
his facts before milking such statements. 

Sir, before I sit down, I do hope that some amount of consideration 
will be given to the points mentioned bv, me. I d\> hope that the 
European Group will look at this amendment not from a party point 
of view but from a just and a reasonable, point of view. Here, we 
have merely asked for representation for other sister Chambers of 
Commerce. Sfr, I cannot forget the speech of Mr. Suhrawardy of 
yesterday by which a sport of a spell has been c/ist on the whole House 
and our reason and judgment are being hampered to such an extent 
that I fear that even members of the European Group feel that the 
only way to deal with our amendments is just to vote them down. Sir, 
no one from the Treasury Bench has cared to make a speech opposing 
the amendments that we have moved in this House, but I do feel that 
at least on this occasion we'shall get reply from some of the members 
opposite and in this view, I commend my amendment to the acceptance 
of this House. 

Mr. PRESIDENT: Amendment moved: — 

♦ That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section (J), the word “and’’ occurring in* line 3 be omitted and after 
the words “Port of Calcutta in the same line, the following be inserted, 
namely : — 

# 4 

“and meijihvrs of .the Bengal National Chamber of Commerce, of 
the Muslim Chajnber of Commerce, and of the Indian 
Chamber of. Commerce. ” 
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Khan Bahadur NAZIRUDDIN AHMAD: Oil a point of informa- 
tion, Sir. May I ask the hon’ble mover of the v amendment’ as to whether 
the Indian Chamber of Commerce contains an Indian Muhammadan 
ob a European? % 

# * s 

Mr.' NARESH NATH MOOKERJEE: Yes, * it contains Indian 
Muhammadans but no European firm of any consequence. There is 
the European firm of Mousell & Company, but they cannot be called 
a representative European commercial body. 

Mr. KADER BAKSH: Mr. President, Sir, I want to say . 

Mr. PRESIDENT: Order, older. If any member wants to catch 
the eye of the Chair, he should merely stand up in his seat and not 
shout. The President is not bound to tall anybody simply because he 
shouts. 

I would request the honourable members of this House to remember 
that already several days have been taken up in the discussion of this 
Bill. Besides, these matters have been covered by spine of the motions 
already disposed of. It was, therefore, to be expected that speeches on 
this motion would be restricted. T would particularly request the 
members of the Coalition Party, who are generally supporters of the 
.Government poiiit of view, to realise that if they insist on speaking on 
every .motion, then it is boqnd to prolong the discussion and the efforts 
on the part of the President to expedite the disposal of the huge nxtss 
of amendments tabled in connection with this Bill will not succeed. 

Mf. LALIT CHANDRA DAS: Mr. President, Sir, I would like 
to support the amendment which has been moved by my friend 
Mr. Naresh ISath Mookerjee. There is bne questioh which was pressed 
on the consideration of the House by Mr. Scott-Kerr on behalf of the 
European Group and it was therein stated that sp far as the European 
community were concern* d, they were not over-represented in the 
Corporation. To this, Sir, I shpuld like to make a rejoinder. So far 
as representation of the Chambers of Commerce is concerned, 1 
think they are over-represented — not, of course, looked at from the 
point of view of the rates that they pay. So far as the rates paid by 
them are concerned, they are entitled to representation no doubt but 
they should take their chance through the general electorate. In the 
general electorate there are three Wards from which they have got a 
very good chance erf entering the Corporation. 

Sir, when you come to the definition of a Chamber, the definition 
should be such that It may cover all the Chambers which work for the 
good of the city as well as for the province. Now, # Sir, so far as this 
question of the question of the Chambers ^nd their right to be represent- 
ed in the local bodies is concerned, I may say *that in respect of the 
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Assembly that point was decided l>y the Government of India Act, 
1935. It will appear that from the Government of India Act that the 
right of 'representation on the Assembly was conceded not only to the 
Bengal Chamber of Commerce, the Trades Association and the Port 
Commissioners, but also to the Bengal National Chamber of Commerce, 
the Muslim Chamber of Commerce and other Chambers, and why? 
Why are those Chambers recognised for the purpose of representation 
on the Assembly? If their claims for representation on the Assembly 
were thought good enough then, should their claim to be represented 
in the civic affairs of this grqat city in which they have their living 
be ignored by the present Ministry? In the Statement of Objects and 
Reasons, we find that the Governmenf of India Act was mentioned for 
the purpose of importing into the Bill the question of separate electorate 
giving the go-bye to the general electorate. Sir, they thought that 
that was a very good argument. They thought that so far as replacing 
joint electorate by separate electorate was concerned, their reason lay 
in the Government of India Act, 1935. But why should not the 
Govejnment of India Act be taken as a good text for the purpose of 
giving representation to the Bengal National Chamber of Commerce, 
the Muslim Chamber of Commerce and also the Indian Chamber of 
Commerce? All these Chambers have a high status in this city. Sir, 
Calcutta does not consist of the Chowringhee alone or of Park Street or 
other streets in that quarter. Calcutta consists of Burrabazar, the 
northern quarters and southern quarters and also the growing-up areas 
on* the Ballygunge side, to mention only some parts. If you will look 
around, you will find that the work of these Chambers is very patent. 
They have raised Calcutta to the position of a first grade city, and the 
Indian quarters of Calcutta are now vying with the Chowringhee where 
the Europeans live* If this point is considered along with the 
fact that the Government of India Act, 1935, also gives these Chambers 
representation in the Legislature, I should urge it emphatically for the 
consideration of the present Ministry and also of the party opposite 
that the claims of the Bengal National Chamber of Commerce, of the 
Muslim Chamber of Commerce, and of the Marwari Chamber of Com- 
merce should be considered. Sir, there is one thing of which we are 
apprehensive and that was given vent to by my friend Mr. Naresh 
Nath Mookerjee, namely, that spell has been cast over our friends 
opposite. Even if they would feel in their heart of hearts that as 
a matter of fact the claims qf these Indian commercial bodies cannot 
be ignored, they cannot sj)eak out and they are not likely even to vote 
with us. That is the great difficulty, Sir, in the whole matter. In 
any view, there is no denying the fact that it is, a very just claim, if 
it is argued that the representation of the European Chambers of Com- 
merce should be reduced to give seats to the Indian Chambers of Com- 
merce. In this cbnnection, T should say that we made an effort tq 
increase the number 'hi seats from 85 to 93 
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Mr. PRESIDENT: Order, order. The House has already decided 
that. Similar principles were discussed in^connection the previous- 
amendments. You are now only to show why you prefer the Indian 
Chamber of Commerce to the Marwari Chajnber of Commerce. 

• » 

Mr. T.ALIT CHANDRA DAS: In the Indian Chamber of Com- 
merce, Sir, the Marwari Chamber of Commerce w T ill be included, and 
therefore I would prefer the Indian Chamber of Commerce. But if 
I was arguing that point it is for this that we made an effort to raise 
the number of seats from 85 to 98. If that effort succeeded, then the 
question of bringing down the number of* European seats, so far as the 
Bengal Chamber of Commerce frpm six to five, so far as the Trades 
Association is concerned from four to three, so far as the Port Trust is 
concerned from two to one, would ’ # not have arisen. Sir, when 
we look to the question of representation of the Chambers, the 
number of seats that has been given to the Bengal Chamber of Com- 
merce, the Port Trust and the Trades Association/ I find that there is 
such an* over-representation that I can say that they can very well 
afford to give one seat each to the Bengal National ^Chamber of Com- 
merce, the Muslim Chamber of Commerce and the Indian Chamber of 
Commerce. 

With these \\;ords, Sir, I support, the motion of Mr. Naresh Nath 
Mookerjee. * * 

• . 

Mr. KADER BAK8H:' Mr. President, Sir, before I begin to speak 
on this amendment, I wish most humbly to inform the Chair that I did 
not shout when I rose to speak. I submit, Sir. that to say 
“Mr. President’’ is not 'shouting. 

• • 

Mr. PRESIDENT: Order, order. If there is any misapprehen- 
sion in the mind of the honourable member, I should like to make tha 
position clear. When any member wants to address the House, he is. 
simply to rise in his seat : that is all that is enjoined by the rules. 
He is not to address the Chair *at that stage. If he succeeds in 
catching the President’s eye, he will be called upon to speak. 

Mr. KADER BAK8H: Thank you, Sir. I had no desire to speak 
even a single word on the amendment, but I am compelled to speak a 
few words on account of the remarks made by my friend,, the mover # of 
the amendment. . • 

• 

Mr. PRESIDENT” Order, order. One 'word more. I am afraid 
my words have not been properly appreciated by fhe members of 
the Coalition Party. If ally member from the Ministerialist Tarty 
wants to make a speech, the President will be bound to permit him 
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to do so ; the members of the Opposition will then rise to reply to those 
.speeches and this process will merely prolong the discussion on the 
Bill. I made this suggestion to the members of the Coalition Party 
only in the interest of expediting the final disposal of the amendments. 
If, however, they insist on speaking, they have every right to dp so. 
Every member of the Ministerialist Party has a right to make speeches 
and members of the Opposition will also have the same right. 

Mr. KADER BAKSH: We do fully appreciate, Sir, the suggestion 
and the advice given by the Chair. Sir, the remarks which have been 
made by my friends opposite that we have been rather ordered down by 
the Cabinet or the Minister in charge of this Bill not to make speeches 
and have been made to go againsV our conscience, compel me to 
speak a few words. I can declare on the iloor of the House that no 
Minister has got any authority to thwart our decision or to make us 
go against our conscience. We, Sir, sat over these amendments day 
after day, discussed them dispassionately; we looked into the merits of 
all the amendments and came to the conclusion that these amendments 
havy been sent in only for the purpose of delaying matters, as it has 
been evident froln the fact that the members of the Opposition have 
taken unusually long time even in spite of the declaration of the Chair 
in their speeches over their amendment. Sii, we have not so far spoken 
•on most of the amendments. We desire that the Bill should be dis- 
posed of quickly. Sir, we are very, very eager to go back to our own 
places of business. We do not like to stay on in Calcutta. Those who 
permanently live in Calcutta may not mind if the discussion on this 
Bill is dragged on, hut we lm\e got our own businesses to attend to. 
So, we decided at our party meeting that the discussion on the Bill 
should be concluded as early as possible but we are prevented, Sir, 
from doing so on account of the dilatory tactics of the Opposition. They 
want, they are very anxious to get, some more seats in some particular 
way. I am convinced by the arguments that have been advanced that 
their objective is to get 80 seats for their community — for the Congress. 
But, Sir, we are determined not to give the Congress a majority in the 
Corporation. We have thought over the matter, and we will never 
allow the Congress to have a majority, because the activities of the 
Corporation under the aegis of the Congress Party have become corrupt. 
This is not a talk from this party alone, but it is a talk to be found 
everywhere in every paper, from inside the Corporation and outside 
the Corporation, even by some of the influential members of the Congress 
Farty itself. In spite of the disclaimer^ given my friend Mr. Naresh 
Nath Mookerjee in the course of his speech, contracts are being sold, 
and are given to favourite persons. Nobody can deny this. It is a 
fact, it is a truism. Now, Sir, we alone do not say this, but they them- 
selves ako say so. Many Congress people, many people in the Corpora- 
tion say that the Corporation has degenerated and that it requires some 
sort of overhauling* 
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Mr. PRE8IDENT: Will the honourable member come to the 
amendment now ? ~ 

•» 

* Mr. KADER BAK8H: And, Sir, tor* the. overhauling of this 
institution, this Bill has been introduced. ♦ 

With these remarks, I oppose the amendment. 

Mr. NARESH NATH MOOKERJEE: Sir, he has given no reason 
as to why he opposes this particular amendment of mine which is now 
before the House. 

Mr. HUMAYUN KABIR: Sif, I had no desire to intervene in the 
debate on this particular amendment, because an amendment of a 
similar nature which was moved by nnJ has been debated upon in 
the House. But a few remarks of Mr. Scott-Kerr brings me to my 
feet, and I think it is imperative that one or, two .claims which he has 
made should be discussed. Mr. Scott-Kerr in a very able speech 
based the claim of the European Group to representation in the* Cor- 
poration on three grounds. One was that the Europeans pay 18 per 
cent, of the rates; the second ground he advanced was that they cons- 
titute 10 per cent, of the voters, and the third ground which he 
advanced was thtft they have always given a very good account of them- 
selves with regard to the work in the Corporation and elsewhere, a 
fact to wlii^h the Government as ‘well as the Congress Group ha<ye 
paid due recognition. Sir, I am unfortunately in the position that 
I cannot accept any of those three statements in an unqualified 
manner. , • 

The Hon’ble Khwaja Sir NAZIMUDDIN; On *a point of order, 
Sir. You gave a ruling that the question for decision is only whether 
tlhe Marwari Chamber of Commerce should be replaced by the Indian 
Chamber of Commerce. All the other points having already been 
disposed of and the House having come to *a decision on them, is the 
honourable member in order to discuss those points again now? 
That was your own ruling, Sir. 

Mr. HUMAYUN KABIR; May I submit, Sir, why I am bring- 
ing these points up? It is because it was claimed by the European 
Group that no case h’as been made out as to why their representation 
should be decreased ;n order# to give representation to the Indian 
Chamber of Commerce. In order to establish the case for the amend- 
ment that has just ngw been moved, we li&st prove that that claim 
of the European Group is not justified and that it is proper and necesr 
sary that Indian interests in, the commercial . sphere # of Calcutta 
should alsd be represented. That is, Sir, .why I brought in these 
tfiree questions. 
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With regard to his claim that they constitute 10 per cent, of the 
voters in Calcutta to-day and that as such they should be entitled to 
10 per cent, of seats in the Calcutta Corporation, I would only say 
this. The franchise, .as has already been admitted by the Govern- 
ment itself, is abnormally high, — is absurdly hi$h, if I might say s©, — 
for a city like Calcutta, and as I said, Government itself is committed 
to lowering the franchise considerably. If the Government, will not 
accept the principle of adult franchise altogether, it’ will at any rate 
come to a stage which will be very near the adult francise. From publi- 
cations in certain newspapers, — I do not know if they fire authorized or 
not, — if they are to be believed, I think that the Government have in 
contemplation that any body who paj*3 a house-rent of Re. 1 per month 
will be an elector in the Calcutta Corporation. If that is really the 
decision of the Government, I shall congratulate the Government on 
that decision. Because, that will bring it very near adult franchise, 
and if that be so, the contention that the Europeans constitute 10 per 
cent, of the voters of Calcutta will no longer remain true. They are 
10 p,er cent, of the voters of Calcutta, because the franchise has been 
abnormally high fin the past. Since we are amending that, it is only 
fit and proper that we should take this opportunity of also reducing 
their seats in proportion. 

Then, Sir, with regard to the question of consolidated rates and 
the percentage of the rates which are paid by the European member's- 
of the City of Calcutta, it is true,* Sir, that 18 per cent, of the rates, 
of Calcutta may pass under European names, but I contest the claim 
that they are* actually paid by the Europeans. Just as the Hon’ble 
Minister 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Sir, may I point 
out to the House 

Mr. PRE8IDENT: You are not to point out anything to the 
House. You may raise a’point of order. What is the point? 

Mr. KRI8HNA CHANDRA ROY CHOWDHURY: Sir, he is 
talking irrelevantly. 

Mr. HUMAYUN KABIR: Is that a point of. order, Sir? 
f Wfith regard to my second point, that because the Europeans pay IS 
per cent, of the rates of the Calcutta Corporation, therefore they 
should be entitled to at least 10 per cent, of the representation, first of 
all, Sir, as I have made it clear before this House, I do not recognize 
that the amouat of rates should have anything to do with voting in 
the Calcutta Corporation. If it should be governed by adult fran- 
chise, anybody who is a citizen of Calcutta should lqive the right t<> 
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i vote. Not merely that, but I will depend upon what Sir. Nazimuddin 
v himself said on a previous occasion, in aider to refute this argu- 
ment from the European Group. The Hon’ble Home Minister* pointed 
otft in an earlier stage of the debate that the number of Muslim voters 
is less, ^and the amount of consolidated rates pa^d by the Muslims is 
low, because they are not house-owners in most of the cases. They pay 
rates to others and the money which the Muslims themselves pay is 
paid 

Mr. PRESIDENT: Order, order. Will the honourable member 
come to the amendment now? 

t 

Mr, HUMAYUN KABIR: Sir, uidess I can establish that the 
European Group are not entitled to that representation, how can I 
claim that their seats should be reduced and given to these three 
bodies. 


Mr. PRESIDENT: You raised that point in your own amendment 
and discussed it. I know a clever speaker can make his arguments 
seemingly relevant in a way on many matters, but I expect that you 
will now come .to the particular amendment. You have had your 
chance, when you moved your own amendment. I allowed latitude to 
every speaker to deal with the general principle underlying theae 
amendments. As a matter of fact, I should have taken all these 
amendments together. In future, I shall do that. 

Mr. HUMAYUN KABIR: Sir, these, points weue not raised by the 
European Group at # that stage and, therefore, there was no occasion 
for me to bring in these points, and since I did not have a right of 
reply they could not be discussed. However, I* shall be very brief, 
and I shall dispose of all these three points in three sentences, and 
then I shall devote myself to tlfls particular amendment. 

Sir, as I have said, I depend upon the arguments advanced by Sir 
Nazimudin himself to show that the amount of rates shown on paper 
to have been paid by the European Group is not a true representation 
of the real state of affairs, because most of this money comes- from 
Indian sources and the 18 per cent, of taxes paid by the European copi- 
munity is not really, paid by the European community as such, but 
represents the money which is paid from Jndian, Anglo-Indian and 
other sources. • *• 

And with regard to Mr. Scqtt-Kerr’s third ,poinf, .1 wish only to 
say that the European Group had the opportunity, as a # group which 
is not directly concerned with the differences which go on from time 
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to time between the different communities in this House and else- 
where, of taking an impartial and neutral point of view; but unfor- * 
tunately they have always 'identified themselves with the Govern- 
ment and their policy has been to support the policy of Government 
whatever it may be r and to keep the Government in power. But«that 
cannot and should not be the policy of any political party, namely, to 
keep a Government in power. And because they, have not exercised 
their right in a proper manner, we do not consider that they have 
any reason to be specially proud of the manner in which they have 
discharged their responsibilities here and elsewhere.. With regard to 
the Corporation also, the same remarks apply; because, there also, 
generally, they have backed the interests of the official group or 
whatever has been the official intention. 

Now, Sir, with regard to ‘the superiority of this amendment over 
mine it is this, that the Indian Chamber of Commerce already includes 
the Marwari Chamber of Commerce and my amendment also should 
have been for the Indian Chamber, but since this corection has pow been 
made by the amendment of Mr. Naresh Nath Mookerjee, I think that 
it really improves the state of affairs and this will therefore give 
representation to the Bengal National Chamber of Commerce, the 
Muslim Chamber of Commerce and the Marwari Chamber of Com- 
merce. 

MlV PRESIDENT: The question before the House is': that in 
spb-clause (h) of clause 5 of the Bill, in the proposed sub-section (3), 
the word “aiyl” occurring in line 3, be omitted and after the words 
“Port of Calcutta'" in the same line, the following be inserted, 
namely : — 

“and member# of the Bengal National Chamber of Commerce, 
of the Muslim Chamber of Commerce, and of the Indian 
Chamber of Commerce." 

(The amendment was .negatived.) 

# 

Mr. LALIT CHANDRA DAS: Sir, I beg to move: — 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section ( 4 ), for al the words beginning with “A person" in line 1, and 
ending with “member of a trade union," in line 3, the following be 
substituted, namely: — 

c 

“A person shall be qualified as an elfector .of a labour constituency 
specified in Schedule III if he is a worker in any of the 
registered faclbries situated within the limits of the 
Calcutta Corporation, provided he worked for a period of 
afo least six months in the aggregate during the year last 
preceding the year in which election is held.” 
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Sir, in order to understand in what way my amendment differs 
from the section that lays it down, I should read sub-clause ( 4 ) cf 
section 5 which is as follows: — * , 

“A person, shall he qualified as an elector of a Labour constituency 
specified in Schedule III if he is a member of a tVade union registered 
under the Indian Trade Unions Act, 1926, which has its registered 
office within the limits of Calcutta and which is recognised in accord* 
ance with the provisions of paragraph 18 of Part IV of the Govern- 
ment of India ' (Provincial Legislative Assemblies) Order, 1936: 

Provided that such person — 

(/) has resided within the fimits of Calcutta for a period of at 
least six months in the aggregate during the year last 
preceding the year in which* the election is held; 

(n) has been actually engaged or employed within the limits of 
Calcutta in an industry with which * the . trade union is 
connected ; and , 

(Hi) is not in arrear with his subscriptions to the trade unions.” 

That is, Sir, sub-clause (4) of clause 5 of the Bill which we are 
discussing. ; 

If thefe was any redeeming feature in the Calcutta Municipal 
(Amendment) 1 Bill it consisted in the conferment of two seats on LalbojH* 
by the present Ministry, and it would have been a m attar of congratu- 
lation to them. But what they have giveVwith one hand has been 
sought to be taken awa*y by the other, tor, it is now stated 
in sub-clause (4) of clause 5 that the factories in which the labourers 
work should have to be recognised in accordance with the provisions of 
paragraph 18 of Part IV of the Government of India Order, 1936, 
and it further states that the candidate for election should not be in 
arrear with his subscriptions to the trade unions. These are features. 
Sir, which go to show how Government intend to control Labour, how 
Government intends to officialise these Labour seats. In my amend- 
ment, Sir, it has been suggested that it would be enough if the 
labourer is a worker in any of the registered factories provided that 
those factories are situated within the limits of the Calcutta Corpora- 
tion. And it further provides that the workers should have worked 
at least for a period, of .six jnonths in the aggregate during the year 
last preceding the year in which the election is held. I should ask in 
all seriousness why Government should wantjhat these factories s ou 
be recognised in accordance with the provisions of ^paragraph 18 o/ 
Part IV of the Government * of India Order, 1936. # That is an 
attempt on the part of Government to control labour. A» an 
tion, may I point out that in, the Bengal Tenancy (Amendment) Ac , 
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the right of transfer was given to the tenants but the right of recogni- 
tion by the landlords was taken away. The Government put forward 
the reason that the landlords would be put to the obligation of recog- 
nising the transfer of. the tenancy, but that the landlords should hot 
be given any nazarajia for this. Now, would' it not be* an arbitrary 
action on the part of Government to force these factories to be recog- 
nised by Government? Why should they? Are, they to ask for 
certificates of loyalty from the Government or even 'to pay nazarana? 
If that principle of compulsory recognition was good in framing the 
Bengal Tenancy (Amendment) Bill, why should not .this principle be 
extended also in the case of* the factories? There is a lurking idea 
in the mind of Government that these factories which have not come 
under the recognition of Government are factories which go against 
the Government and the workers therein are rebels and communists. 
And in order to control them, here is a provision in which they state 
that the factories should be recognised in accordance with paragraph 
18 of Part IV of the Government of India Order, 1936. That j^s a very 
harsh provision, Sir, and should be done away with. 

«. 

Then again, another provision has been made that such a worker 
should not be in arrear with his subscription to the trade union. 
Now, that is the concern of the trade union to which he belongs. 
Why should Government insist that they* should ndt be in arrears*? 
Is it not sufficient that he is a member* of the trade union? 0 These 
labourers may be very poor and their poverty might be a reason why 
their contribution may remain in arrears. Why should arrears stand 
in the wav of their eligibility to become voters — I mean, to stand as 
candidates for the Labour seats? Here is an 'attempt made, I should 
say, to control the r Labour seats. I should think that what has been 
given to Labour should be given with a full heart and no attempt 
should be made to restrain or curb the sphere of their activities in 

any way. So far ‘as registration is concerned, I agree that the 

factories in which they work should be registered. In my amendment, 
therefore, provision has been made td that effect, and in it, it has been 
stated “if he is a worker in any of the registered factories”; and not 
only that, I have also said in my amendment that the factories should 
be situated within the limits of the* Calcutta Corporation. Now, 
so far as this portion of my amendment is concerned, it is on all fours 
with the provision made in sub-clause (4) of' section 5. The only 
point in which my amendment differs frojn sub-clause (4) is, as I have 
pointed out, the portion where it has been made essential that the 
factories should be recogfiised in accorance vith the provision of 

paragraph 18, ei^c. From the Bill clause/ it would seem that Govern- 

ment intends* to contrpl Labour and mak^ it a department of Govern- 
ment, so to say. Another .point in which my amendment differs is that 
I have made it a point that all labourers .should, be enfranchised so long 
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&s they are members of a union, no matter whether they are in arrears 
or have paid their subscriptions. With these words, I move my 
amendment. 


. ■ • * 

mf#» PRESIDENT: Amendment moved: — i 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section (4), for all the words beginning with “A person” in line 1, 
and ending with “member of a trade union,” in line 3, the following 
be substituted, namely: — 

“A person shall be qualified as an elector of Labour constituency 
specified in Schedule *111 if he is a worker in any of the 
registered factories situated within the limits of the 
Calcutta Corporation, provided he worked for a period of 
at least six months in the aggregate during the year last 
preceding the year in which election js held.” 


Mr. KRISHNA CHANDRA ROY CHOWDHUBY: Sir, witfi due 
respect to Mr. La lit Chandra Das and the speech that he has delivered, 
I may mention that lie is- labouring under a great misunderstanding if 
not under a delusion. The fact is that this piece of legislation or rather 
the enfranchisement conferred on Labour is the best conceivable for 
the good of Labour and the ^reasons* are these: This Bill has provided 
that these Labour seats should be given in accordance with the principle 
laid down by the Order in Council. That Order which was pormulgated 
for enfranchising Labour for the purpose of # election to the Provincial 
Legislative Assemblies ‘provided that* in order to be impartial in the 
selection of trade unions to he enfranchised, the Jecision as to which 
are recognised trade unions should be left to the discretion of the 
Governor. I do not think that any member on the other side has at 
all read what the Order in Council m paragraph IB is, and I propose to 
read this here. The Order in Council in question divides trade unions 
into two classes — recognised and Constituent. To be recognised, a trade 
union must be certified by the Governor in exercise of his individual 
judgment. I would say that the drafting of the clause now before the 
House is unsatisfactory, but the motive is quite clear, namely, that the 
Governor shall* exercise his individual judgment. Firstly, it provides 
that it should be a bona fide trade union existing wholly or mainly for 
industrial or provident . purposes ; and secondly, that they have bden 
in existence for at least two years. This provision ensures that no 
bogus union will be recognised ; it must be 4 trade union registered for 
at least two years. The second point which is still more important js 
the impartiality of selection. As you yourself, know, Bjr, this is very 
necessary in connection with Labour seats. # The second portion of this 
Order in Council provides thpt the Governor in ’the exercise of his 
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individual judgment will, — lest it might be surmised that the Governor 
in this case will be the Minister in charge who may bring in his own , 
man — appoint a tribunal with a District Judge and an assessor 
to select trade unions. Anjl many of us who contested Labour 
seats had to appear before such tribunals to secure recognition r for 
our unions. Therefore, the question of officialising the tradi** unions 
is all wrong. The whole trouble is due to the fact that there is a 
suspicion in the minds of the members that this clause is embodied 
in the Bill in order to bring in Muslim candidates, etc. 

I submit, Sir, that that view is wrong. Because, from my experi- 
ence of trade unions in Calcutta, I can say that most of the registered 
trade unions are of a standing of two *y ears and are managed by Hindu 
Labour leaders. 

Khan Bahadur NAZIRUDDIN AHMAD: So, there is no danger of 
Muhammadans coming in. 

♦ 

Mr. KRISHNA CHANDRA ROY CHOWDHURY : No. Secondly, 

I must point out 1 for the information of the House that the Ministry 
has improved on the Order in Council in order to give real franchise 
to bond fide labour — not the kind of franchise given to Labour in the 
case of election to the Provincial Legislative Assemblies under which 
a man who has never organised Labour Unions came forward and con- 
tested Labour seats. But this clause here* puts a ban on outsiders, 
exploiters and self-seekers. The present Ministry has given a 
franchise only to those people who really want to do good to Labour 
and are labourers themselves. 1$ has put a ba-n on the candidature of 
exploiters and outsiders. 

The next point I want to* develop is that, rightly or wrongly, the 
framers of the Bill — I do not suppose that they had any idea of 
backing communalism in their minds — but practically they are bring- 
ing in two more Hindu .councillors to the Corporation provided 
trade unionists who are actual workers enrol themselves as voters. 
You cannot suppose that Muslim gentlemen who want to get the 
benefit of this Act can go and register their own unions in a few 
weeks and that 50 per cent, of unions in this province are bogus. 
Besides, the Order in Council has provided that the trade unions must 
have been in existence for a couple of years. We have got to deal 
with unions which were registered two r years before the time for 
exercising the franchise comes, and that covers most of the unions 
which are promoted mostly by Hindu leaders. t I can give you some 
of the names of those unions; take for example, Press Employees 
Union, Tramways Union, Electric Supply Workers Union, and others 
The Indian Seamen’s Union composed of Moslems have no chance to 
come in, because they are not engaged in any industry, unless by a 
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stretch of imagination shipping can be called an industry. Therefore 
the Government has provided for a tribunal and the tribunal will decide 
whether the unions conform to the conditions laid down under the 
Aot. We must* congratulate the framers, of this particular clause, 
because they want to give representation to bond fide Labour. 

Then again, Sir, they have stipulated by this clause that unless a 
man is a workman he will not have a vote and he cannot stand as a 
candidate unless he is a voter himself. We are really anxious to see 
to the welfare of labour and to see that the exploiters and people who 
join these labour unions for the sake or making name and fame and 
use Labour as the ladder to rise in name and fame, do not come in. 
During the last few years, I found that in many of the factories the 
workmen have been intelligent enough, have been conscious enough 
to see to their rights, and we should encourage that class of people 
to be voters and candidates. Therefore, Sir, I am in duty bound, not 
because of the dictation of the Ministry, but for the sake of my clear 
conscience, to say that this is the best piece of Labour franchise 
conferred upon unionised labourers of the city of Calcutta. • 


Mr. 8HRISH CHANDRA CHAKRAVERTI: Mr. President, Sir r 
I find my friend # Mr. Krishna Chandra Roy Chowdhury is in ecstacy 
over fhe framers* of the Municipal Bill, and especially in defining the 
qualifications of the Labour* member. But in supporting the amend- 
ment moved by my friend *Mr. Lalit Chandra Das, I wish to point dut 
to Mr. Krishna Chandra Roy Chowdhury who has jusUnow said that 
the framers of the Bill have no intention' fo control or in any way- 
influence the election td the Labour seats, and who has also said by the 
way that the two seats are intended for Hindus. §ir, we do not think 
about Labour in terms of Hindu or Muslim labour. Labour is labour 
always. They both have been ground down by the capitalists and they 
have got to save themselve? from the clutches of both Hindu and 
Muhammadan capitalists. As regards the. safeguard, so far as my 
experience goes and I think my friend Mr. Roy Chowdhury will agree 
with me that we have got one associaton, Registration Employees 7 
Association, from which this Government has withheld recognition 
although they fulfilled all the conditions. It has been registered duly 
under the Trade Union Act, and it has been in existence for more than 
two years, and* Mr. ‘Krishna Chandra Roy Chowdhury himself knows 
very well how all the activities of this Association have been thwarted 
regularly and also how eventually the recognition has been withheld. 
So, I think that he i^ not entirely right in. Supporting Government. I 
would therefore, say that the labour associations, even if they are bor^d 
fide , unless they serve the purpose of the Government,- will not receive 
recognition. However much Mr. Krishna Chandra Chowdhury might 
protest, I think that he has been briefed to support the Government 
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Mr. KRISHNA CHANDRA ROY CHOWDHURY : Sir, I take 
strong objection to the word “briefed.” It is only the solicitors who 
accept briefs. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: I wish* the Houee to 
take note of the provision which the Government has made Tiere under 
the terms 4 ‘unless recognised by Government. It yill apply not only 
in the case of Hindu labour but also of Muslim labbur. So, if there 
had been any difference, if there will be any difference between parti- 
cular associations and the Government, naturally, these associations 
will lose recognition by Government without any rhyme or reason. 
Mr. Roy Chowdhury also says that the Governor in the exercise of his 
individual judgment does these things. It is not expected that the 
Governor will personally exajnine each and every case. Naturally, 
he will receive the report from the Ministry and he will be guided by 
their advice. So, I find that Mr. Roy Chowdhury, instead of improv- 
ing the case o.f the Government, has exposed them and he has unravel- 
led what was not properly expressed in the Bill itself. 

«* 

With these wDrds, Sir, I support the amendment of Mr. Lalit 
Chandra Das. 

The Hon’ble Mr. H. 8. 8UHRAWARDY : Sir, I think I ought to 
explain what appears to be a misunderstanding on the part of certain 
members regarding the term 4 ‘recognition. v This term ‘ ‘recognition by 
Government’ ’ has nothing to do whatsoever with Government in its 
■executive side. The Governor in his individual discretion appoints n 
tribunal. The last tribunal which was appointed was presided over by 
the District Judge of the 24-Parganas and there were two other gentle- 
men who were members of thf tribunal, namely, the Standing Counsel 
and an eminent Professor of the Presidency College. Government as 
such have nothing whatsoever to do with it. The tribunal went into 
the merits of each of the unions that applied for recognition and after 
framing certain criteria which it tried to apply to the unions, it gave 
them recognition. And, as a matter of fact, it gave recognition to 
several unions to which Government in its executive side would never 
have given recognition because they are not bond fide unions at all. 
It is necessary under the rules that they should be bond fide unions, 
but the criteria which were applied by the tribunal in otfder to ascertain 
whether they were bond fide unions or not, were ' merely certain 
mechanical criteria which as soon as the t unipns conformed to, made 
them eligible for recognition. Therefore, the question of interference 
by the Ministry does not prise. Government, rather the Governor, 
proposes to set up such a tribunal again, and probably it will be more 
judicial in character, 'for the purpose of testing whether these unions 
should be recognized of not. If it were a question of the advice of the 
Ministry, as to whether a union should be recognized or not, something 
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might be said regarding the danger of interference by the Ministry in 
pursuance of its Labour policy, but it does not arise in the present 
case. 

Mr. PRESIDENT: The question before the Ifouse is: — 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section ( 4 ), for all the words beginning with “A person” in line 1, and 
ending with ‘‘member of a trade union,” in line 3, the following be 
substituted, namely : — 

“A person shall be qualified as an elector of a labour constituency 
specified in Schedule III if he is a worker in any of the 
registered factories situated within the limits of the Calcutta 
Corporation, provided he worked for a period of at least six 
months in the aggregate during the year last preceding the 
year in which election is held.” 

a 

(The motion was negatived.) 

Mr. HUMAYUN KABIR: Sir, I beg to move that in sub-clause 
( b ) of clause 5 of the Bill, in the proposed sub-section ( 4 ), for the 
word* “a” in linh 2, the \yords “an office bearer, or a member of the 
Executive, Committee or a paid” be substituted. 

Sir, my intention in moving this amendment is that at the stage? at 
which trade union organizations have arrived at present jn this country, 
it would not perhaps be safe in the interests* of the workers themselves 
that the representation* should be confined only to active workers. I 
agree a great deal with what the ilon’ble Mi'. Saheed Suhrawardy 
has said just now in opposing the amendment which was moved a few 
minutes ago that there must be some sort of machinery for distin- 
guishing bona fide trade unions liom those which are not bond fide , 
and the machinery which has been provided under the Government of 
India Act, 1935, even though it is unsatisfactory, is perhaps better 
than nothing. 

But with regard to some other parts of the clause as drafted, I find 
I cannot agree. At present, it is provided in the Bill which has been 
brought before us that one will not he eligible to be returned from a 
Labour constituency* in the C alcutta Corporation unless he is himself a 
worker. I quite agree. Sir, that on principle it is best that workers 
should be represented by workers, but unfortunately, at the same 
time we must recognjze that as yet trade .ijnion consciousness has not 
developed to that extent in* our country and* Labour is not so conscious 
tkat we can always leave it.ehtirely to them. Very 'often outside help 
kas to /be taken in .organizing a labour union*. Mr. Suhrawardy was 
frag pleased to say. that in many cases these unions are not bond fide 
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unions and outsiders come and organize them for other ends, and 
Mr. Krishna Chandra Roy Chowdhury too said so, — perhaps in more 
picturesque but in much less parliamentary language. With regard 
to his remarks, I should say that wherever Labour has b$en organised, 
it has been organisetj at first with the help of those who ^kave cftme 
from outside. If you look to the trade union history in other countries 
of the world, you will find that labourers were originally organised with 
the help, very often of the intellectuals and sometimes even from the 
side of the business-men themselves, because in order to make certain 
claims, a certain standard must be reached. In very many cases and 
particularly in a country like ours, the condition of Labour is such that 
they do not even' know how to mak£ their claims. A really starving 
man cannot put up a claim, but it is only a half-starved man who makes 
any attempt to assert his right.* He wants to test his right and have it 
recognised that he has a claim for being treated as a human being and 
then he will come forward and stand up for his claims in society. 
Therefore, it seems fo me that it would be against the interest of the 
workers themselves if all persons who sought election from a Labour 
constituency were*’ to be actual workers, and others were to be accord- 
ingly shut out. Therefore, I have moved that “office-bearers and mem- 
bers of the Executive Committee or a paid member,” should also be eli- 
gible. This does not shut out the possibility of genuine workers 
being elected to the Corporation by the Labour constituency He may*, 
but at the same time it should also be possible that person's who have 
helped to organise Labour and who can really speak on behalf of Labour 
may be elected. I recognise that there may be danger in this 
in this, but that danger hps been limited by the fact that only persons 
who are office-bearers or members of the Executive Committee of such 
genuine trade uniops will be , entitled to be returned in this manner. 
We can easily take it that a man who is an office-bearer of a trade union 
or a member of an Executive Committee of a trade union is a person 
in whom the labourers have confidence. Here, I may mention the name 
of Mr. Sibnath Banerjee of* the Lower House. The fact that he enjoys 
the confidence of his constituency canfiot be questioned and the persons 
who stood against him in the last election know to their own cost 
whether he enjoys their confidence or the person or persons who stood 
against him do so. Therefore, this sort of question does not arise. 
These people have taught Labour and to a large extent they have done 
pioneers work; and it may be necessary that for some time to come 
thdir presence will be necessary to represent Labour interests in the 
Corporation, although at the same time, I want to limit the possibility 
of any outsider coming in. *.1 do not want that persons who have practi- 
cally done nothing for Labour should be* entitled to represent the 
Labour constituency or to seek election thereto. Persons having plenty 
of money with which they can influence votes should be severely res- 
tricted. I want to sfhut out this possibility, and I have therefore 
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provided that only people who are actually workers, people who are 
part and parcel of the Labour movement an4 have built up the trade 
union organisation, including those who are office-bearers of the trade 
unions or members of the executive committee will alone be* entitled 
to, jepresent Labour. #With these words, I move my amendment and 
hope that the Hon’ble the Labour Minister will ‘see his way to accept 
this motion in spite of the categorical declaration he made yesterday 
of his intention to oppose all amendments which might come before 
the House. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (b) of 
clause 5 of the Bill, in proposed sub-section (■ 4 ), for the word “a” in line 
,2, the words “an office bearer, or a member of the Executive Com- 
mittee or a paid” be substituted. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY : Sir, with due 
respect *to the opinion expressed by my learned friend, Professor 
Humayun Kabir, I may point out that the want of^a clause likfe this 
has produced disastrous effect on Labour seats in the case of Elections 
to the Legislative Assembly. The Delimitation Committee made certain 
changes in the Government of India Act, 1935, which made it possible 
for candidates who contested Labour seats for election to the Provincial 
Legislature to have little or, no connection with the Labour movement. 
So that, many who never had any connection with trade unionism easily 
got elected to the Assembly by virtue of his political vi^ws and revolu- 
tionism, if I may use that term, but who had no intention *to serve 
Labour or improve its conditions, and what happened? I may inform 
Mr. Kabir that outsiders came in at the cost ’of the poor labourers 
who are devoid of trade union consciousness by tempting them with the 
baits of colossal economic benefits and advantages of Moscow rule. 
They got in by holding out false hopes. Therefore, it is perfectly 
right on the part of the framer of this Bill to exclude those classes of 
candidates and to provide that i^ is only the working-class people who 
could be candidates for Election from the Labour constituencies. You 
may say that the working-classes are ignorant and are living in blissful 
ignorance of their rights. But, Sir, during the last ten years, if we take 
the instances qf the Railway Labour unions and some of the unions 
of Bombay, Ahmedabad, and Bengal, we find that some of the 
workers are fit to be Labour leaders. Why the workers should .be 
kept under the tutelage- of tliese outside leaders for all time? It is not 
the object of these outsiders, at least of sqme of them who have no 
credentials for trade ifnion representation, to**do any good to the Labour 
movement. Is it not their business to train them up. to trade unioh 
consciousness which they could have done in thfe last terf years? This 
Labour clause is an improvement, as it litnits representation only to 
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those who are trade unionists and actual workers. I know, Sir, that nn 
hon’ble friend Mr. Kabir has been organising the shop assistants of thii 
city which is a very good thing and has earned him the gratitude of 
those assistants. But it does not follow that when it comes W a 
question of representation of the shop assistants, he alorf^shall b^ the 
sole representative of the shop-keepers! Therefore, Sir, I oppose this 
motion. 

The Hon’ble Mr. H. 8. 8UHRAWARDY : Sir, I must oppose the 
amendment, not on the ground which I stated yesterday, namely, that 
we will oppose all amendments, — for that statement was meant to 
apply only to those amendments which dealt with changes in the number 
of the councillors of the Corporation, — because we wish to give 
the labourers a chance. It is not a fact that the labourers do not 
understand their rights. I have come across many, in course of my 
dealings with the labourers, who are extremely intelligent, capable, 
educated and are able to' understand and look after their own interests. 
I think that we should push them forward so that they may in course of 
time 'be able to l^ad the Labour movement and not surrender their 
interests in the hands of politicians. Mr. Sibnath Banerjee, to whom 
my friend Mr. Kabir has referred, no doubt had a very large following 
and commanded the confidence of the labourers, for otherwise he would 
not have been returned to the Legislature. But what his present 
position is I will not attempt to discuss. ». But the danger, with these 
representatives of Labour who are not labourers themselves is that they 
do not solely look after the interests of the labourers, or represent the 
cause of Labour, but they are also politicians and there is an irresistible 
desire on their part to mix up politics with Labour, which should be 
deprecated. 

Mr. PRE8IDENT: The question before the flouse is that in sub- 
clause ( b ) of clause 5 of the Bill, in the proposed sub-section (4), for 
the word “a” in line 2, the words “an office bearer, or a member of the 
Executive Committee or a paid” be substituted. 

(The motion was negatived*) 

Mr. NARE8H NATH MOOKERJEE: Sir, I beg to move that:— 

In sub-clause (b) of clause 5 of the Bill, in the proposed sub-section 
(4\, all the words beginning with “and which is recognised” in line 6, 
and ending with “Order, 1936,” in line 9 be omitted. 

Sir, the reason why we«have sponsored this amendment is this. We 
feel that any . Labour organisation which is * registered should be 
automatically recognised. The Government view is that until and 
unless such organisation becomes a trade union recognised by Govern- 
ment, they should have no power to vote or to send representatives to the 
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i Calcutta Corporation. I feel that it will really bring an atmosphere of 
\ victimization, and I am afraid that very old ami important trade union®, 
which are already enjoying the confidence of the labourers? are likely to 
be^excluded, because from past experience .and from what is likely to 
happen in thtf future, we are very nervous as to what the policy of 
Government will be with regard to recognising the ‘existing trade unions, 
which have been working satisfactorily for a very long time. In fact r 
I feel that it would be wrong on the part of Government to insist on 
trade unions being first recognised by Government before they might 
be entitled to send representatives. I hope that Mr. Krishna Chandra 
Roy Chowdhury will give his views on the subject, and I also appeal 
to the good sense of this House to .support our amendment. 

Mr. PRESIDENT: Amendment moved: — 

That in sub-clause (b) of clause 5 of the Bill, in the proposed sub- 
section ( 4 ), all the words beginning with “and. which is recognised” in 
line 6, and ending with “Order, 1936,” in line 9 be omitted. 

» 

Ttie Hon’ble Mr. H. 8. 8UHRAWARDY: It is # not necessary to 
say anything. I merely repeat the remarks I made on the last occasion. 
I am glad to find support in the speech of Mr. Humayun Kabir who 
thinks that there.’should be .some criteria as to how trade unions can be 
recognised,, 

Mr. PRE8IDENT: The question before the House, is: — 

In sub-clause ( b ) of clause 5 of the Bill, in the proposed sub-section 
( 4 ), all the words beginning with “and which is recognised” in line 6 r 
and ending with “Order, 1930,” in line. ^ be omitted. 

(The amendment 'was negatived.) 

Mr. PRE8IDENT: Question before House is that clause 5 stand 
part of the Bill. 

(The question was agreed to.) 

Clause 6. 

Mr. LALIT CHANDRA DAS: Sir, I beg to move that for clause* 
6 of the Bill, the following be substituted, namely: — 

”6. In section 23L of the said Act, the. following words shall be* 
inserted at the end, namely: — „ 

‘and in the case of a seat reserved for the Scheduled Castes*, he ia 
himself a member of those caste^ ” 
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Sir, it will be necessary for me to read elause 6 in this connection 
in order to explain the meaning of the amendment that I suggest. Itc 
reads thus : — 

“No person shall be eligible for election as a councillor to represent, 
as provided in Schedule III, — ** ' 

(a) a General Constituency unless his name is duly registered on 
the electoral roll of that or any other General Constituency 
and unless in the case of a seat reserved for a member of 
any .of the Scheduled Castes he himself is a member of any 
of those castes : 

Provided that nothing in this clause shall prevent a member of 
any of the Scheduled Castes for which a seat is reserved from 
being eligible for election to a seat not so reserved ;” 

Now, Sir, in the -case 1 of seats reserved for the Scheduled Castes, the 
only advantage that I seek to give them is in section 23 by adding the 
word’s “himself p member of those castes” after the word “Muham- 
madan.” Section 23 runs thus: “No person shall be eligible for 
election as councillor to represent General .constituencies specified in 
Schedule III unless his name is duly registered on the electoral roll of 
that or any other General constituency specified in that schedule and 
unless in the case seat reserved for Muhammadans, he isr himself a 
Muhammadan,” and after that, Sir, should' be added “and in the case 
of a seat reserved for the Scheduled Castes, he is himself a member of 
those c&stes.” 

I think, Sir, the amendment is innocuous and there is nothing in it 
for the Government to oppose. It seeks only to make things more clear. 
In section 23 of the Act it is stated that in the case ‘of a seat reserved 
for Muhammadan “he is himself a Muhammadan” and the only addi- 
tion that is to be made is that in case of a seat reserved for a Scheduled 
Caste “he is himself a member of those castes.” That makes the section 
more clear and more understandable and there is nothing in it for the 
Government to oppose unless it is that Government is determined to 
oppose every motion that is moved from this side of the House. With 
these words I move my amendment. 

* Mr. PRE8IDENT: Amendment moved that for clause 6 of the 
Bill, the following be substituted, namely: — ' 

“6. In section 23 of the said Act, the following words shall be 
inserted at the end, namely: — 

'and in the case o£ a seat reserved for the Scheduled Castes, he is 
himself a member of those castes . 9 ” 
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^ Mr. NARE8H NATH MOOKERJEEs Si», I rise to support the 
amendment moved by my friend Mr. Lalit Chandra Das. The reason 
wJiy we wish to make it absolutely clear that no one should be eligible 
to be elected to the Scheduled Caste seats unless he is a member of the 
Scheduled Caste community himself, is because,. Sir, the Scheduled 
Castes community is a minority community and, Sir, they are coming 
into the Corporation under the joint electorate. We want to give them 
as much protection as possible in being returned to the Corporation. 
Sir, if these words are not substituted, there is a likelihood of the Caste 
Hindus coming and contesting any General seat which is reserved for 
the Scheduled Caste community and I am afraid if that is done, some 
one or two seats may be lost to the* community itself. Our object there- 
fore, Sir, is to give every protection possible to the Scheduled Caste 
community which has only four seats in the Corporation. With these 
words, Sir, I commend this amendment to the acceptance of the House. 


The Vlon’ble Mr. H. 8. SUHRAWARDY: Sir, I beg to oppose this 
amendment. i 

Mr. PRESIDENT: The question before the House is that for clause 
6 of the Bill, th§ following be substituted, namely: — 

. • • 

“6., In section 23 of the said Act, the following words shall be 
inserted at fhe end, namely* — 

‘and in the case of a seat reserved for the Scheduled Castes, he is 
himself a member of those caste&. r ” 

The House divided : — 


AYE8— 16. 


Baneriaa, Ral Bahadur Kashab Chandra. 
Ohakravartl, Mr. Shrith Chandra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Datta, Mr. Narindra Ohandra. 

Botwaml, Mr. Kanal Lai. 

Maltra, Ral Bahadur Brojindra Mohan. 
Mookirjn, Mr. Narish Nath. 


Mookirji, Dr. Radha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Ray, Mr. Nagandra Narayan. 

Roy, Mr. Amulyadhan. 

Sanyal, Mr. Sachindra Narayan. 

8arker, Rai 8ahib Indu Bhutan. 

8inha, Rai Bahadur, Surindra Narayan. 

NOES— 35. 


Ahmad, Khan Bahadur Naziruddin. 

Ahmod, Mr. Motbahuddin. 

Ahmad, Mr. Nur. 

Baksh, Mr. Kador. 

Barua, Dr. Arablnda. 

Ohowdhury, Khan Sahib Abdul Hamid. 
Ohotidhury, Mr. Khorthod Alam. 

Ohowdhury, Mr. Hamldul Hue. 

Ohowdhury, Khan Bahadur Razzaqul Haidtr. 
Oohon, Mr. D.d. 


D'Rozario, Mrs. K. 

Ellahi, Khan Bahadur 8. Fazal. 

Etmail, AljiaJ Khwaja Muhammad. 

Haidar, Nfwabzada Kamruddin. 

Hotain, Khan Bahadur 8aiy«d Muazzamuddin. 
Hottain, Mr. Latatat. * 

Hoitain, Mr. Mohamad. 

Hunter, Mr. H.*C. A. 

Huq, Khan Bahadqr Syad Muhammad Bhaziul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. 
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Karim, Khan Bahadtr M. Abdul. 

Mian, Khan Bahadur Muhammad Ataf. 
Khan, Maulana Muhammad Akram. 
Laidlaw, Mf. W. B. 0. 

Mackay, Mr. H. Q. G. 

Molla, Khan 8ahib Subidali. 

Ormond, Mr. E. C. 

•Rahman, Khan Bahadur Ataur.* 


<The amendment was negatived.) 


Rahman, Mr. MukhlMur. m 

Rashid, Khan Bahadar Kail Abdur. 

Roy Ohowdhury, Mr. Krishna Oh an dr a, 0. B. E. 
Ross, Mr. d. B. 

Scott- Korr, Mr. W. F. 

8hamsu«oha. Khan Bah|0uf M. 

8ingh Roy, Mr. Sallfswar. 1 


Mr. RANAJIT PAL CHOUDHURY: May I submit, Sir, that 
there have been some observations from the other side that the 
'Congress Party is adopting dilatory . methods. May I submit that we 
may be allowed Monday next to consider the amendments so that we 
can come to some decision as jbo which amendment we shall move and 
-which amendment we shall not. 


•» 

Mr. NARE8H NATH MOOKERJEE: Sir, Monday is also the 
Rath Jatra festival day. Most of our mufassil members want to go 
home just to see the festival. It is a very important festival in the 
mufassil, and I hope, Sir, we may come back on Tuesday. We can 
•even sit for three hours, if necessary, if we can get Monday as a 
ioliday. * 4 ' 


The Hon’^le Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, after the statement made by the honourable member that they will 
try to hasten the progress of the Bill, Government will have no objection 
to Monday being given a holiday. 


The Hon’ble Mr..H. 8. SUHRAWARDY: Sir, from the statement 
made by Mr. Mookerjee it seems that they really want to leave the 
town for the purpose of attending some festivities. Where is the oppor- 
tunity to discuss which amendment they are going to move and which 
they are going to leave out?' How are they going to hasten the 
progress of the Bill? 


* Mr. NARE8H NATH MOOKERJEE: The more important 
members of the Congress Party will not leave the town. Only the 
mufassil members of our party will like to join the festival. 


Khan Bahadur NAZIRUDDIN AHMAD: I believe they want to 
hasten the delay. 
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Mrf RANAJIT PAL CHOUDHURY: That is absolutely contrary 
to our intentions. 

» _ 

*"* Mr. PRE8IDENT. I should like to know -if the Government has 
an>^ objection to it: 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Government has no objection. 

Mr. PRESIDENT: The House stands adjourned till 8 a.m. on the 
27th June. 

Adjoummdnt. 

The Council then adjourned till 8 a.m. on Tuesday, the 27th June, 
1939. • 
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Members absent. 

The following members were absent from the meeting held on tlTe 
23rd June, 1939: — ’ " ' 

(1) Mr. Humayun Reza Chowdhury. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(4) Begum Hamida Momin. 

(5) Rai Bahadur Satis Chandra Mukherji. 

(6) Rai Sahib Jatindra Mohan Sen. 

(7) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur. 


B. G. Preea — 1939-40 — 4868A — 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday, the 27th June, 1939, at 8 a.m., being 
the twenty-fifth day of the Second Session, pursuant to section 62(£)(<z) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) 
was in the Chair. 


QUESTIONS AND ANSWERS 
The Islamia College. 

114. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’ble 

Minister in charge of the Education Department be pleased to state 
whether there was mismanagement in the working of the organisation 
of the Islamia College, Calcutta, and is he aware that it created a great 
discontent ajnong the Muhammadan community? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Mukunda Behary Mullick, on behalf of the Hon’ble 
Mr. A. K. Fazlul Huq): So far as the Hon’ble the Chief Minister is 
aware, there has been no mismanagement. 


B. B. Academy of the Rajshahi -town. 

115. Khan Bahadur Maulvi, MOHAMMAD IBRAHIM (on behalf 
of Khan Sahib Abdul Hamid Chowdhury): Will the Hon’ble Minister 
in charge of the Education Department be pleased to state — 

(a) whether there is a high English school entitled “B. B. 

Academy” in the heart of Rajshahi town; 

(b) whether the name of the school has been changed into ‘13., 13. 

Hindu Academy from this year; 

(r) whether the Mussalman students reading in that school have 
been ordered by the authorities* to leave the school with 
transfer certificates; • . 

(d) whether it is a fact that the school admits *no, Mussalman 
students, any more ; 
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(e) whether it is a fact that the Mussalman teacher serving in 
that school has been discharged; 

(/) vfhether it is a fact that the Government fully approved of the 
action taken’by the authorities of the ( B. K Aeademy ; * 

(g) if answers to the clauses (a) to (d) are in the affirmative, 
whether Government is aware of the inconveniences and 
difficulties of the Mussalman students of that school in 
getting admission into the other local high English school ; 

( h ) whether the Rajshahi Collegiate School charges higher rate of 
iiees than that of tbe B. B. Hindu Academy; 

(i) whether it is a fact that some of the Mussalman students read- 
ing in the B. B. Academy last year and admitted into the 
Rajshahi Collegiate School this year have been paying 
higher rate of fees; 

(;) whether it is a fact that many students have been forced 'to give 
' up their studies due to their inability to pay higher rate of 
fees in the Rajshahi Collegiate School; 

(k) whether the Government proposes to reduce the fee-rate of the 
Rajshahi Collegiate School to the level of the B. B. lljndu 
Academy; and 

<(/-) whether the Government proposes to’ make any provision for 
the cjischarged Mussalman teachers of the B. B. Academy? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. A. K. Fazlul Nuq): (a) Yes. 

( h) No; but the management have decided on a change of the name 
and they have approached the University for approval of the change. 

(c) The school closed down its Persian Department from the begin- 
ning of the current session and as a result' practically all Moslem 
students had to leave the school*. 

(d) It is not known, but there has not been any admission of Moslem 
students into the school this year. 

(f) the school had no permanent Moslem teacher on the staff. The 
temporary classical teacher was discharged'. 

(/) Government has no control over the school «which is an unaided 
school. 

( g ) It is obvious that* the Moslem students were put into difficulty 
and inconvenience. 
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(h) and (i) Yes. 

(j) The Hon hie Chief Minister is not aware of any such cases. 

^ (k) It is not possible for Government to enter into competition with 
private institutions in these matters. 

^0 There was only one such teacher who held a temporary appoint- 
ment in the school for a short period; his case does not call for any 
special consideration. 


The President of the Salap Union Board. 

116. Mr. RANAJIT PAL CHOUDHURY (on behalf of Rai 
Bahadur Brojendra Mohan Maitra): (< 7 ) Will the Hon’lde Minister in 
charge of the Local Self-Government Department he pleased to state 
whether it is a fact that Mr. Sanyal, who was President of the Salap 
"Union Board, was removed from the offices of the President and member 
of the aairi Board by a resolution of the Palma District* Board passed on 
the 281 h August, 1987, in contravention of the provisions of the Bengal 
Village Self-Government Act, 1919, by which the District Board may 
remove a President as well as a member of the Union Board only on the 
recommendations of two-thirds of the members of the Board at a 
meeting? J 

(b)» Is it not a fact that, the motions for his removal tabled by six 
members of 'the said Boai*d were ruled out of order by the President, 
Mr. Sanyal, at a special requisition meeting of the Board held on the 
18t,h July, 1987, and as such no resolution for his removal was passed 
by two-third members of the Board? . 

(r) Ts it not a fact that Mr. Sanyal, filed an appeal with the Com- 
missioner of the Rajshalii Division on the 8th SeptemW, 1937, against 
the resolution for his removal passed hy the Pabna District Board on 
the 28th August, 1987, and that the Ixieal Government (in the Depart- 
ment of Jjoeal Self-Government) annulled* under section 120 of the 
Local Self-Government Act* the ‘said resolution of the Pabna District 
Board as ultra vires a year later, i.e., in August, 1938? 

(d) If the answers to clauses (a) to (c) he in Ihe affirmative, will 
the Hon’ hie Minister be pleased to state if Mr. Sanyal has been reinstat- 
ed to the offices of President and member of the said Board in pursuance 
of the said order of annulment of the District Board resolution hy the 
Local Government?. • 

(e) If not, w 7 hv not? 

MINISTER in charge, of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): (a) to (c) At a special meeting of th*e* §alap Union Board 
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held on the 1.8th July, 1937, certain motions were put forward urging 
the removal of the President from his office as such and as member of the 
Board on allegations falling within the purview of section 16(2) (m) 
and 12 (2) ( e ) of the Village Self-Government Act. The President of 
the Board, who presided • over the meeting, ruled the motions out f of 
order in exercise of the power conferred upon him by rule 18‘ of the 
Rules regulating the conduct of meetings of Union Boards and 
brought the meeting to a termination. Two-thirds of the members 
present at the meeting, however, thereafter put the motions to vote 
and carried them. The District Board, after consideration of the pro- 
ceedings of the above-mentioned meeting at its ordinary meeting held 
on the 28th August, 1 937, adopted a resolution removing the President 
from his office as President and member of the Union Board under 
sections 12(2 )(e) and 10(2) (iiij of the Village Self-Government Act. 
This was held by Government to be not in conformity with law, and 
the proceedings of the meeting of the District Board held on the 28th 
August, 1937, were accoldinly annulled by Government under section 

120 of the Local Self-Government Act. 

• 

( d ) and (c) A^ the President of the Salap Union Board had forfeited 
the confidence of two-thirds of the members of the Board, there 
was a deadlock in its administration. In the absence of a better alterna- 
tive for ending the deadlock, the Commissioner recommcded the repnoval 
of the president under section 56 (2) {a) ol the Village Self-Govern- 
ment Act, and in the circumstances ‘stated hbove Government gave tlieir 
approval to this proposal under the above-mentioned section. 

Debt Settlement Boards. 

» O . 

117. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister, in charge of the Co-operative Credit and Rural 
Indebtedness Department kindly state — 

(a) tlie total number of oases settled by Debt Settlement Boards in 

Bengal of which instalments have fallen due? 

(b) in how many of such cases the debtors have paid their instal- 

ments and in how many cases they have defaulted? 

(c) in how many cases the creditors have applied for certificates for 

realisation of debts? t 

ul) whether it is a facj that in Kishoreganj subdivision of Mymen- 
singb district, i$ktalments have fallen ‘due in about 200 f, ases 
and there has been default in more than 75 per cent, of cases ; 
and 

(e) how the Government proposes to ^eal with the situation? 
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MINISTER in charge of .the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS DEPARTMENT (the Hon’bl. 
Mr. Mukunda Behary Mullick): (a) and (6) The hon’ble member is 
neferred to reply ( d ) of question No. 78 given on the 6th March, 1939. 

lc) 5,880 ftp to thej end of April, 1939. 

(d) No. 

(e) The situation does not call for any special action. 


The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Willi your 
permission, Sir, in reference to (d), 1 would like to give the House 
the exact situation up to 31st of March, 1939. 3,979 awards have been 
given in the subdivision of Ivishoregange by the various Debt Settle- 
ment Boards and out of these 112 certificate cases have been filed under 
section 28(7) of the Bengal Agricultural Debtors Act. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Will the 

Hon’ble Minister please state how these 5,880 cases in which certificates 
have been filed are being dealt with? Are the lands being attached 
and sold ? 

. The HonWMr. MUKUNDA BEHARY MULLICK: So far as 1 

have Been able to gather from the Collectors except cases numbering 
about 26, no further actioif has been taken. Only certificates have bfeen 
filed and no further action has been taken thereon. 


Notice of Adjournment Motion. 

Mr. PRESIDENT: Order, order. Notice of a motion for adjourn- 
ment of the business of the House has been received from Mr. Nur 
Ahmed which runs as follows : — 

» 

That the Council do now adjourn to discuss a definite matter of 
urgent public importance, namely, failure of the Government of Bengal 
to secure through proper channel compensation for the Bengalees who 
suffered during the last riots in Burma. 

Mr. NUR AHMED: M i. President, Sir, the reason for my bring- 
ing this motion is 

Mr. PRESIDENT: 1 would like to hear froifi .you one thing. 
That it is a matter of public importance is not - doubted.* But will you 
please show how the matter may be regarded as of recent origin? 
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Mr. NUR AHMEOs Sir, I would prefer in tliis connection to tlie 
answer given to my question on the 2nd of May last on the floor of this , 

House by the Hon’ble Minis ter- 

« 

Mr. PRESIDENT: When was that answer gj,ven? 

Mr. It UR AHMED. On the 2nd of May last, Sir. 

c 

Mr. PRESIDENT: Order, order. It is not necessary to read out 
the whole of that answer. A member must approach this House for 
permission to move a motion .for adjournment on the first available 
date. Since that Jias not been done in this case, it cannot be considered 
as recent. So, I rule this motion out of order. The House will now 
resume. the discussion on the Calcutta Municipal (Amendment) Bill, 
1939. 


The Calcutta Municipal (Amendment) Bill, 1939. 

• 

The Hon’ble llawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, with your permission, I would like to have an information from my 
friends Opposite. Members of the Opposition suggested the other day 
that they would consider which of the amendments were to be nioved 
to-day and which not. It would make it mycli easier for this side* of the 
House if we knew what decision they have arrived at and fvhat amend- 
ments they are^willing to move to-day. 

Mr. RANAJIT PAL bHOUDHURY: Sonfte consultations were 
held on this subject and I believe when our party whip comes, he 
will be in a position *to enlighten the House as to the number of amend- 
ments that will not be moved. 

Mr. PRESIDENT: Meanwhile I think we can go on. I have con- 
sidered all the amendments and found that most of them are out of order. 
I think it will not take much time to-day to dispose of the remaining 
amendments. 

The question before the House is that clause G stand part of the 

Bill. 

# (Tbe motion was agreed to.) 

• Clause 7. 

i • 

. Mr. PRESIDENT: The question before' the House is that clause 7 
stand part of tjie Bill. . 

(The motion was agreed to.) 
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Clause 8. 

4KT 

* Mr, PRE8IDENT: The question before the House is that clause 8 
st$nd part of the Bill. * 

( $ The motion was agreed to.) 

Clause 9. 

Mr. PRESIDENT: The question before the House is that clause & 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 10. 

Mr. PRESIDENT: The question before the House is that clause HI 
stand part of the Bill. 

(The motion was agreed to.) 

• Clause 11. 

Mr. PRESIDENT: This clause deals with, the schedule. 
Mr. Amulyadhan Roy, will you move amendment No. 293 which stands 
in your name ? 

I 

' Mr*. AMULYA DHAN FtOY: I want to know from you, Sir, what 
is the p*ositioj with regard td my amendment in view of the fact that 
the House did not accept my previous motion regarding distribution 
of seats. Is it in order? 

Mr. PRESIDENT: It is out of ord£r. 

. * 

Mr. NARESH NATH MOOKERJEE: Is my amendment No. 305 
in order, Sir? The changes proposed in this amendment are based on 
our anticipation that there will be three more elected seats for the 
Scheduled Castes. 

Mr. PRESIDENT: There is no need for further provision for it 
here, because now the seats are fixed. Your motion will, however, be 
in order if you say that one seat may be reduced from a particular 
constituency and be added to another. Unless you say in that way, 
it will be out of order. 

* * # 

Mr. NARESH NATH MOOKERJEE: We do not desire to make 
any further change, Sin. 

Mr. PRESIDENT: Then, your amendment. is out’ erf order. 

Mr. Das, are you moving your amendment No, 319 ? 
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Mr. LALIT CHANDRA DA8: Sir, I am afraid this amendment of 
mine also is out of order. 

< 

Mr.' PRESIDENT: Yes; it is so. I may, however, mention that 
if there is any request from any member to th| effect that he wan^s to 
move his amendment which aims at reducing one seat from a* General 
constituency and wants to add it to another, the Chair will consider it. 

i 

Rai Bahadur MAN MATH A NATH BOSE: Sir, I wish to move 
amendments Nos. 328-333. 

Mr. PRESIDENT: If you wish to move them you have got to ask 
for the permission of the Chair to show wherefrom you propose to take 
that additional seat. 

Rai Bahadur MANMATHA NATH BOSE: Along with this 
amendment, Sir, I vyould move Nos. 350-353 or Nos. 3o4-357. I want 
that my previous amendment should be considered along with one of 
these amendments, and I propose that one seat may be taken from the 
Satpukur or the Belgachiu area and added to the one seat in Ward 
No. 27. 

Mr. PRESIDENT: You cannot do that 1 in an indefinite way.' You 
must specify the Ward from which you \vant to take one seat and add 
it-to the one seat in Ward No. 27. * 

Rai Bahadur MANMATHA NATH BOSE: In that case, Sir, I 
would like to move amendments numbering' 354-7 relating to the 
Satpukur area. 

Mr. PRESIDENT: All right. 

Rai Bahadur MANMATHA NATH BOSE: I beg to move that in 
clause 11 of the Bill, in the proposed Schedule III, under the head 
“A — General constituencies" for the word “One" in column 3 of the 
item relating to Tolly gun j — Ward No. 27, the word “Two" be 
substituted. 

And I also beg to move that in the same clause and in the same 
proposed Schedule III, under the head “A — General constituencies" 
for the word “Two" in column 3 of the* itent relating to Satpukur — 
Ward No. 31, the word “One" be substituted. 

In doing so., I beg to submit that the area covered by Ward No. 27 
is 1,389 acres which is larger than the.' area of any other ward.* The 
annual value fif this ward in 1933 was Rs. *23 lakhs. In 1938, this value 
went up to R’s. 36,89,515 or to nearly 37 lakhs in round figures. The 
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• increase has nearly been 60 per cent, in 5 years. No other ward can 
jshow a better record of development. There is plenty of scope for 
expansion here in view of its exceptionally large area. The number 
of* new Houses that are being built every year is that ward is as large 
as the number of houses 4 built. in all the other wards put together. And 
yet, Sir,'this ward is allowed to elect only one councillor whereas some 
other wards far less in importance in every respect enjoys the privilege 
of being represented by two councillors in the Corporation. In this 
connection I shall place before the House through you a table showing 
the importance of this ward as compared with the other wards which 
I have mentioned in another place, namely, from which I propose to 
take away one member, that is from Ward No. 31 — Satpukur. Now, 
as I was submitting a little while ago, so far as this ward is concerned, 
1 have submitted already that the area in acreage of Ward No. 27 is 
1,389, whereas the area of Satpukur in "Ward No. 31, is 750 only. So 
far as the population is concerned, in Ward No. 27, it was 40,730 in 
1931, whereas nr- Satpukur the population was- 19,] 94, and the number 
of voters* in 1935 in Ward No. 27 was 3,970, whereas in Satpukur it 
was only 996. The capital value of Ward No. 27 in 1933* was 
Rs. 23,04,608 whereas in Satpukur in 1933, it was 6 lakhs or 
lis. 5,97,243, strictly speaking. The capital value in 1938 of Ward 
No. 27 was Rs. 36,89,515 or nearly 11s. 37 lakhs, as I have said, whereas 
ip this Ward — N«o. 31 — it was Rs. 6,80,780 and the gross demand in 
1933 from Ward No. 27 wa^ Rs. 4 ? 23,823, whereas the demand from 
Satpukur in Ward No. 31 was Rs. 1,09,525. In 1938, the capital val.ue 
of this Ward — No. 27 — was Rs. 6,71,639 and of Satpukur waB 
Rs. 1,29,440. So, this goes to show that as -a matter of fact in every 
way Ward No. 27 is more important fhan Whrd No. 31, namely, Sat- 
pukur. Therefore, my submission is that one councillor may be taken 
away from Ward No. 31 and added to Wafd No. 27.* 

Mr. PRESIDENT: Amendments moved: That, in clause 11 of the 
Bill in the proposed Schedule III, under the head “A — General consti- 
tuencies,” for the word “One” appearing in column 3 against each 
of the items relating to Tolly gun g — Ward No. 27 — the word “Two” 
he substituted, and for the word “Two” in column 3 of the item 
relating to Satpukur — Ward No. 31 — the word “One” he substituted. 

Dr. RADHA KUMUD MOOKERJI: Sir, I rise to support this 
amendment. I speak for a ^Vard whose contribution to the beauty* of 
Calcutta cannot be questioned now. I should have thought that Ward 
No. 27 represents a new Calcutta with all iis modern amenities. But 
there have been many atrocities exemplified ki this Bill and very unjust 
treatment has been meted out to this Ward No. 27 which deserves much 
better of the city. These atrocities will, I hope, be now* removed. In 
addition to the facts and figures quoted by my ‘friend, Rai Bahadur 
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Manmatha Nath Bose, I wish to point out two other facts : Firstly, the 
preliminary demand for the fourth quarter for 1938-39 which has just^ 
been compiled by the Calcutta Corporation in the case of Ward No. 27 
amounts to 2 lakhs — 2 lakhs for one quarter, but the corresponding 
demand for Ward No*. 31 is only Rs. 35, 000 ^ Therefore, so far as 
contribution to the revenue of the city is concerned, Ward No/ 27 com-* 
pares very, very favourably with all the other Wards of the city. 
Secondly, I find that as regards the voting strength,, the Calcutta Cor- 
poration has been bound to acknowledge the superior voting capacity 
of Ward No. 27 where the total number of voters exceeds 3,500, 
whereas for Ward No. 31, the, voting strength of that Ward is represent- 
ed by only by 1,000. Therefore, in point of voting strength alone 
Ward No. 27 should count three times the value of Ward No. 31. 
Nowadays, we are going too much on the standard of quantity and not 
of quality, and I do hope that in this small matter the Hon’ble Minister 
in charge of the Bill should be prepared to give in to this combination 
of two factors, quantity and quality, and support the amendment moved. 
And I do hope that the city of Calcutta will not lose at all by this addi- 
tional representation being given to Ward No. 27 which is one of the 
most beautiful localities in this city. I do not expect that any amend- 
ment will be carried, but I do hope that this amendment, inoffensive 
as it is, and based on considerations of equity and justice — this amend- 
ment will commend itself to the unanimous support 'pf the Council. 

; 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, I rise to 
support, this amendment. . I. am a resident of that locality, and there is 
a general demand from fhe rate-payers of thet locality that as their 
area is very big running from the Bally gunge Station right up to the 
Tolly's Nulla, there should bV -more than one representative from this 
area. There is a big railway station and it is a growing locality, and 
as a matter of fact, if you take a census of that Ward, you will find 
that it has increased very largely in comparison with other Wards. 
The figures are on record and justify the demand for another seat. I, 
therefore, think that Ward No. 27 should have another seat allotted 
to it. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I oppose this 
amendment. It is very difficult at this last moment to make a change 
in* the Bill. ‘The scheme for represen tut ion w T as prepared after a very 
careful consideration, and Government would like to stick to that. So 
far as the appeal by Dr. ijlookerji is concerned^, I agree that it is a 
beautiful area, -but in t.hift agfe of democracy and mass amelioration 
ipovement, beayty does not always count. Backward areas must be 
given proper "representation in preference to wealthier and beautiful 
areas. You know, Sir, that the Cossipore area hajs been added to the 
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Calcutta Municipality so that that area can be improved. It is a back- 
ward area and mostly labouring classes of our people reside there. So, 
Government is not prepared to cut out one seat from the backward area 
and ‘give it to a more prosperous and wealthier area of Ballygunge. 


Mr. PRESIDENT: Question before the House is that in clause 11 
of the Bill, in the ^proposed Schedule III, under the head “A — General 
constituencies” for the word “One” in column 3 of the item relating 
to Tollygunge — Ward No. 27 — the word “Two” be substituted; and for 
the word “Two” in column 3 of the item relating to Satpukur — Ward 
No. 31 — the word “One” be substituted. 

The House divided : — 


Bom, Ral Bahadur Manjpatha Nath. 
Chakraverti, Mr. Shriih Chfhdra. 

Dai, Mr. LaliUChandra. 

Datta, Mr. Banklm Chandra. 

Maitra, Rai Bahadur Brojondra Mohan. 
Mookorjoo, Mr. Naresh Nath. 

Mukhorji, Rai Bahadur Satis Chandra. 


AYES— 14. 

Pal Choudhurjg, Mr. Ranajit. 

Poddar, Mr. H. P. * 

Roy, Mr. Amuiya Dhan. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.5. 
Sarksr, Rai Sahib Indu Bbusan. 

Son, Rai Sahib Jatindra Mohan. 

Sinfh Roy, Mr. Sailoswar. 


NOES— 29. 

• 

Ahmed, Mr. Mesbahuddii.. 

Ahmed, Mr. Nur. * 

Baksh, Mr. Kader. 

Chowdhury, Khan 8ahib Abdul Hamid. 

Chowdhury, Mr. Khorshed Alam. 

Chowdhury, Khan Bahadur Rezzaqul Haider. 

Cohen, Mr. 0. J. * 

D’Roiario, Mrs. K. 

Ellahi, Khan Bahadur S. Fazal. 

Esmaii, AlhaJ Khwaja Muhammad. 

Haider, Nawabzada Kamruddin. * 

Hosain, Khan Bahadur Saiyed Muazzamuddin. 

Hossain, Mr. Latafat. 

Hossain, Mr. Mohamed. 

Hunter, Mr. H. C. A. 

(The amendment was negatived.) 


Huq, Khan Bahadur Syed Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. > . 
Karim, Khan Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad AsaV. 

Khan, Maulana Muhammad Akram. 

Laidlaw, Mr. W. B. 8. 

MhcKay, Ms. H. 8. 8. 

Molla, Khan 8ahlb Subidali. 

Moraii* Befum Hamid*. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 

Rahman, Mr. Mukhiesur. 

Rashid, Khan Bahaftr Kazi Abdur. 

Scott* Kerr, Mr. W. F. 


Mr. PRESIDENT: The question before the House is that clause 
11 stand part of* the Bill. 

(The question was, agreed to.) 

Clause 12, 

* 

Mr. PRESIDENT: The question before the House*is # that clause 12, 
stand part of the Bill. 

(The motion was agreed to.) 
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Clause 2. 

$ 

Mr. PRE8IDENT: Question before the House is that clause 2 stand 
part of the Bill. 

(The motion was^ agreed to.) 

Clause 1 . 

Mr. PRESIDENT: The question before the House is that clause 1 
stand part of the Bill. 

(The question was agreed' to.) 

Short Title and Preamble . 

Mr. PRESIDENT: The question before the House is that the Short 
Title and Preamble be added to the Bill. 

(The question was agreed to.) 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to move 
that the Calcutta Municipal (Amendment) Bill, 1939, as settled in the 
Council, be passed. 

Mr. PRESIDENT: Motion moved: that the Calcutta Municipal 
(Amendment) Bill, 1939, as settled in the Council, be passed. 

» * 

• Mr. LALIT CHANDRA DA8: Sir, I * rise to opp*ose the final 
passage of this Bill into law. In his otherwise admirable speech, I 
should* say, in connection with the adjournment motion of Mr. Kamini 
Kumar Dutta, the policy of dignified half fiction and inaction was 
enunciated by thf Hon’ble, Mr. Hunter, leader of the European 
Community, in dealing with what must constitute the dignity and 
duty of this House. He would have us do little of Questions, Motions, 
Resolutions and Bills lest we hurt our dignity, and make us more prone 
to fall in line with what the Assembly doeR lest by our continual and 
continuous interferences we should otake.our very existence. It was 
not therefore, Sir, a matter for surprise that the Hon’ble Mr. Ormond 
would rise in his place and would call this portion of. his speech a 
classic one, and it was not equally a matter for surprise that the 
Hon’ble Home Minister would have gone into raptures over this 
portion of his speech and recommended its wholesale 'observance. And 
now, if we follow the suggested course, ^e will have little to do but to 
allow this Bill to pass in silence which in some interested quarters 
might be extolled as golt^fen. Sir, I hold a different view of the duties 
.and rights and responsibfiitiei of this House which is an elected body 
“consisting of t 57 elected members out, of 63. It is a House of 
original action and not merely of revision. Save in matters financial 
and matters of budgetary demands and grants, the position of both the 
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* Houses in all other respects is the same. When a Bill originates in 
this House, the corrections lie with the Assembly and vice versa. We 
must scan every Bill that comes before us from the Assembly % as the 
latter would when a Bill originates in this. House and goes to theirs. 
Sir, # under a false sense^ of dignity we cannot * we must not, we dare 
not allo'ft a wrong to be done without a protest even where we cannot 
prevent it being overborne by the tyranny of votes. Sir, here is a Bill 
in which a great principle has been violated striking at the very root 
of the democratic form of local self-government in Calcutta. Here is 
a Bill in which a great wrong has been done to the majority community 
of this city casting to the four winds all canons of justice and fair-play. 
Here is a Bill which has made the Europeans the masters of the situa- 
tion. Sir, dignity, duty, rights and responsibilities — all these demand 
that we must lay an emphatic protest against the pernicious provisions 
of this Bill. Dignity does not lie in object surrender to the 
tyranny of votes. Dignity does not lie in being a silent supporter 
of insidious 'at^tion inviting a third party to* hold the power. 
Dignity * does not lie in being a silent spectator of the great 
edifice reared by Sir Surendra Nath Banerje^, crumbling to 
pieces. That edifice was reared on the solid foundation of joint 
electorate for both Hindus and Muhammadans by Sir Surendra 
Nath Banerjea; but now, Sir, in giving it the go-bye and in defence 
of separate electorate for Muhammadans, the Hon’ble Chief 
Minister declared that Sir Surendra. Nath Banerjea — one amongst the 
galaxy of otfifer names — wffs also a party to the Lucknow Pact. S£r; 
that Pact, as we all know, was the result of an agitation led by His 
Highness the Aga. Khan, under official inspiration. Reforms were then 
in the air and the thing had to be patched up. hurriedly and therefore a 
temporary arrangement was then made.. And yet that same Sir 
Surendra Nath Banerjea in 192*J thought and very rightly thought that 
for the purpose of administering the civic affairs of this great city, the 
time was ripe for introducing and maintaining a general electorate for 
both the Hindus and the Muhammadans for. returning members to the 
Calcutta Corporation. Extremists* were not then wanting to offer him 
the stoutest of opposition. They were then led as you all know by 
Mr. Syed Nasim Ali, now Mr. Justice Nasim Ali of the High Court. 
Mr. Nasim Ali repeated what the present day communalists now 
emphasise, that»the Muhammadans as a whole desire Separate Electo- 
rate for returning members of their own community to the Calcutta 
Corporation. So, this argument of the party now in power is not'a 
new argument. Sir ’Surendra Nath Banerjea was confronted with it. 
The point is not what # thev desire. The poftit is what' should be and 
what is necessary for a democratic forfii of local self-government in, 
Calcutta. The then leader of ; the European Group-*-Mr. Langford 
James — unlike the present leader of this group, 'assumed .the role of a 
peace-maker. He tqld the Muhammadans quife* frankly that they 
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should realise that the system of separate electorate could not be 
expected to continue indefinitely and suggested that after 9 years the 
<>nly Course should be the general electorate, and that will be the order 
of the day. Sir Surendra Nath Banerjea was appealed to accept this 
compromise. In accepting it on behalf of 'he .Muhammadans, Mr. 
Kasim Ali observed*; “I thank the Hon’ble Minister for Local Self- 
Government very much for bringing this amendment to give effect to 
this compromise which was so happily proposed by Mr. Langford 
-James/’ It would thus appear that it was a concluded agreement and a 
binding compromise. Sir, the Muhammadans received due and weighty 
consideration for it. Instead of seven seats to which they were then 
entitled, they Were given 13 seats which was subsequently raised to 
15 and then to 19 as new areas were added to Calcutta. The introduc- 
tion of the principle of separate electorate in this Bill is an act of gross 
breach of faith — to say the least of it. Sir, I ask in all seriousness, 
what justification is there for a majority community holding the reins 
of power to lay violent hands on the sanctity of contract? Why should 
a majority community in power in Bengal or for the matter of that, 
the majority community in Calcutta pause to listen to the cry of 
.separate electorate when the real objective is the establishment of a 
democratic form of civic administration in Calcutta or a democratic 
form of Government in Bengal? Sir, it has been repeatedly dinned into 
•our ears that the Muhammadans desire separate electorate. But, Sir, 
are not Professor Humayun Kabir, Mr. Moazzemali Cbaudhury alias 
Lai Mia, Mr. Nausher Ali, Khan Bahadur Muhammad Jan, and Khan 
•Sahib Abdul Hamid Chowdhury — to mention only a few, — the shining 
lights of the Muhammadan community? We know several others of 
the Coalition Group inside the Legislature and several others outside it, 
who desire unity with the Hindus and a general and joint electorate. 
At the same time, there is no denying the fact that the Hon’ble Mr. 
Fazlul Huq with the Ashan Manzil Group of Khwajas are big leaders. 
They are leading the Moslem masses away from the Hindus. Sir, we 
claim to know the hearts of the Moslem masses, 90 per cent, of whom 
are illiterate ; their heart is sound ; ‘but they are being led astray by 
the big leaders, and I make bold to say that what is spoken and 
demanded in the name of the Muslim masses are really the views of the 
communalist self-seekers. Joint electorate in the municipalities, joint 
electorate in the Union Boards, local boards and District Board of 
Bengal are working quite well and satisfactorily. It is proof 
positive, if proofs were needed, that the introduction of the system 
of separate electorate for our Moslem brethren for returning members 
to the Calcutta Corporation is the work of self-seeking communalists 
.bent upon dividing the nation into two Warring camps for perpetua- 
tion of their own power and prestige. ^Their cry is a fascinating one; 
their cry is ‘/Islam in danger,” their cry is Pan-Iskmism with a 
-separate Muhamrnacfan flag for establishment of Muslim hegemony to 
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lead astray the great Muslim community, 90 per cent, of whom are 
illiterate. But I dare say that in communalism, there cannot be any 
nationalism in a country such as ours which is inhabited by two great 
and powerful communities.* "Without fostering a spirit of nationalism 
through joint* electorate, there will be no tr*ue self-government in 
Calcutta or for the matter of that any democratic form of Government 
in Bengal. Sir, a deliberate attempt has been made in this Bill by the 
communalists who' have seized the reins of Government to reduce the 
Hindu majority to a minority or at least to an ineffective or precarious 
majority. The' Hon’ble Mr. Hunter in one of bis speeches declared 
that considerable majority is an evil. But here, Sir, it is not a question 
of a considerable majority. It is not even a question of a comfortable 
majority, it is not even a question of a working majority, but here 
the question is of a precarious majority. The question with the 
Ministry here was how to reduce the 'considerable majority of non- 
Muhammadans to a position of minority. In a House of 98 councillors, 
the elected selJH are to be 85 of which 47 go*to 1;he general electorates 
and the rest, namely, 38, are reserved for Muhammadan constituencies 
who will have 22, Anglo-Indians 2, labour constituencies 2, and Special 
constituencies 12. Sir, Labour stands on an economic plane. Here at 
least, religion is not the starting point of politics. A popular Muham- 
madan worker has as much chance of being returned to the Corporation 
as a*non-Muslitfi worker has, even though the electorate be over- 
whelmingly non-Muslim. Hmay, therefore, assume that the 2 Labour 
seats will go to the non-Muhammadans, but the two Chowringh^e 
seats will surely go to the Europeans, where they are in a considerable 
majority. So these two seats added to. the combined forces of the 
minority groups will bring their se^ts to 40 against 45 seats of the 
majority community in the General Electorate of the Corporation. 
This is so far as the elected seats go/ * • 

• 

Now, let us come to the nominated seats. The nominated members 
as we all know belong to the caste of the Government. They have no 
other caste. Their hearts, their heads, and their conscience, all 
belong to the Government* and their votes will follow the votes of 
the Government Benches. Although the nominated seats have been 
reduced from 8 to 4, there is every chance of this figure of 8 being 
restored in the Lower House. The Bill will go back to that House, and 
come back again, as. the Hobble Mr. Suhrawardy has already declared 
that Government will not allow even a comma to be altered. Therefore, 
Sir, all these 8 seats will go*to"the minority community. The minority 
group seats are altogether 40 in number an$l if these 8 seats are added, 
it becomes 48 ; so it ^11 be a case of 48 %ver$is 45 and tjius the majority 
community becomes reduced to minority. That is 4;he whole situation 
now; and the Aldermen’s Seats will also go tp the minority. There- 
fore, I argue that as a matter of fact, the whoJ§ thing that has been 
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done in this Bill is to reduce the majority community to a minority 
community. Even if it is argued that the two Labour seats will go to 
the majority community, it will give them only a precarious majority 
of 47 against 46. As you know, Sir, there is every chance of reshuffling* 
and getting members from one group to another. So, there is, no 
certainty whatever a,s to which community or party the Aldermen’s 
seats will go. 

There is another point which I would like to urge before the House. 
Certain principles were actually observed in allowing representation 
to the Muhammadans; it was on the basis of population that they were 
given seats in Calcutta. They form about 24 per cent, of the city 
population and they have been given 22 seats. Although my friend 
Mr. Hamidul Huq Chowdhury said that the Muslim population is 
about 26 per cent, and so 26 seats should be allotted to them, I should 
think he is clearly wrong there. Then again, Sir, in allowing seats 
to the Europeans, certain other factors were taken int5 consideration, 
namely, the rates they pay, the importance they hold in trade and 
commerce and such other things; and they were allowed 12 seats plus 2 
seats which will go to them when they will fight through the General 
Constituencies. But no principle appears to have been followed in allot- 
ting seats to the non-Muhammadans. The non-Muhammadans form 
over 70 per cent, of the population of Calcutta. The^ non-Muhainina- 
dans pay more than 80 per cent, of the ratep. If seats are to be allotted 
on .the population basis, they ought to get 66 seats. ‘If seats are 
allotted according to rates paid, they ought to be given more than 66 
seats. Sir, I do not claim all the seats that they are entitled to get on 
the basis of rates paid. But I aip quite prepared to suggest that some 
reduction must be made for distribution of seats to other minority 
groups and special interests. Tn any view, if any justice would and 
should have been done, regard being had to the population as well as to 
the rates the non-Muslims pay, they should have been given seats not 
less than at least 55 in number. This has not been done. So, as I 
observed, all canons of justice and fa^r-play were cast to the four 
winds in allotting seats to the non-Muslims in the Corporation of 
Calcutta. Sir, allow me to say to-day, this much at least should be 
crystal clear that for those to whom the burden of Government has 
been transferred, these early years are the testing time* The Muslim 
Government in Bengal is now faced with the responsibility of recon- 
ciling differences between the two great communities of Muslims 
and Hindus in Bengal. I have no hesitation ’in fcaying that on this 
issue the present generation, of Muslims has within its power to make or 
mar the future , of this gr^t country. Only if ‘the non-Muslims feel 
assured that they oan collaborate as equa\ partners in a common enter- 
prise without ^he haunting fear of finding their rights overborne or 
disregarded, edn we Jiope for a sure and steady progress towards the 
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goal of independence as much as towards the goal of local self-govern- 
ment. The Hon’ble Mr. Huq's Government is giving a rude shock 
that they are out to overbear and disregarcTthe rights of others. 

• . Sir, with these words,. I oppose the filial passage of this obnoxious 
an # d black Bill. 

Dr l RADHA KUMUD MOOKERJI: Sir/l rise to oppose the 
motion that the Calcutta Municipal (Amendment) Bill be passed into 
law. I do not like to repeat the various arguments that have been 
advanced in the course of numerous amendments that have been moved 
in order to improve the character of the Bill. But I should like to 
sum up the several points which emerged out of the discussions that 
have led up to the present stage at which the Bill now stands. 

In the first place, this Bill has established beyond doubt the some- 
what communal character of the present Government. I am very 
very sorry that I have to make this remark although I am doing so 
most relucta^&ty, but 1 think that we shall* be. judged by an outside 
public- and the verdict of the outside public all over India will be 
this, that the present Government is actuated by communal considera- 
tions in passing this measure without even showing tlie scant courtesy of 
consulting the Corporation of Calcutta about matters which affect their 
very functioning, affect their very constitution. I think the judgment 
of the outside ifublic all qver India will be that both the matter of the 

* Bill and the manner in which it has been rushed through without 
consulting the Calcutta Corporation only show up the somewhat «om- 
munal character of the present Government. 

The second point that has been established by this Bill is that 
there has been a somewhat sinister attempt to reduce the Hindu 
majority of the Calcutta Corporation. I do not like to say that it is 
a Hindu majority. I should like to say that the majority of the people 
who have been building up this city of Calcutta by their sacrifice, by 
their zeal for its prosperity, these people who .form the majority of 
Calcutta’s population in every way, — majority not merely in point of 
numerical strength or quantity,, but majority in point of quality, in 
the far more important points of financial contributions and voting 
capacity, — the population of 'the city of Calcutta who thus form a 
majority, this majority has been sought to he whittled 
down as much. as possible, so that every body must admit that the Bill 
as it now emerges out of the Council practically has reduced what was 
an overwhelming majority into a sort of a bare majority’ or some httrd 
critics might say that it is*to all intents and purposes a minority. 
Thanks to the amendment that has been carnied in the Council, a purely 
Hindu strength of 45 will now count •agamst. a total- strength of 89. 
But I am very very apprehensive about the ultimate fate of the 
amendment that has been passed in this Council. At the same time, 
I cannot but congratulate the Council that for.%once at least it has 
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proved that it can function when it wills as a House of Correction, 
an ideal which has been so forcibly emphasized by my esteemed 
colleague, the leader of the European Group. We on this side endorse 
every wofrd of what he said in giving expression to the ideals which 
should guide the working of this Second Chamber. I only wish that 
he had followed up his high ideals in actual practice in helping the 
Opposition in carrying through certain changes which were called for 
on grounds of justice and fair-play. I do very mu/?h wish that the 
European Group would follow up the mere generalizations and plati- 
tudes in which they have indulged so eloquently with so much of 
rhetoric and flourish. I only wish that they had followed up in action 
the noble words of Mr. Hunter. They had many opportunities for use- 
ful intervention on the side of justice and fair-play. But unfortunately, 
they were led by the nose by the people who hold the reins and who 
come from another place. And in that way, by their action they have 
proved that the Second Chamber is to obey the mandate of another 
House like its master’s voice, and we must be led by th* nose by the 
mandates issuing from another place. 

NoW, another point has also emerged out of the discussions on this 
Bill, and that is a* point which is worth remembering all over India. 
The Upper House has been a very good eye-opener as to the real 
meaning of the so-called democratic Constitution that has been func- 
tioning in the provinces as a result of the (government of India ,Act, 
1935. The other day we got unmistakable proof of the superior 
British diplomacy which alone knows how to ^frame a democratic Cons- 
titution by setting up a show of democracy without conveying the 
substance of freedom along with the show. The other day we were 
discussing* a most important amendment which, in my opinion was a 
logical consequence of the amendment that was moved by our esteemed 
friend Khan Sahib c Abdul H&mid Chowdhury and this Council was 
forced to follow up the consequences of this very, very important 
amendment by bringing in another amendment. Now, when we exa- 
mine the fate of that amendment, what do we find? We find that 
while the supporters of ‘the amendment were 25 strong, to our 
surprise there was some movement in one corner of this House. There 
was a flutter. I for myself being an idealist was thinking that there 
should not be any movement in that quarter, but there were seen signs 
of movement. I thought that the movement might be directed towards 
the cause of justice. Oh ! No. Well, a body moved solidly towards the 
opposite direction and what do we find? We find that although the 
Indians left to themselves would have bfcen able, to decide the fate 
of the amendment, there w|is the foreign factor in the Legislature over 
which there is no control and it was undisputably proved what 
triumphs of British statemanship were achieved in the British Parlia- 
ment by granting the - paraphernalia of democracy without the subs- 
tance of freedom. I, congratulate the Europeans 
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Mr. E. C, ORMOND S On a point of order, Sir, whatever else the 
members of the group to which ^ have tW honour to belong may be 
called, is it in order or is it parliamentary in a Legislature* which is 
part of His Majesty’s Government that thgy should be called foreigners? 

• * 

Mr. PRE8IDENT: It is incorrect, hut it is not unparliamentary* 
All of us being subjects of His Majesty the King-Emperor, the hon’ble 
members of the European group should not be styled as foreigners. It 
is incorrect. 

Dr. RADHA KUMUD MOOKERJI: Sir, I am quite willing to 
change my language and make it as chastened and courteous as possible* 
I hope my hon’ble friend will kindly permit me to call them the 
European Group of the Council. I hope for the day when the Europeans 
will call th^-^elves Indians, but I think they will not choose to call 
themselves Indians at this stage and they prefer to keep aloof as 
Europeans. Well, let us recall that beautiful spectacle to which we 
were treated. The Indians showed that they were able to cany the 
amendment. But unfortunately, as I said, where an attitude of aloof- 
ness was expected, there was movement, and unfortunately the move 
was. towards wjiat in our # opinion was the cause of injustice. Now, it 
was jpoved that the Constitution, that the so-called Provincial A\itonomy 
that is operating in Bepg*al has’ not conferred any real • power or 
independence upon the elected representatives of the Bengalees fhfem- 
selves. On that day, our Muslim friends were as •helplesss as the 
Hindus, and of course my Muslim friends forming the Government 
were able perhaps to offer a higher bid for ‘the yote of those people who 
held the balance of power — I do not know what hid was offered, but 
I am sorry to say, that the present Europen Group of the (Council 
failed to rise to the responsibility of the situation. They failed to 
appreciate the good work that was done by their predecessors in the 
Legislature; they stood up to undo the ’work of their predecessors* 
Their work in 1923 was tb pave the way for the establishment of real 
democracy in Bengal on the basis of joint electorate pure and simple, 
and what do we find to be the spectacle to-day in Bengal? Bengal 
to-day will rank as the most reactionary province in the whole of 
India. It has, already started by replacing joint electorate by separate 
electorates. I have no quarrel with the separatists as X fold you, but 
once there was an * agreem^it on the subject, thanks to the leadership 
of the then European Group of the Legislature, now even that has been 
violated. We do ntft know really wh^re tfce stand. 

Now, coming to the objectionable features of .the Bill, I wish* it 
were given to me to move the impeachment of ‘this Government on this 
matter and I am prepared to count several items of impeachment. 
These are briefly as fellows* First, the present Government instead of 
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representing all communities represent their own community. They 
have represented their own community and they have proved themselves 
to be a communal Government. I wish we had the inspiring presence 
of the Chief Minister here to-day. I would then have Repeated my 
appeal to him that at least the Chief Minister (sometimes rep^eserfts 
the whole of Bengal as he is its undoubted leader on account of the 
very noble antecedents of his political life. He is ©ne of the few 
Moslem leaders who threw up Government service to lead the Indian 
National Congress movement in those good old days. He has now 
changed from his old self. I wish to appeal from Philip drunk to 
Philip sober, but to-day unfortunately he is not with us. To-day he is 
drunk with another kind of power. Instead of representing the whole 
of Bengal with all its communities, the Premier has lent himself to 
a lower capacity, namely, to a position where he only speaks for the 
Moslems and stands up for the Moslems. That is not fair. It is 
unworthy of our present . Premier that he should hayu* allowed his 
Cabinet to separate Moslems as a group by itself apart from the rest 
of their fellow-citizens of Calcutta. I wish to invoke the older and 
nobler self of the Premier so that his nobler self might subdue the 
lower self that for the time being is functioning in the Legislature. 
(Here the Hon’ible Chief Minister entered the Chamber.) I repeat my 
appeal to the. Chief Minister that he should stand by the amendment 
that we have passed, and once and for all lead the w T hole country and 
should not count himself as a leader merely ‘o^ the Moslem community. 
He is a great nationalist leader who is still fit to lead all the communi- 
ties in the country. I wish him to recall his old and nobler self, and, 
as I have said, I appeal fro-m Philip drunk to PJiilip sober. Just now 
he is in very bad company and therefore I w r ish him to be very sober 
and come to our rescue and lead 1 the whole country towards the triumph 
of democracy. , 

Now, let me count the various items upon which the present Govern- 
ment can be easily impeached* by the rest of India. Firstly, the present 
Government have in a very important sphere'of its work established its 
character as a communal Government. It has needlessly tried to 
reduce the numerical strength of a majority community, it has need- 
lessly tried to reduce a majority into minority. Secondly, it has need- 
lessly recognised by means of a statute that separate/ electorate is 
preferable to joint electorate for a particular community, even after 
the lapse of a particular period of time;* I say that this particular 
measure is very very regrettable on account of the fact that a settle- 
ment was arrived at between -the two communities «in 1923, and in 1933 
this settlement was given’ the fullest scope and an era of joint electorate 
weis inaugurated in 1933 in the Corporation. Now, my third point is 
this, that this ■ most important Bill has been introduced without a 
reference to the Calcutta Corporation. Well, it is a very bad omen for 
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the future. Perhaps the present Government will be now out to level 
• its attack upon other great institutions whieh have built up the public 
life of Bengal without consulting them. It is a very very unconstitu- 
tional procedure to adopt ifc trying to alter »the constitution of big bodies 
without the courtesy of consulting them. I come now to the last but 
not the least important point. The present Government has made a 
merciless political use of a helpless section of the Hindu community, 
namely, the Scheduled or the Depressed Class. They have made un- 
justified political capital out of the weakness of the so-called Scheduled 
Caste community. Where it is convenient to Government, they are 
always prepared to make use of the Scheduled Caste members by means 
of nomination. Now, it cannot be denied that those who are nominees 
of Government can bear only one label, and that is that they should 
be the servants of Government, always ready to obey the mandate of 
Government. Therefore, Government nominees are practically Gov- 
ernment members. So, they have taken advantage of the weakness of 
a particular sec&on of the Hindus by dangling before. them this small 
favour which cuts at the root of democracy. They think thaj the 
Scheduled Caste community is unfit for democracy* and unfit for the 
process of general election. They have been denied this democratic 
privilege of election and* nomination, I make bold to say, has been 
forced upon the .Depressed Classes who would have none of it, as I am 
•told, and yet in* spite of our protestations and in spite of the protest 
from this particular section concerned, the door of nomination *has been 
kept open, and why? Only for this nefarious design that Government 
will !be able to count upon their very loyal support itf case of need. 
We have already got before us examples of the kind of conduct to be 
expected from the nominees of Government — with some honourable 
exceptions no doubt — of course there will be honourable exceptions in 
every case, but exceptions do not establish a rule. The rule is that by 
nomination you cannot give any credit to any community except to 
the Government. Therefore, the nominees of Government cannot be 
expected to exercise sound judgment in any important matter. I 
refuse to accept the arguments *of Government in this connection, 
because we know that those who come in as the nominees of Govern- 
ment are bound to carry out the mandate of Government, and therefore 
they cannot be labelled as belonging to any community with independ- 
ence of judgment. I, therefore, think that a series of outrages have 
been committed ’not inerely upon the constitution that w^s given to the 
Calcutta Corporation by Sir«Surendra Nath Banerjea, but a series* of 
fresh outrages have been committed upon the ideals and practices of 
democracy by, firstly* carrying through a jpeasure without consulting 
the particular body affected* and secondly, by substituting separate elec, 
torate for ever for joint electorate, and, # thirdly, by keeping up nomi- 
nation for a particular section of a particular* community only for 
furthering an unjustifiable purpose which the Government may have 
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in view. I therefore think that this Bill makes a radical departure. It 
is a most retrograde measure which militates against those ideals of * 
democracy which have been given an embodiment in the present 
constitution of the Calcutta 4 Corporation. I do hope that Government 
will show at least some tender regard for the prestige of this Coifticil 
by not altering the Very very small amendment that was given to the 
Council to carry. Government must also remember that, thanks to 
the European vote, they were able to carry that day* another proposal 
which is merely consequential to the amendment that the Council had 
adopted. 

I now make my final appeal to the Chief Minister so that he may 
assert his leadership which means leadership not merely of 
any particular section of the community. To-day, he stands 
forward as the leader of the entire community of Bengal, — 
Hindus and Muhammadans, Christians and Eurogeons, and 1 
do hope that in < that sense he realises the **rull responsibi- 
lity of his position and will allow the views of this ‘Council 
to operate as they stand now. I do hope that we shall now part in 
peace and will not be called upon to take part in any disgraceful 
proceedings of having another sitting of the Legislature on a mandate 
to be sent from another place. I do hope that my hon’ble friends will 
show their independence of criticism when* that time comes. Let us 
show tlipt as a matter of prestige and unify we can stand unreservedly 
by the amendment that the Council has carried, and let there be no 
back-sliding on. back-hand stabbing. We do not believe in any stabbing 
from behind or in the dark. We have fought in the open and we hope 
that the whole Council will accept the decision of the majority of the 
Council. In defence of our prestige, you must oppose the mandate that 
may be issued from* another place. Now% I make my special appeal to 
the leader of the Coalition Party who is sitting ‘opposite, and who is 
a very much respected leader. It is a matter of great pity that the 
Hindus cannot vote for hipi divided as they have been by the separate 
electorate, but all the same I must s^y that he is the fittest person for 
whom I can vote, and it is most atrocious that Government will not 
permit me to vote for the person whom I admire. They are suppressing 
my conscience, nor can I vote for the Hon’ble Mr. Suhrawardy whom 
I like for the outspokenness of his views. Nor am I .enfranchised to 
this extent that I can vote for Khan Sahib Abdul Hamid Chowdhury. 
But I hope tliat this House will stand shoulder to shoulder for the sake 
of their prestige and position in the event of any untoward event taking 
place in the other House, ip. defence of its rights and liberties and will 
adhere to the amendment passed by this House. 

Khan Bahadur M. ABDUL KARIM: Sir, I had no mind to take part 
even in the second ‘reading stage of this. Bill- r r inuch less in the third 
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reading stage. But the frequent appeals that the leader of the Opposi- 
tion has made to me to exercise my wisdoni — my supposed wisdom — 1 
and foresight and statesmanship and magnanimity and what net, leave 
me no option.# After that sort of appeal, it is impossible to resist the 
invitation. But, Sir, before I do that I will tell my hon’ble friends 
opposite that once upon a time in the beginning of the 20th century 
there was a European District Magistrate who was hearing a case that 
was argued before him. The pleader for the appellant placed a cart- 
load of ruling^ 'on his table with the object of satisfying him about the 
justice of his cause. The District Magistrate did not utter a word 
during the whole of the argument, but after the close of the argument 
he made a pithy remark as follows: “Babu, I find that your 
head is so full of laws and regulations that there is hardly 
any room for common sense in it.” Sir, I was labouring under a 
feeling like that when the amendments to this important Calcutta 
Corporation ^3^endment) Bill were being discoursed upon. I am not 
one of 4hose whose heads soar high in the clouds of political theory. 
Sir, I am one of those whose every day contacts with the realities of 
life make him feel that there is nothing in the law£ of Nature, or for 
the matter of that in the laws of God that have no counterpart in the 
laws of man. Under that impression, Sir, I did not advise the members 
of nuy party tqf take up # much time of the House in replying to 
the speeches from the Opposition. Our silence on this side of the House 
should not he taken as apy sort of acquiescence in the wisdom or 
justice of the claims put forward by the other side. My friends 
opposite ought to know that that was the reason why wfe did not waste 
the time of the House;, not because we 'were 'convinced by the superior 
logic of their arguments, and that is’why m most cases we exercised 
our silent vote. This must not be tak<?n to mean that we had got 
nothing to say in reply to those, but because we thought it to be futile 
and also for the reasons that I entirely agree with the instructive 
observations made by the leader of the European* Group the other day, 
that our function as members of the Uppef House should be somewhat 
different from the functions*of the Lower House, especially in the matter 
of a Bill which does not originate in this Chamber, but comes before 
us from the other Chamber and requires that we should exercise our 
powers of revision. The attitude of my party in relation to the Bill 
was this. It was a Bill which was passed by the Lower House, which 
was initiated and passed by the Lower House by a vast, majority. As 
I have conceived it as the* result of five years’ experience in *the 
Council of State, our duty is this : Unless there is something 
very repugnant, very* unnatural, the # revising body should hardly 
indulge in, to repeat the pregnant words* of # Mr. Hunter, thp 
donkey-work of original *or detailed legislation. • # This concep- 
tion of our function is responsible .to a very . great extent 
for the less important . or rather no part that . the. members on this 
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side of the* House have taken in the debate. I might tell 
Dr. Radha Kumud Mookerji and members of his party that we are no* 
part of*the Government. We do not take.it as compliment from him. 
He as well as everybody else in this House knows that Government have 
not taken the Coalition Group into their confidence. It cannot be •said 
that we are part of the Government. As regards the second supposition 
that we are henchmen of the Government, that we are ready by a nod 
to oblige the Government of the day, the learned doctor is mistaken. 
He has seen instances in which we have taken up the cudgel and given 
the hardest knocks to the Government, and if any such occasion will 
arise in future we shall not be lagging behind. Therefore, it was an 
insult to us to suggest that as a matter of fact we are so many creatures 
of Government and as if we have got no independent existence. That 
is a fact which the future will show. Now, Sir, we painfully 
felt that during the discussion of this Bill Dr. Radha 
Kumud Mookerji showed his contempt, may b$*' under that 
false impression, that we are so many people of Government 
ready to vote with Government on every occasion. Swan- 
like he sang in *so many words, “I am hoping against hope when 
I appeal to the members of the Coalition Party to accede to our request 
or to our demand,” and swan-like he sang his last song, and to quote 
from Dryden or Pope — 

“he gazed on the fair who caused his (1 care and sighed and 'looked, 
sighed and looked, and sighed again.” c 

That is to say, he was going to break his head against the Chinese Wall. 
Therefore, I can assure the hori’ble doctor that he is mistaken. We 
considered this Bill, very carefully with all the attention, with all the 
experience and knowledge that we could bring to bpar upon this subject, 
and we found that it was a very beautiful and delicate edifice from 
which we could hot take out one single brick. I believe that 
Dr. Mookerji will appreciate my remark coming as he does from 
Lucknow which is famous for its architectural designs and buildings. 
As a matter of fact, we tried pur best to pull down that building, but 
it was so delicate and well-balanced and arranged that we could not, 
so far from demolishing one block as this House has done with regard 
to the question of reduction of nomination, we could not see our way 
even to take out one brick therefrom. It was like another Taj Mahal 
to 'compare great things to small. No amount of engineering skill, 
no amount of architectural skill can replace one little item of that 
structure. As a matter of* fact, Dr. Mookerji must remember that we 
<?n this side of the HouSfe, iSaost of us are people whose time is measured 
by gold and qQt by silver, who are above all temptations, and very 
few of whom have got' any axe of their own to grind, and it is the 
considered opinion jof a body like that. I. give expression to it publicly, 
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otherwise the impression might go forth that as a matter of fact the 
Coalition Group is only a department of the Qpalition Government. 

Now, Sir, with regard to separate electorates, I have already said 
my say. My conception abdut separate electorate and joint electorate 
I ha\e already given out/m the floor of this Hotise, and .1 am not going 
over the same ground again. As regards the ^nomination matter, 
although this House has passed it, I for one do not think that that has 
been well done. 1 do not think that has been well conceived, because 
thereby the beauty of the whole thing has been destroyed. Not only 
that, but it has put the Government in an embarrassing position in 
which they cannot accede to the claims tKat would be coming forward 
from this or that community. If we had done away with 
the provisions of nomination altogether, that would have been 
a different thing, but to reduce it » by half, when so many 
communities come with begging bowl in their hands before the 
Government, it^ would be really embarrassing for the Government to 
decide wjiich parfy, which community and which persons they are 
going to oblige. I think that has been somewhat disadvantageous. 
With these remarks, Sir, I on behalf of my party give our whole- 
hearted and unstinted support with a clear conscience to the passage 
of this Bill and we could not have conceived of a better thing. I, as a 
lawyer have always made a distinction between legislation relating to 
tire rights and privileges of ’the citizens and legislation relating to the 
administrating of local bodies which are more adjectival in nature. 
Here, Sir, in Calcutta which is the second city of the empire, a cos- 
mopolitan city, the scheme has commended itself to us c« the ground 
that only broad classifications have been m^de — Europeans to have 
so many seats, Muhammadans to have tfo many seats, and General con- 
stituencies to have so many seats. I was neminded of that great deluge 
which visited this earth during the time of Noah. Noah’s Arc was 
constructed and every pair of animals, birds and beasts were placed in 
that Arc so that they might not be drowned in the great deluge, 
Claims were put forward that so many seats should be reserved for 
Muhammadan Chamber of Commerce, so many seats for Indian 
Chamber of Commerce and so many seats for Marwari Chamber of 
Commerce. All these were unnecessary. Everything has been classi- 
fied. Muhammadan seats go in with the Muhammadan constituency. 
The scheme has* been based on that consideration, Muhammadans to 
have so many seats, Europeans to have so many seats and general 
Hindus to have so many jaeats^ That was the main scheme of the Bill. 
It was classified according to nationalities, because this is a city of all 
nations. Therefore, Sii^ it seems to me quite Appropriate that no differ- 
ence was made in the classification in the* Sclfedule betwefen commercial ( 
interests of Europeans, Muhgnimadans and Hindus "generally. That- 
was the scheme which commended itself to me a*nd to thp members of 
my party. Therefore, although the Opposition offered something “here 
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is another seat for Muhammadan Chamber of Commerce, accept it,” w 
could not be persuaded to accept that sort of bait. With these words 
Sir, I # on behalf of my party give* our wholehearted support to this Bill 
I do not think that Government can be charged with any desire, as th< 
Opposition says, to crush the Hindu community.. f ♦ 

My friend, Dr. ^Mookerji, has said that one thing has emerged ou 
of this legislation and it is this, that we have a cohimunal Governmen 
in Bengal. I think, Sir, to some extent he is right, right in the sens* 
that the British took the Government of Bengal from* the hands of th< 
Muhammadans by the grant of Dewani in 1765. Now, with the in 
auguration of the Reforms they are going to give up to the childrei 
of the soil what was their just due. It is only natural that the statu, 
quo ante should be restored, it should come back to those people fron 
the British Raj. Dr. Mookerji is right to that extent that our goal ii 
Muhammadan supremacy in Bengal where we had our supremacy ever 
as late as 1765 or po. • Our goal is that. But to that in passing 
this Bill we are actuated by that communal consideration, that is tc 
say* we are going to be unjust to the Hindus, my submission is that 
that assertion must be repudiated. As I have already said, Islam 
came into being not for the purpose of enslavement of the 
people but for their emancipation, and true to our ideals 
we follow that path. On former occasions, I have already 
stated that to call this Government Muhammadan Government 
is a misno.mer, because there are five Hindus, about 50 per cent, 
of the Ministers in the Cabinet. We have been, more generous, at leasl 
not less generous, to the Hindus in any respect. Therefore, my sub- 
mission is that I think Dr. ilajlha Kumud Mookerji is not right. Tin 
thing is when people 1 are going to lose their vested interests, they always 
cry and to the jaundiced eye everything looks yellow. That is mj 
reply to that part of the debate which characterises this Government 
as a communal Government, and I wish that the day may not be far 
when we may call this a Muhammadan province. 

« c < 

Mr. H. C. A. HUNTER:. Sii, when on the occasion of the discus- 
sion and consideration of the Bill, I had the honur to explain the 
considered opinions held by my group towards the Bill, I gave ample 
reasons then — whether they were right or wrong 1 — for ‘the position that 
we were going to take up. I find it a little surprising therefore that 
we are accused of being inconsistent in the support that we have given 
to Government in the passage of the Bill through this House. Perhaps 
this inconsistency is thought ^to exist solely with regard to some views 
which I put before the douse for their consideration the other day in 
connection vjith the Junctions of an Upper Chamber. It is admitted 
that the question of a Hindu majority in the Corporation, in view of 
the preponderating* Hindu element in Calcutta .is one which it is proper 
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should be deliberated in this Chamber, and on academical and theoreti- 
cal grounds my group would have been the first to recognise the claims 
of the Hindus, if it had not been apparent tha*t every extra seat given 
to. the Caste Hindus would b% given not to the Caste Hindus but 'to the 
Congress Left Wing. And I have explained on a former occasion that 
we consider the methods by which the Congress 4 have managed and 
dominated the Corporation have not been such that we could support 
them. 

During the course of the debate we have been accused also of two 
things. First of all, we have been accused of seeking our own interests, 
and of being blind to all other interests, * and secondly, we have been 
accused of partisanship. We have the interests of Calcutta in our 
hearts just as much as any Indian has; but when we manifest any 
interest in the proceedings of this House, we are accused of interfering 
between the balance of parties, whereas if we were to take no active 
part we should be regarded as being neglectful of the welfare of 
Calcutta and Bengal. The views that I put before the House recently 
in connection with the functions of an .Upper Chamber I still adhere to, 
and I hope that an opportunity will occur for us to develop those views 
in harmony among the various leaders of the groups in this Council; 
but I do not think that academic considerations should prevail over 
those practical ones, which I indicated in my speech at the consideration 
st#ge <Jf the Bill. • • 

• ^ 

Mr. K AD Eft BAKSH: ir, after ihe leader of this group has’ spoken 
it is not necessary f'o£ me to speak any more. But I uiu obliged to 
make a very few observations in view of the, speech which* Dr. Mpokerji 
has made. Now, Sir, frgm the very beginning of the introduction and 
discussion of this Bill he has criticised the Bill as. an anti-national and 
anti-Hindu Bill. I do not understand, Sir, what he means by these 
things. It may be an anti-Congress Bill, but it is not at all of an anti- 
national character. So, I do not understand what he means by his 
conception of the word democracy and nation. If it be for the purpose 
of giving power in the hands of one community, I* cannot understand 
him. As I understand it, Sii*, democracy means not autocracy ; it means 
equal distribution of the rights and privileges among the different com- 
munities living in the land. Now if he wants autocracy for the Hindu 
community, that is a different matter and if he has an idealistic con- 
ception he might think like that. Sir, I can give you one or two 
instances when the Premier made his proposals for the distribu1ion # of 
the public services among the different communities in this country. 
Dr. Mookerji said that the Premier was trying to redu.ce the majority 
of the Hindu community on the Oalcutta # Oorjooration. May I ask him, 
Dr. Mookerji, and the Premier whether they have npt fixed this ratio* 
of services after considering from the point of view of 'population +haf 
the Muhammadans should be given at least 50 per cent, of the services? 



m 


CALCUTTA MUNICIPAL BIL^. f [27th im e. 

When the modest proposal was made that the Muhammadans should 
be given 50 per cent, of the services, there was at once a hue and cry 
throughout the length' and breadth of the country, and even Dr. 
Rabin3ra Nath Tagore was brought down from his seclusion, and he 
was also taken among, that group and was made to Subscribe the 
statement of the signatories that this percentage would lindermine 
efficiency of the services. We cannot understand why if the argument 
of population holds good in the case of the Corporation, it should not 
hold good in the case of the public services also. Why do they want 
division of seats on the basis of population here and on the basis of 
rates paid? Sir, there is another point. On the basis of population 
and as well as on the basis of taxes paid, I maintain that my community 
is a higher rate-payer as regards every department of Government. 
They are really the possessors' of the soil. They contribute largely to 
the expenses of Government, and Government would come to a standstill 
if the Muhammadan community sits idle for some time. If they do not 
go to the fields, the .entire Government will be paralysea and my friend 
Dr. Mookerji will not be able to get from the Floud Commission his 
Us. 1,400 a month. If my friend is against the principle of nomination, 
why did he accept a nomination on the Floud Commission? So, I can- 
not understand him. His behaviour seems so paradoxical and contra- 
dictory to all of us. My friend ought to remember the speeches that 
he delivers from time to time in this Council. Now* Sir, the Muham- 
madan community has got only 22 seat$, and why should they get 2 
less? Labour has got 2 seats, the special# constituencies have got 12 
seats and Muhammadans have got 22 seats. Why is there an apprehen- 
sion in. the mind of Dr. Mookerji that all these elements will combine 
together against the Hihdus ip fhe Calcutta* Corporation if they are 
just and fair? If they are just and fair, they will be able to attract 
the attention of thp other non-Muhammadan communities, but because 
they are not fair and they are not just, and because their heart is not 
at all open or frank * therefore they are always apprehensive that other 
communities will not join them but will reduce them to a minority. Sir, 
may I request him and appeal to him not to create unnecessary bitter- 
ness but come to a compromise, and to ta&e everything as it is. With 
regard to his contention that in the case of reduction of the number of 
nominated councillors from 8 to 4, the Muhammadan members of the 
Coalition Party showed their sense of justice and fairness, I can tell 
him that it was not so. That was not the reason which my friend has 
given as awakening of conscience in them. But the real fact is that the 
matter was taken up so rapidly and as we* had ho Warning of its coming 
up and as we had no indication that it would be coming up on the 29th, 
so some members of thi$‘pa*ty failed to arrive in time. I was one 
of those who failed to do so, but I can tell Dr. Mookerji that these 
members had«no intention that the number should be cut down from 8 
to 4, and if timely warning was given, this amendment would never 
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have been passed. And, moreover, I would bring it to the notice of 
Dr. Mookerji, that it is only just and fair when^a community is so very 
Insistent on having a clear majority,, it is only fair that the number ol 
nominated members should h% not only 8 but must be more, to Fold the 
balance even between all the communities. My’ friend Dr. Mookerji 
should not have said - that all nominations are bad,, seeihg that he him- 
self has accepted nomination for service on the Floud Commission 

* 

Mr. PRESIDENT: Is the hon’ble member likely to finish in a 
couple of minutes ? 

Mr. KADER BAKSH: Well, Sir, I have already finished. In con- 
clusion, I only want to say that I support the Bill as it was introduced 
without any amendment. 

Mir. PRESIDENT: Thank you. I now adjourn the House till 8- 
a.m. tomorro^. 


Adjournment. 

The Council then adjourned till 8 a.m. on Wednesday, the 28th 
June, 1939. 
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Members absent. 

i C 

The t following members w6re absent from the meeting held on the 
27th June, 1939 . 

(1) Khan Bahadur Kaziruddin Ahmad. ' 

(2) Mr. Humayun Reza Chowdhury. 

(3) Mr. Kamini Kumar Dutta. 

(4) Mr. Kanai Lai Goswami. 

(5) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(6) Rai Bahadur Radhica Bhusan Roy. 

(7) Khan Bahadur M. Shamsuzzoha. 

(8) Raja Bahadur Bliupendra Narayan Sinha, of Nashipur. 


B. G. Pi eas — 1939*40 — 4^Q8A— -750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 

The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 28th June, 1939, at 8 a.m., being 
the twenty-sixth day of the Second Session, pursuant to section 62 (2)(a) 
of the Government of India Act, 1935. 


Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

j 

Muslim girl students of the Vidyamoyee Girls’ High English School. 

c 

118. Khan Bahadur KAZI ABDUR RASHID: Will the Hon’hle 
Minister in charge of Ihe Education Department be pleased to state — 

(a) whether^ it is a fact that the present Head Mistress of the 
Vidyamoyee Girls’ High English School has been there for 
the last 19 years; * 

ib) whether it is*a fact that there has been a demand for one or two 
Muhammadan mistresses in the ’said school; 

(c) whether it is a ’fact that there' is no facility for religious train-* 

ing of Muslim girls; , • „ 

(d) whether it i§ a fact that the Muslim girls are compelled to take 

meals cooked by Hindu cooks for the Hindu girls as there 
is no separate messing arrangement for them ; 

(e) whether it is a fact that there is no arrangement for the Muslim 

girls to observe their religious rites such as saying of prayer ; 
and 

(/) whether it is a fact that there is not a single text book of any 
Muslim author prescribed for any of the classes of the said ( 
school ? • 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. Nalini Ranjan Barker on bphatf of the Hoii’ble Mr. A. K. 
FazluIHuq): (a) Yes. . 

(b) The Education Minister has no knowledge that any such 
demand has been made. 
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QUESTIONS AND ANSWERS, o 

( c ) No religious training is given in government institutions. 

( d ) Yes, the Muslim girls have to take meals cooked by Hindu cooks. * 

The Education Minister is, however, taking immediate steps to make, 
separate messing arrangements for Muslim girls. « 

♦ f Q 

(e) Proper arrangements have been made in the hostel for the 
observance of their religious rites by Muslim girls. f 

(/) Yes, except authors on Arabic. 

Khan Bahadur KAZI ABDUR RASHID: Arising out of answer 
(a), will the Hon’ble Minister please state whether it is according to 
the rul.es and regulations of the Education Department to retain the 
same incumbent in one particular place for such a long period of time ? 

The Hon’ble Mr. .NALINI RANJAN SARKER: „I fhink there is 

nothing against this in the rule. * 

t 

Khan Bahadur KAZI ABDUR RASHID: With reference to answer 
(/), will the Hon’ble Minister please state why the head mistress con- 
cerned does not give due consideration to the books written by Moslem 

authors and approved by the Text Book Committee ? 

« • 0 ' 

. » < « 

The Hon’b|e Mr. NALINI RANJAN SARKER: I want notice. 


t Calcutta University Press. 

119. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Krishna 
Chandra Roy Chowdhury): (a) Will the Hon’ble Minister in charge 
of the Education Department be pleased to state whether it is a fact 
that he received resolutions passed at a crotvded meeting of the workers 
of the Calcutta University Press, presided over by Mr. Abdul Bari, 
M.L.A., on the 7th March, 1939, making serious allegations against 
the authorities of the said Press ? 

( b ) If so, will the Hon’ble Minister enlighten ’the House as to what 
were the contents of the resolutions and ^vhat steps have been taken or 
are intended to be taken in this matter? If not/ why not? 

c 

« . c 

The Hon’ble Mr. NALINl' RANJAN SARKER (on behalf of the 
Hon’ble Mr. A.‘ K. Fa?lul Huq) : (a) No. 

( b ) Does not arise. 
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The realization of penalty from the defaulting proprietors in 

Chittagong. ' 

|120. Mr.'NUR AHMED: (a) With reference to his replies to clause* 
(6), (c)’and ( d ) of my question No. 153 answered *on the 2nd May, 1939, 
will the Hon’ble Minister in charge of the Revenue Department be 
pleased to state if he has since then received the report of the enquiry 
mentioned in his reply ? If not, when is he expected to receive the 
same ? 

(b) Will he further be pleased to state if he is going to issue some 
definite rules for realisation of penalty from the defaulting proprietors 
in Chittagong in order to save them . from payment of heavy penalty 
and to end further uncertainty in this matter ? 

(c) Is it a fact that in many cases penalty at the rate of 25 per cent., 

40 per cent. ^>r 50 per cent, was realised from the defaulting proprietors 
of the •estates and tenures in Chittagong in spite of his directions to 
the contrary? 1 # 

(d) Does he propose to hold an enquiry into this matter by a res- 
ponsible officer? If not,. why not? 

(e) Will t,he # Hon’ble Minister be pleased to state if he proposes to 
• take any step in this matter of penalty and to give necessary relief to 

the estate-holders of Chittagong in these hard days? If; so, what 
are they? K not, why nbt? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) Yeis. 

(b) and ( e ) Instructions have already been issued to the Additional 
Collector of Chittagong not to charge any penalty when there is a good 
reason for default, and to see that when a penalty is imposed it does 
not exceed 15 per cent, in any case. 

(c) No penalty at the rate of 40 per cent, or 5 # 0 per cent, was ever 

realised. Penalty on estates which defaulted in the last January kist 
was generally realised at the rate of 15 per cent, or 20 per cent, accord- 
ing to circumstances, but habitual defaulters, i.e., those who had 
defaulted three times within the last two years, were penalised to the 
extent of 25 per cent. • 

(d) No. In view qf the .facts disclosed in the report mentioned in 
(a) and in view of the instructions already issued by Government a 
further enquiry is considered unnecessary. • 

Rai KESHAQ CHANDRA BANERJEE Bahadur: Vill the Hon’ble 
Minister please state if he proposes to issue similar instructions to the 
Collectors of other ‘districts regarding the imposition of penalty? 
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The Hon’ble Sir BUOY PRA8AD SINGH ROY: Sir, so far as 
my information goes, the „ Collectors in other districts are realising 
penalties' only in those cases where* they are absolutely justified, and 
there is no complaint of realisation of penalties at a high rate in other 
districts as was made by the hon’ble member through this question* in 
the case of Chittagong. So, Government do not consider it necessary 
to issue any special instructions. As a matter of fact, at the beginning 
of last year Government did issue general instructions ‘to all Collectors 
to realise penalties at a very, very moderate rate only in those cases 
where defaulters were habitual. So, Government do not consider the 
issue of any special instructions' necessary again. 


Message from the Bengal Legislative Assembly. 

Mr. PRESIDENT: The Secretary will now read the message from 
the Legislative Assembly. ' * 

The SECRETARY to the COUNCIL (Mr. K. N. Majumdar): Sir, 
I have received the following message from the Secretary of the Bengal 
Legislative Assembly : — 

In conformity with the requirements of .Rule 27 bf the Bengal 
Legislative Assembly Rules, I am directed j to send herewith authenti- 
cated copies of. the Bengal Money-lendes’ Bill, 1939, as passed by the 
Assembly on the 27th June, 1939, together with 150 spare copies of the 
Bill and. to state for the purpose of Rule 36 of the Bengal Legislative 
Council Rules that the Bill was referred to a Select Committee of the 
Assembly before it was passed. I am further to state that the Bengal 
Money-lenders’ Bill,* 1939, watf sponsored by the Hon’ble Nawab 
Musharruff Hossain, Khan Bahadur. A copy of* the Statement of 
Objects and Reasons enclosed. 

The SECRETARY to the COUNpfL: Sir, 1 beg to lay on the 

Table the Bengal Money-lenders' Bill, 1939. 


Rules Committee Report. 

The HOn’bie Mr. NALINI RANJAN . SARK^R: Sir, I beg to 
give notice that I shall move the following motion at the meeting of 
the Bengal Legislative Couqcjil on the 11th July, 1939, namely, that the 
Draft Rules of Procedure for t*he conduct of business of the Bengal 
Legislative Coxyrcil, un£er section 84 (1) of the Government of India 
Act, 1935, as presented by. the Committee appointed by the Bengal 
Legislative Council. be'’ taken into consideration and passed. 
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The Calcutta Municipal (Amendment) Bill, 1938. 

Mr. PRESIDENT: Th6 House will now resume further considera- 
tion* of the mo # tion fhat^the Calcutta Municipal (Amendment) Bill as 
settled in Council he passed. 


Mr. RANAJIT PAL CHOUDHURY: Sir, I beg to record my 
most emphatic protest even at this stage, against this measure which is 
calculated to harm vital national interests. By “national interests”, 
I mean the combined interests of both Hindus and Muhammadans in 
this province. Yesterday, my hon’ble friend, Khan Bahadur 
Maulvi Abdul Karim, leader of the Ministerial Group, made a frank 
declaration of his party’s attitude on the floor of the House. I must 
thank him for b^ing so bluntly frank, because his speech gives the 
Hindus la timely warning of the policy that is going t6 be adopted by 
the party. He has not minced matters in any way and I believe he has 
put forward the proper interpretation of their latefit policy. Again, 
as no contradiction is forthcoming from members of the Cabinet, it must 
be presumed that he has only echoed the sentiments of the Ministry — 
s*t least of the majority of it. Sir, it is more than evident now that the 
vicious Communal Award is bearing its fruits inasmuch as the majority 
community is ^blossoming out in its true colour in Bengal. I hope the 
Hindus will take note- of this betimes. Of course, it will take time to 
work up the feelings of the Hindus, but once- they are worked up, they 
will know how to proceed. We welcqme regression because that will 
spur us on to take suitable steps for self-preservation. History proves 
it and experience admits it. To my Moslem friends who are dreaming 
of turning Bengal ink) a Moslem hegemony, I may say that when the 
Bengal Hindus have survived the onslaughts of the. full-baked foreigners 
from the West for centuries and are still going strong, they are 
expected to survive the present ^attack of their half-baked compeers 
in this House, flourishing on the atrocious Communal Award. 

Next, Sir, I would like to address a few remarks to my hon’ble 
friends of the European group who often make such loud professions of 
liberty, justice and fair-play, but who for the time being have been 
lured into upholding t^is obnoxious measure in the face of the m&st 
convincing facts and figures, just to spite the Congress ignoring 
altogether the larger IJindu interests. In the Congress provinces, the 
Europeans are siding with the Congress, but in • Bengal their # 
attitude seems to be quite different. They seem to be* obsessed with the 
Imperialist policy of “Divide and Rule”, and are perhaps relying too 
much on the quicksands of the Communal Award; But they seem to 
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forget that with the increasing tension in the International situation, 
with dark and dangerous clouds overhanging in the Ear East, the, 
present, Indian Constitution may be replaced by another any moment 
reducing them to a hopeless minority at the hands of the Constituent 
Assembly of the Congress. Then and then only will they realise their 
mistake in alienating the sympathy of the Congress Party in this 
Province. They #should also remember that it was not the Congress 
Ministry that had thought of expropriatory legislation like the Bengal 
Tenancy Amendment Act and the Bengal Money-lenders’ Bill, both of 
which, one of their compatriots, Mr. Richardson, has condemned in 
no uncertain terms. With these words, Sir, I oppose this Bill and 
I hope that better sense will prevail in other quarters before the Bill 
finds a place on the Statute Book. ^ 


Khan Bahadur WAIVED MUAZZAMUDDIN , HOSAIN: Mr. 

President, Sir, I rise to give a pointed reply to two or three points 
specifically raised by my learned friend Dr. Mookerjee. Sir, the 
learned Doctor and the members of his party have been dinning into 
our ears in season and out of season that we have been following an 
anti-democratic, anti-national and a discredited policy by supporting 
separate electorates in the Bill before us." But he 'does not chre to 
listen to the reply we have been giving and to the ‘reasons 
we have been putting forward as to why We are supporting separate 
electorates, theoretically, Sir, joint electorate is* the best and it should 
be the ‘ideal. But as men 1 of. practical politics, we should not go by 
mere theoretical ideas. We cannot ignore dur practical experience. 
Sir, joint electorate was triejl in this Calcutta Municipality itself for 
full two terms, but' what was the result? It was found that the 
election of men like the Hon’ble Mr. Fa'zlul Huq, the un- 
doubted leader of • the Muslim community, could be prevented 
and was once actually . prevented by the manoeuvres of the 
Hindu community. It was foun/l« that the majority community 
had no regard for the rights and privileges of the Muslim 
community. (Mr. Ranajit IPal Chowdhuhy : What about his 
Mayoral election?) It was found that even when the Muslim elected 
members in a body resigned in protest in order to make the majority 
community realize the strong feeling of the Muslims regarding a parti- 
cular matter, the Hindu community did .not cage a fig for the Muslim 
public opinion and they got elected some Muslims as members who 
themselves did not care ffir Muslim public opinion. Having thus got 
the bitter taste of the* revolt bf joint electorate, it is the considered 
.opinion of the .Muslims as a community pnd of us as their representa- 
tives that so long as tie majority community cannot get over communal 
bias we must have separate electorates in fc order to enable us to ventilate 
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our grievances constitutionally through our real representatives without 
trusting the so-called representatives who get elected through Hindu 
votes. 

The members of the European group also understood the situation 
wlflen matters were , explained to them * and even the British 
Parliament fully realised the necessity of separate electorate for 
Muslims when they made provision for it in the Government of India 
Act, 1935. Separate electorate for the legislature was devised after 
mature consideration of the realities of life in India and the existing 
mentality of the different communities, and it will be pretentious on 
the part of the learned Doctor to think that he can make the Muslims 
or Europeans change their opinion merely by his oration or by his 
appeal to their sentiments, especially when this ideal was tried 
for two terms in this very institution and has been found to be a 
miserable failure. Sir, there was an opportunity for proving that the 
joint electorate would work smoothly in a country like Bengal, but the 
opportpnity ha/ been lost. Let the more advanced -community even 
now pave the way for joint electorate. Let them be just aipl fair- 
minded. Let them realize that. Muslims are also nwn and expect equal 
treatment. Let them not play the Hitler and behave as if the Hindus 
are born to dominate ' over the non-Hindus just as Hitler has 
been saying that white people are born to dominate over all 
•other races, if the advanced community really act as they profess, 
they will find a change in the mentality of the less advanced commu- 
nities in no time, and the latter will then be able to trust the advanced 
communities. Then and then only will joinl electorate be acceptable 
and not before. Sir, we are not going to be deceived by sweet words 
and learned expressions or by mere ideals.* We judge things by stern 
realities. We, on this side of the House, are, emphatically of the 
opinion that the advanced Hindu community are determined to dominate 
over the minority communities. That is why they are so much 
against separate electorate for the Calcutta Corporation. Sir, 
the demand would not have arisen at all if they had worked the affairs 
of the Corporation with justice?, ‘fairness and equity. The autocratic 
policy of the Hindus in the Calcutta Corporation is responsible for the 
demand for separate electorate and is the real reason for the initiation 
of this Bill. It is the sacred duty of the legislature to put an end to 
autocracy under the garb of democracy and to replace it by real demo-* 
cracy although* apparently it may be found falling short. of the ultimate 
ideal. It will thijs ^ clear that in spite of the learned Doctor’s 
accusation that we have been undemocratic and anti-national, we of 
the Coalition Party ^nd the European (J[oup of the Legislature are 
actuated by feelings of real democracy*in Supporting the Bill which v[e 
believe attempts at replacing the present autocratic »Jorm of admini- 
stration by a more democratic form in the Calcutta Corporation. Sir, 
it is an irony of fate. that uje who want to end* autocracy are branded 
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ns anti-democratic. It reminds me, Sir, of the incident* of a pick- 
pocket who was caught red-handed and who had the audacity to turn 
round and charge the person whose pocket he picked that he was the 
thief ancl the property belonged to the pick-pocket. • * 

Sir, the other point which the learned Doctor jhas. stressed very mtich 
is his appeal to us, • the supporters of Government, to show our 
independence by not voting with Government. Sir, ( we know the full 
| significance of what independence and freedom mean. It does not 
| certainly mean licence and indiscipline. Sir, in all parts of the world 
' where party Government prevails, the members are quite free 
to discuss every matter at the party meeting, but whatever may be the 
individual opinion’, the members belonging to a particular party have 
to respect the majority decision of the party. Having come to a 
decision in the party, no member, is at liberty to go against the majority 
decision of the party. The Congress party to which our friends 
opposite belong also follow the same principle. Sir, our supporting the 
Government in carrying through measures approved *by the npijority 
at our party meeting should not, therefore, mislead my hon’ble friend 
to think that we Ijave no independence or freedom. We express our 
views at our party meetings and press them for acceptance, but we have 
to submit to majority decisions. We are in no way less independent 
than our friends opposite nor are we less democratic, but yet we differ 
because we look at things from a different Angle of vision. Whereas ^ 
our friends opposite, particularly my friend the learned Doctor; looks 
at* things from an idealist point of view, wfe consider things from a 
realistic point of view. Sir, we of the Coalition Party, do not approve 
of a denlocratic system according to which it may be possible for a 
section of the people to usurp all powers and* to play the autocrat, 
however much the system may, conform to democratic ideals. We, on 
the other hand, would much rather prefer a system which prevents 
accumulation of power in the hands of a section of the people and 
which would enable all the minorities to join together to overthrow the 
majority community 4 in pow.er with the help of a few conscientious 
people of their party if the latter abp$e the 4 ir power, although such a 
system might not satisfy all the conditions of democratic ideals. 


Dr. RADHA KUMUD MOOKERJi! What about the Legislature? 

Khan Bahadur SAIYED MUAZZAMUDDIM HOSAIN: In the 

Legislature also the position is the same. c * 4 

Thus, Sir, whereas we stand for the substanpe of democracy, our 
friends opposite stand for tlia folm of democracy although in substance 
such a democracy ‘may be only another form of autocracy. I can 
understand, Sir, my learned friends Dr. .Mookerji and Professor 
Humayun Kabir when- they fight for the ideal. They are learned people 
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and philosophers. They believe in the ideal and they sincerely believe- 
in the ideal they fight for. But, Sir, we are men of practical experience. 
We must not lose sight of the * realises of life. If we ,do so, 
we will be drowned in th% well just like the philosopher who was 
walking and contemplating over the heavenly bodies in the sky 
without caring to know where his feet lay. I hope, Sir, our friends 
opposite will now at least realize our view-point and will not brand 
us as undemocratic. One point more, Sir, and I have finished. 

Sir, the learned Doctor has compared Bengal with other countries 
of the world and has come to the conclusion that nowhere in the 
world, not even in far off Poland, there is any demand for separate 
electorate for minorities. Sir, I would in reply tell* him that no- 
where in the world is to be found a majority community, with more 
education, ^wealth and power, treating the minorities with such con- 
temptuous neglect as in Bengal and driving them (Dr. Bapha Kumtjd 
Mookerji: Who are the minorities?) — in t;lie Calcutta Corporation 
the Muslims are fhe minorities — and driving theifi to desperation. If 
the majority community be not considerate and sympathetic to 
minorities, the minorities must Ibe led to desperation and there must 
ibe the natural desire for separation. Why did America separate 
from the parent country of Britain? Why Ireland has also practi- 
cally separated itself? Evidently, because they found they were not 
getting proper treatment. # For the same reason, the Muslims also 
want separation but circumstanced *as they are, their separation can 
only take the form of a separate electorate. If they had a counfry 
exclusively their own, they would have declared themselves completely 
independent of Hindu India. There is,* therefore, nothing unnatural 
nor retrograde in the demand for separate electorate, as given out by 
the learned Doctor. Let the Hindu community understand our view- 
point and change their mentality and then the Muslims will also 
reciprocate. Let them Ibe real, let there Ibe a real change of heart. 
Let there Ibe real brotherly feeling and not mere’ profession and then 
there will be no demand for separate electorates. But till then, there 
must Ibe safeguards for protecting ihe interests of the minorities, and 
the Government instead of being branded as communal should be con- 
gratulated for showing sincere solicitude for protecting the interests 
of the minorities by initiating this measure. 

With these remarks, Sir, I support the passage of the Bill. 

Begum HAMIDA MflMIM: Mr. President, Sir, I rise to support 
the passage of the Calcutta Municipal (Amendment) Bill whole- 
heartedly. Our leader. Khan Bahadur Maulyi Abdul Karim explained 
yesterday the position of *the Coalition 1?arty of the Legislative, 
Council very cleaply with regard to their attitude to^rds this Bilk 
and I whole-heartedly endorse it. Any one .who has had any dealings 
with the powers that be in the Calcutta Corporation at the present 
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moment, will realize fully what is being done in the name* of the rate- 
payers in general, and I am sure, they will all welcome the *passage 
of this Bill. 

Sir, I refute very strongly the charge that has bfen levelled by 
the Hon’ble Dr„ Radha* Kumud Mookerji th^t the Coalition,. Govern- 
ment ‘is communal And that this Bill is proof positive of that fact. 
On the other hand, I think the broad general scheme that has been 
laid down in this Bill in fixing the quota of the different electorate 
is the only means, nay, the beginning of the oreation of that 
nationalism for' which Dr. Radha Kumud Mookerji in so very feeling 
words appealed to our Chief 'Minister yesterday. 

The Bill will keep the balance of power in equity and justice and 
this alone can bring about nationalism if at all, for mere words cannot 
achieve that noble state of things which nationalism means. With 
these words, Sir, I support the passage' of the Bill. 

« 

Rai Sahib INDU BHUSAN ‘BARKER: Mr. President, Sir, in 
opposing the thii^i reading of the Bill which has been debated with 
so much warmth on the floor of the House, I shall be very brief. For, 
the case for this side of the House had been very ablv put forward 
by the leader of the Congress Party and my hon’ble. leader, the. Raja 
Bahadur of Nashipur, during the earlier stages. I 'know, Sir, whe'n 
the Government sets its heart to a measure and carries it through by 
sheer force of number, it is futile for this House to try to carry 
conviction to <them by advancing reason or argument. Therefore, 
whatever might be the. injustice or the evident reactionary nature 
of the measure, and however detrimental it might be to the 
interest of an enjightened ‘minority community like the Hindus 
of Bengal, the Government look like paying no heed to the 
dictates of reason and fair play. Sir, the sum-total of the Government 
endeavour in the Municipal Bill is, to put it in a word, to relegate 
the Hindu community in tfoe City Corporation almost to a position of 
impotence by denying it representation in« such number to which it is 
entitled by virtue of its population strength, tax-paying capacity, 
contribution to civic growth, education, and voting strength, in short, 
by all accepted standards by which representations in popular and 
representative bodies are calculated. My hon’ble friend Dr. Mookerji 
had taken you through elaborate figures in his excellent speech a few 
da^s ago' in order to show the obvious* in justice done to the Hindu 
community, specially the Caste Hindus, in this Bill and I can hardly 
usefully add anything to*-, his arguments. It ehould be sufficient to 
4 convince the ‘Government that, apart from the point of view of 
-abstract justice, froin the point of view, of political justice also, the 
Bill is a true measure of .the bankruptcy of statesmanship which, of 
late, is manifesting itself in the present. Government. 
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Sir, the real nature of the Bill has oome out in its true colour in 
the Statement of Objects and Reasons and*-it seeks to indicate the 
provocation of this piece of legislation. , It has been pointed out that 
the* Muslim community has, for long, demanded the amendment of 
the (^Calcutta Municipal Act. We do not know, Sir, through what 
channel * those demands were made. But I sure that these 
demands were not so insistent as to give rise to country-wide 
agitation, press propaganda, public meetings and representations and 
such other means through which public demands are generally put 
forward. Can it be said that in the matter of the . Municipal Bill, 
so irresistible was this demand ? Or was it merely back-chats and 
whispers of a certain powerful section of the non-Bengali Muslim 
community that recently inspired this legislation? 

Sir, never was such a legislation taken on hand — so violent’ in its 
effect on a particular community — , without a genuine demand for it 
as in the present case. This shows that in spite of all appeal 
from this side of%the House, the Government is not prepared to move 
an inch from the position it has trken up, and is not going to be 
influenced by the dictates of fair-play and justice. In such unenviable 
circumstances, it is with a feeling of despondency that one has to raise 
his voice of protest. Sir, the other day the Hon’ble Mr. Hunter, 
leader of the European Group, admitted on the floor of this House 
that some injustice has been done to the Hindu community; but he 
says that he cannot do anything, because an increase in Hindu seats 
will mean anHncrease in the Congress Left Wing which they cannot 
support in any way. ‘ But, after all, Sir, it is the Hindus in general 
and specially the Caste Hindus who are going to suffer, and are going 
to be deprived of their ‘real franchise* and priyilege which should not 
be denied to them. With these words , 9 Sir, I oppose the acceptance 

of this reactionary piece of legislation. * 

* 

•Khan Bahadur Maulvi MOHAMMAD IBRAHIM: to^?t wifo 
ftR tot* TO riThk 

msjM sfto to rcrcm fcft m swkBi c*ic4fct<K ot m to 
®rrfsc to c*i4w 9 crfa ^ri ^ 

gP TO &T CTOTTTOTCI CTOT fcfa emx 5tyTO[TOl H^IWH f « fcft tb'UfVCTO 

\*iAhiw 4 asi spto to satos tfmvst touuto srra 

^TflSTTH ^0 i5R t WCfi *UG4 l £*5 1* <wSf 2WR SCTOT fSISTT 1 * 

$*HT TO CTO fatrti H \ TO <8 W?T SWi fell, — 

to =rr wrftw TO*fwi> re fWt W 

CTOTO TOvT nlCTO< gRTOS t*T* ROT TOTO; TO fl* 

mx, nftwrea mm \ wfrefc farc’Jfrrc. ^ to»r,.to sift* 

TO3 CTOCTR TO to; A HTOM ^TfTOTO STSTT^T TO 

•An authorised English translation of this Bengali speech will • be found in the 
Appendix. 
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CHCH HTI 44, HfaW"W CH wml» SWT BT H? SO?HTTHt ?HT HC? 4IT4I H< i> K*B? ‘ 
9 HBT? Hit I ifeOO HrtST H«Pt BUtCHTH? Hit? HftB Hit CH HH? 4 CHC*t? 44 fHStlCBli; 
??; CHT4, M«IB HT? 4t «TltH&T H&H 4?T' HC?CH t fa 7 * CHHT HI?, 4;nW«o ?IT*Tt «t 
CH*?C?? HCHT 4451® HfHCHHH CH9?t H? Hit t4H? HfHCHHCH? C? fa 4H BT H?tt ?J?CHH I 
4HITH9 &0 StCH? HCHT HI? 4>S1 HfHCHHH CH9?T H? 1 ®tl^ HtfHH HTTHH9 Bit HHjVCHlt 
• fHTStri HfaCHHH STH!? fa *4H BT fBfa StTCH StTCH 8*tHfat C4IT?CHHI 4 f??C?9 
H5T? Hit I HH^T faSWHniMGCO HT3C H*t HTH HCHT . tCH4‘W s HCKCH, fa 7 * 
fafH^T? HHIH? «tret HHlfatS hIhC? 1 ! ?; f?CB HT?CHH HTI fHCB HT?CHH HT C4H? BT? 

4m, *tTTH ?rf«C fa *st ?tf«c at 5WTH HHHTT? HTHT HC* CHCHHI 4T? 4HT H^tCHH? 
44 f?C4 «tTH HIHIH"? HT? 44 fHC4 t^TS HfaSC^fatt 4**TTSt \t; H?— fatT5t\C? Stilt 
CH* ?H? HT? CHH H^rt HHIH? HfHTH»tH fHCB HIT?? fal CHHITH9 4T? HH HTHTHH HJ4 
5bto *tt?CHH HT 44 fHC4 ?Bl 7 5C?THCH? HH ®IT? 44 fHC4 4TCH? ?CH? HH, — 4t CHlijTHf? 
CHIC*, H=Bl HHTH? fa ?4? HI*; 5^ HTfaH BT HHC&t CHTW HIT4, Hfa 4t Hf?CH*tCH? StHT 
HT «fT4\CBT, BTHCH f?fH$T? HHCt?CH? 4B fatTH CHTi^CB CHICBI HT t BIHT 445; CHTCtllfa? 
farmt wh v cb ncare? i hw 4t ifaro st«tir4 hthib c4T?ch C4? hfh^t Hifat 
HTTH? fHfaB HP5HI C44H 4T*fatH?CH? 4TTHt H?I CHC*t? CHI14? 4TTH9,,H; HHHIK 
44HTHT HISTTH, StmtHUST? HT HH^IBl? HOT? f®B? fatlt CHCT? C5IT4-HB faT? 4T?I 

Bi?r fas^ faretar Bfantr chc? hti w Htfat hith? fa cstics? hhh®*! chit? 
CHCt? 4TCH 4t ?4H faHHt? CHIT? CHIC*CM? fBfa HfHCHHH Ststl5r C? *q? *St5tt CHt5l4 
8tfB4T? C4T?CB C?C?t 4H4H BIT? ®WH*af HC? THTTIJTHHI fa^ Hit? ®tIHT 4 T ?f » HT H C? 
4lH4l 4 T 4 T < TT?»IH ?RHT? 445r ®tIH«f afi'SlHI CH«tTTH 4t HfHtJWH SPtl? SC^H HT?H 
HC?, 4?^ 4t ®HHT*f ?!THT? HHTRT CStstR fH5WHHTtHf5H^He CbIH,C4l faf* StT<*5t 
Htf?H HTTH? C? JPBT? C4TT?tHH, CH SPBR H^HlH HTHCH, — f54^? fa?T SflfH HTI 
®ttfH BT? C®l5 fHC?fa, — CHCH* Hit? C4I?tf6tHTH? HIT5T? HI? faf»(C?fH I 

(Mr. Kanajit Pal Chou ducky : hi? C4C5 fat t) 

4«fHt 4t f?H H*?THt BttHI? fatBl? 4*tr HCI? — CHC5CH? H*?P?1 out? HJHi't 
C?tT5tfa— 4fH4T15T 4TH'|W*H CHCt? , 445T ®nH»f StfB^tTH, fa 7 * 4THITH? H^fatT 
T? THt ®IIH< StfB^rrCH HIHITH? C?C?CH< StfBfafHC?? C4R *5?^ 4?T H? Hltl HTf? 
44Hr C5T? HHI? KIH,CB Hlf?-^at 4H4TBT 5 t5t? fa fa?; fa H.HHHIH CHC?CH? HTHT 
4?H f» t fa Br HfHHI?l HTTH? ?faH? HTTH H^??T HHU H THt f*tHT HIB C4KCB HIT? I 4?4? 
C?C? 4f H 4 TBt HHC? ?HT '?tITHH 4*K ®ITf? f?«?IH 4f? at HlSCH? Cfa C504 ?l?r B*ITH? 

^ , f , 

HC?T THC49 C4$ T4t? THt CHCltCH? 4TCH f*t?^B HTT?HI H?TBT far; f?fa$T? HHI*t? 
44HT T?tHT?H C? ®tlfa BTCH? Hf?CH»fH CHT?TI hThCHHCH C? fa fatH CH5T TBT «tlf? 
HJ?ft CHTTHfHl HT? HfHTHHH HITHIT? BITH? Wh« 6[?CH? HH^StCH? S»t? fHBlt C4t?TB 
HC? t fa 7 * BI?T 4B H?^ faTH, f*tW, H*tHT? faCH BT?T «tTC6T? BT?*t? WHICH? CHPt? 
CHI4 HH*CTT? HPfa H^?T4 C?T? H? CHT? StlfBI 445T HPHl? <51 HTT*(? 445T ?fH 
tbc*h c?9?r ?i? ?;<; 445r nr«tr t ?i?r bthch hthIJI c??^ Sijcb hit? ht, TBfat nfastr 

9tlfBC4 ®tTH?T ?fH H?H Ht C4T?TB Hit? BTHCH H*TO CHH9 W; CHIT? 55^?, SHH?T 
55^® ?T Cbl'H.CB HT?C?r HT I H^5?TH ( CHC?CH? StTHTTB HC?I Kretfafw CHCSt CHI4 ?T C? 
T4R C4CJft CHI4 BTTH*®THTC® HC?I Cftl T fB H l tl Hl»l.Hl 4?T *\fHHl ?H; C? 4fH4IB T 
'4C<IC?«tCH 4T*fantT? CHTC?faCHH B*I?T C4TH HCHHT HTHTH 4T5t C4IC4CHH — 4HH 

fa C4$ CHHIT® HT?H? JSTfat <C?ft CHTTHfa ®*T?T ??T f*tHI? Hi?!? 4t 4T®fatCH? 
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itfom nwvfc artn h^?k $TO? rote* m mm A gftwnw TOlrm 

i STCt?(??"l fafl ©i*?OH ?C?Cf l ?IC?1<?, ?! TOC? OT? *T? S?T? ?!$, ^ifa <$?? fafWjRC 

Ht n my <ai«qc?i? croft, hTtoto ?t ?if*'?icff*«rrc? to to ctof to jqjft fafr; 
croc?? mw ?fi 

<> q^ ®n? fan fa?<iiM,* ^ fat? faF sn? c<i®ic<i i ®i?*tt ?xcsh [Hit fa?/i&*i a*nt 
HHHfa 3FC?H, ®dfa® fa k ?lH <*f? 2Lfbt?i?lOT ?dbb PTR® ^iTo, HHI& ?! CH? S^rfa HUT 
CTOP5 ?!C? TO fa 5 ^ 44?!G TO^!> TO, — ®(TOT StfCOT^tCT C41?C<1 TO HOT? 
©((HI? HbH «v^ ?]JRPF ?fa H4H £!4\SlH Ofl^H? HR? 5flIot?l?"loi t^ldCO 5?, ®nf*C 
fa OTTO TORT? TORT TO H^K ?$faltH StfOTTOftOT ®nfa HH?fa W(?W 

«irfa =tn ®af*t pt fa wiwfaiiH ^ facp font cn era wtrsrt w «t^ ®ro 

<£<£? OTC4 1 fat?C? f??!?, ST? CbC? cqH^faPF 01? ©Uf’l— 4$ ?^H 4C? H? Ct>C? *\H< «U<? 
faC?C? HI CM, fac,? ZtfocHbilbl U?l? N tO TO? TO <3?!C?® fail fa<i/lDH ?C.H \<<«l 

hto? hot toc? to fa^ ®nfa c?!Hfa 4<fcr to ft? ^th;c< c?fa? fa?; hhi&£ 
•qw fa<iF?,OTtc? to vtor hto toI croc?— far Wira i toi? to 
? e^ ch fa? *q? f?4i i d>r ®nfa arc? to? fa"<UH 4fa, <sn? fa?^ t<rHto ent to 

9 

•Maulana MUHAMMAD AKRAM KHAN: HFfat? hot ? fc’ TO??, 

TOT? <RRT «q? H^faTOl 4PftC??H faTO TOP? ?$ 4? H?5T? C?IC? C? TOTOHT 
C?!C?C? OTCS C? faro ?T?T S’??!?!? faTOJ fa, TO RT??^? fa? CH TOP? STOltMl 
.«q? <R TOC?; fa*J ?!$fafOTK ?$H*tfa, TO TOT ?T<TTT 3$T5? TOTOTOOt TO? 
®tfo<lfab TO CTO l ®0f? TO TO S5j! CW? ??TO Hit l (A member • from the 
Congress Group : TO??) TO?, <611 ^CH? HOT TO CTO.TO?<^ * TO 

Sij? fro c?ro tmn «t?yr?ro ??ro, f?fa ch* ??fa fac? to? jP(fo?rfab otroti 
(T he Hon’ble Mr. N. R. Sarker : c^r OTCH* ®ttot l) ( Dt. Radha 

Kumud Mookerji : S<5?St Fit 0 (Mr. ’President : Order; Order. ) 3TO 
^FHT H*t*f TOTTOI? ?^ fa? - CHHICHI ?C?C?, — f?PTOS 4 <TOTT??' ?T?l«^\H H^ntSt^ 
TO?? CH^ fa<? fat? ?!?, ?T? Sen? 4C?C5H ^4i5i ?^v “ Communal ” \ o*i? hco 
^ fa?ST Communal , TOl?T Communal, TO*tCH? TOHfa^ C? TOH5 HH TOTS 
Communalism <£l? fac? BIOTIC? SRSlfatfl TOHTCH? TOT <TO, m?T»q»? CHIP? 
\fa faCTOI C*T? HTO ^48T ^?5?r f?C? ^4§T C"«fl4 ?fi^ ?C?t«., — C?T? ?? 

^ »fi?ST S^ pro ?r <5 ?ro ??c?? fa 5 ?; ?c? — to stoSt ®nf? ^htc? ui? N t<i 

?! — C4H ?! ?H!S! TO?b ?C? HT, C4<«l PTHS^f’ t<l«! v C«U — “®(P2?^ TOP5 ^?^”, 

to? faro TOfar?* ^c? - cron totch? «!?t!?^ to??6 ®to? ?rtc? HPaHTf?4TO 
c? toh 5 ac?ror? ^ifa^ c?tc? ?c?cm, cnfeSt fafa ^ro?? ??fa ctocto y 
faw? ?!p? «oc?,* — ?<fa ?^? - t <iw«u i?r?r c?rro, ?*r*rt cot ?ic®t, 
5TTO f*F «(R TORit ^ ^r, Jtratjii p* ^ertt 

?TO? aTb?<faO t?l(lD l i?l?T HCH 4t?H <HH? <l^ s C^, fa^ > OT ??, ?!5iTR ?CH? 
TOftl (Dr. Radha Kdmud Mo^ker/i : *qw TOCTO OT?) ’QW 
C?lfa fa? COT C?TC?ft «(l*fa l. ?^F ®U??I ?! ou'Ji 1 OTR, OT?!?, tOTOT?* 

- — * * : V — 

*An authorised English translation of these two Bengali speeches will be found 
in the Appendix. 
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WffoOT, TOC f*PF toft (A member from the Congress group 

— «T*nc toi) sreros ftofti tost atfft “to!” t*rt srt c "toT* t 

n raKitoprvS rercs rare TO ? ntTO i sracTOt qjwirra 

nRt <rsk to rafcsRf <j<*tw rasra; «f*c ®uHKif-( rarra 

<w wi < nrto ^torera wwirfo© to srrpn • *t?; mtor .tor* =r 

$(RTC TO« <3 fro WOTfHT SSI $TR, $RR, f^TO, HlfTOJ TOC to CTOt 

TOT TO *rt¥l Sfc 3*R TOT TOTt, S*R TO CH< N Cv5 ’TFC^T R ®TTW :ft 

Ci<r srar sr i ra feto^r RCR^ft ®rrcs ch5i “*nt” st?ft sft rarts srs sn 

(Mr. S. N. SanYAL : TO ^ITO5 OTM tto «nt SHTOST *CR §ra5T ton) 
WTO SR; WTO'SR — “^TO TOC WSST tnusd RTO <rft, CCTOT $C*iJl CSTO TO l” 
<s5t cstw • 2kw i oi*tc«\ ra*rr srcoc wsh arras* ^afsH? ^rc&ih! sr;$ 

WTO TOS TO*S CTOTtSH l ( The Speaker referred to Mr. S. N. Sanyal 
who ' was then sitting , also on the bench occupied 
by the Maulana ) <?<nm STCT zif [oi «uHltK< TO C4hKS; CR f®CS® 

TOR TO >3TOS TO5 W aT& ®RT iSR «TTR WtT alcfr, H*b<l< TO^PV WTSl 
ts5l;<P CTO^CST ^c^r, WSTS cn$ti?$. cni'Sii 1 33S, «iiHm ^J°5do c<£; parser 

£ *ft£$t 05TTO STO CTO TO $£*©11 \${\\ atoPT CS WCS «3^aTT TOfaCl CRaC? 

Communalism. Community C<(c«l OTjT faito ®TTCW l Community 

TOC, »3S* to; Community TOH 'TO OTTO TOT ST TO TO gfa 3RT 
ssi to; s;totr toe a^SR ®*>fc to* totor *toj seto tow rarat, 
tocto* toro toto, ccto arawtocre tot^ri toj xtokiTww Rtofo. 
5?r w<«ww c^ft to w ,cr tor aftr ^i ®h1r toR 

VWKKHft RTSf CW^T, s^TRTOR SlCfC? CC^T I^TTOTl CCfR to; W to? 

CH«l N C< — «(7§R wk CTTO Rjaf >^b<iK TOC«T TO5C«t Communal 

<3^ "IV5 1 feOT^R t<PK RT^TOT, C^vf^C RT l Rf<C C<PH \F$ 5 CT TO^", C^K 3<?i5l 

8RT«t TOR WTCft “CCTW Communalism R support 

CTOC5T — Imperialism ^ support .CTOCWT l” 

« 

<5^ Imperialism ®TRT5 ®tra 4^0T W ^ WSt n-wlii ®(r^Tt 

5Ff?W MIWIW Of — \H=IHWCK4 3FTC CVW ^5(T5 

1T&S C^TC<f^C , «R, C^T SP5Kt^t5 TO, 5ITO? 5TOT fTO 5C51 ®TO? 

Tl<ltn »ll*U^) TOSI eulH H>itt WTOJ 9 CI^, *l,wwi( *lW C5 

“^RfSt 5T5TO* StRTTO n^X<^Ktf TO SKn WKft , 51J55K itmm. 

Btpnro w*rt” anro t^are pt— to «>i<i5<w'< *tro top 
ftraro ?to 5 sren c^rrafesR to \h«ihih ynsi®T f?«q^ mm fHCitfwau, ^ 
a®T? arfe^tf®’ mm *ro aWtg ?h Wwfyeii; fertt® ms 

SK*C *t4itnr*WI — <p|* C*[W <^1*0 C*tPF^ ^Bft” atlfH iSSk*? <f*l 

'm^uK aFcpnrfroi i «(ihich 4 f^w« v 5 ' *<?? w jgrorro fwiwt 

^ fCC®H Pt 0*1WS liw'5? P(RC ®T9P55 3T 

51®? to,-w J&Mniii zk>m atroro aror wl<pm ^#rr *&\ atros 
^ «cm CFt<^t .mm wtwhk m aroro pfr c^r error ^«un1*K<T 

^rr wd rrsf'r WTSCSJTI arm iSnR o’ mi S® w;<? nn«iV wrrr m \<r$ 
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o*ra tw Sfec h w sr c*ncr wi«m, ^r, — *tf#w 

wiaop?;, wmitu t*t sr aiwi ^®r a*rc ^ca^Rt srasi ^rvtnt 

a«P( siiHicKi siw 5*rar «uHiiH4ft swift rei-tikH i 

• % 

Mr. AMULYA D-HAN faOYs Mr. President,* Sir, we have heard 
argtments for and against, this Bill from every group of this House. 
But, Sir, one thing stifl remains a puzzle to me 'and that is this. In 
spite of the fact that the majority of the Scheduled Caste members inside 
and outside the Legislature are against this system of nomination and 
in spite of the fact that by a majority of votes the verdict of this House 
was pronounced against it, I cannot understand why ’the Government 
is going to approach the Lower House to nullify our decision. There 
will be no room for doubt, that the Hon’ble Minister wants to turn the 
Calcutta Corporation into a subservient body to be ruled according to the 
dictates of the Bengal Secretariat. And, Sir, in order to suit the con- 
venience of a cipher member in the Cabinet, they are imposing nomina- 
tion on this particular community, — T will not mention his name, Sir. 
They want to infpose this system of nomination on this community 
against the wishes of the members oT our community. Sir, I shajl not 
go into the details as to how that hon’ble gentleman*stands ,iri the way 
of progress of these poor Scheduled Castes. 1 shall not tell the House 
to-day; but if 1 get any occasion, I shall submit before this House that 
he is, an impediment towards the progress of the Scheduled Castes 
fo-day. But I would appeal to the Hon’ble Mr. Nalini ltanjan Sarker 
in all humility and 1 will ask him whether he* is prepared to Ineet, ju.ll 
the Scheduled Caste ipembers in the Bengal Legislative Assembly and 
the Bengal Legislative Council at a conferen.ee and decnle the method 
of representation according to the will of the majority. Is he prepared 
to accept this? 

* 

Sir, I want to give a reply to one of my friends (fpposite. My friend 
the Khan Bahadur has said that they have found defects in the joint 
electorate within a short time. But my friend forgets that it is the 
result of that joint electorate by which one of' their leaders was elected 
the Mayor of Calcutta, amt they are proud of him. Sir, my friend 
forgets that joint electorate is in existence in this country not for 
twelve years but for over half a century. Let us look to the district, 
boards of Bengal and wluit do we find now? My friends and none of 
the Ministers in the Cabinet, claim separate electorates in the district 
boards of Bengal, but they claim separate electorates in the Corpora- 
tion of Calcutta. In a|l seriousness, may I ask Sir Nazimuddin why 
they make a distinction between these two categories of local self- 
governing bodies? 

With these words, I oppose tne tmra reacting ot uie run. 

The Hon’ble Mr. H. S. SUHRAWARDY: Mr. Prtsident, Sir, I 
think that we ought. to make our position as well #s the position of the 
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Coalition Party which has been supporting this measure clear in regard 
to the attitude which we have adopted on the amendments whiqb have 
been tabled. A division,' Sir,. wa$ carried on the floor of this House. * 
We regard it, Sir, as being in the nature of a snap division and not a 
deliberate expression of the opinion of the House and therefore, Sir^ we 
are emboldened *to t^ke up the position, that after the Bill has been 
altered in another place, we shall come up before this House for the 
expression of its deliberate opinion. The House, Sir, did not realize 
apparently at that moment that the Bill enshrines certain important 
arrangements that have been arrived at between those major parties 
whom we considered to be wwrthy of consultation. Very delicate 
adjustments had been made and these were 1 brown out of gear by the 
amendment moved by Khan Sahib Abdul Hamid Chowdhury and carried 
the other day. 

Sir, an attempt was made by honourable members to retrieve the 
position and honourable inembers may have noticed tint they took two 
different directions. One was to compensate for the reduction of the 4 
nominated seats fry reducing 4 elected general seats, so that, whereas 
the Bill makes provision for 47 general elected seats in a House of 94, 
there would be 44 elected seats in a House' of 85. Another course which 
these amendments took was to add these 4 seats to the Muslim elec- 
torate. We requested our party to desist from adopting either of '’these 
courses ivhioh would have given a fresh lqase of life to an unreasonable 
agitation, on "the distinct assurance given to) them thafr the Ministry 
stood or fell by this Bill as it was originally produced and placed 
before the House. On that' account, we propose to abide by the pledge 
which we have given and to request the House 'once more to consider its 
decision in due course, . 

May I now come, Sir, to the speeches of Dr. Radha Kumud Mookerji 
and Mr. Lalit Chandra Das, who have stated the view-points of the 
Opposition in very foreible t terms ? Sir, the Bill is not the outcome of 
any cry of “Islam in danger”; that cry has fortunately been eliminated 
from the politics of Bengal. Nor is it the outcome of any cry like 
“Islam triumphant”, because* that is not the policy of the Ministry. 
We desire justice for all and domination for none. My friends opposite 
would like to dominate. We preserve the balance, and J am asking my 
friends opposite to consider that a mere overwhelming majority is not 
necessary for the purpose of that domination jin Corporation politics 
which they seek. Take the position of the Muslim Party in another 
place. Although the Muslims are a majority in this province, they are a 
minority elsewhere, and £ven«that minority is divided— some of them 
•.have sought tlje protection of the Congress, but yet the group that 
remains, — although in'a considerable minority in the House itself wields 
a great deal of political power, prestige and influence and it obtains the 
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support of various groups and from various parts of the House, because 
• its policy is based on justice and fair-play. the group of Hindus in 
the Calcutta Corporation, who are not even in that unfortunate position 
in which the Muslim group is in another place, is out to do justice to 
othlr communities, • it jvill find that its influence, its powers and its 
prestige will increase beyond all proportion to its numerical strength and, 
it will rally round it all other groups. But if the Hindus desire to 
exercise their influence for their own purposes, then I feel certain that 
disintegrating influences will be found even in their own fold, because I 
am certain that even amongst them there are persons who are not so 
blind to the requirements of the other com muni ties # as to follow the 
dictates of a party whose sole purpose appears to be the domination of 
others. 

Sir, one of the honourable members, I think it is Hr. Kadha 
Kumud Mookerji— no, it is Mr. Lalit Chandra Has — who spoke of some 
members of the Muslim community, some of our rejected Paladins, as 
the “shining lights” of our commuifity. Well, Sir, we make a ipesent 
of these “shining lights” to Hr. Mookerji and his party. Jheir some- 
what phosphorescent glow tarnishes, to some extent, the radiant efful- 
gence of the coalition Parly, but I am certain that in the dark abysmal 
depths of Congress politics they stand forth as “shining lights” by 
Which nomenclature they have been recognised and described. Sir, 

Hr. Mookerji has asked • us tf> abide by the settlement # of 

192J. Sir, 1 - happened in those days to l>e a member of the 

old Legislative Council, and 1 do not think Hr. ‘Mookerji was 

a member in those % days or followed • with any considerable 
interest the politics of those days. (Mr. .Saciiinj'ka Narayan 
Sajsyal: 1, too, was in the old Council in those days.) Yes, Sir, 
Mr. Sachindm Narayan Sanyal was a member of the Council in those 
days, and we had the privilege of co-operating with each other. In 
those days he may remember that the settlement was to this effect, that 
the Muslim group made it clear fo the House that, while tliey accepted 
the settlement for the time *l>eing* at the suggestion thrown out by Mr. 
Langford James, they did so on the distinct understanding that if joint 
electorates were found to be a failure and bo operate against the interests 
of the Muslim community and of the Corporation as a whole, they 
reserved to themselves the right of going back to separate electorate. 
That right they are now enforcing as that right they are now iq a 
fortunate position te enforce? (Mr. Ranajit Pal Chouohtjry : Hoes 
all this appear in the Proceedings of t^e Council of those days?) 
Yes, they certainly appear in the proceedings of those days, and if 
honourable members will care. to look at them they # will find it there.* 
But, obviously, L do not expect them to do so much research work. 

Now, Sir, to resume. One strange charge has been made against the 
Ministry and it is that* we are a communal Government. To ^his an 
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effective reply has been given to-day by onr esteemed friend Maulana 
Akram Khan. So, I will not refer to it except to point out that on* almost « 
every occasion it 'lias been bur utmost endeavour — leading often to 
bickerings amongst ourselves — to see that justice is done to every single 
party and community in this province. We realise our responsibilities 
that, although our I'esponsibilities are to try and help the depressed, 
and the poor, those who have been the victims of vested interests all these 
years, yet at the same time this has to be balanced by a general sense 
of justice and fair-play to all. But the charge to which I am referring, 
a charge which' must sound strange to all ears, is that this Govern- 
ment is a reactionary Government. Sir, if by the term “reactionary” 
is meant reaction against the powers and prestige of those who have 
all these years kept that power and prestige to themselves and not parted 
with it for the benefit of the musses, then this Government is certainly 
a reactionary Government. But if reactionary Government means, 
reactionary in the sense in which it is used, namely, againftt the interest 
of the people, then, 85^, I refute that charge, and I call upon this House 
and the public outside to bear witness to the fact that possibly no 
Government in the whole of India has done more for the benefit of the 
people and of the masses, no Government has placed before it this 
great principle which it is attempting to fulfil, namely, that of service 
to the people, than this Government, and i\, does not ‘lie in the mouth 
of those who are out to attack the Government, whatever may be the 
merits o'f their cause, to call this Government a reactionary Government. 

Sir, another charge that is made against us Is that we have made 
use of 'the Scheduled Castes. t I refute that charge also. If at all, 
I think the Scheduled Castes have rather mad& use of us. But we are 
glad of it. We want the Scheduled Castes to rise in the scale as we 
want our own people to rise. We want to assist them — we go out of 
our way to assist them — but if that is called ‘making use of the 
Scheduled Castes, then, Sir, I can quite understand the mentality of 
the Congress Party, which is “take everything for yourself but if you 
give something to others, then you, must Jbe giving it in order to get 
some advantage for yourself.” 

Something has also been said against nomination. Nominated 
members have been called the slaves of the Ministry and persons who 
will have no power or no influence and no separate voice. Sir, there is 
onjB member of the Coalition Party — at any rate a member who has 
been supporting us throughout in this vei f y House— I mean, Dr. Barua, 
who is a nominated mem^jer. But this has not prevented him from 
taking a line of action whyih l*e thought was fofr the benefit of his own 
community and o£ the interests which he represents. But again, Sir, 
nomination chtmges it$ vocabulary according to the side of the House 
from which it is uttered. Nomination amongst the Congressmen means 
slavery, and that ' to-day has been exemplified bv the speech made by 
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our esteemed friend Mr. Amulyadkan Roy. The honourable gentleman 
• who whnt against the Congress previous to^iis election and who was 
unable to find a seat in the other Uduse,’ to-day speaks on behalf of the 
Scheduled Castes and suddenly finds tkat» the Ministry is opposed to 
the^nterests of his community or that they do* not listen to their views. 
What does he know, Sir, as to whether we have* listened to the views 
of the Scheduled Castes or not? The Scheduled Castes begged of us 
not to hand them over to the Congress and to take them out of the 
general electorate — not only within the Assembly but also outside it — 
and if Mr. Amulyadhan Roy can with his message find support outside 
this Chamber except from the small group of his own entourage, I 
shall be prepared to take back my statement. Sir, not only that. 
Those members of the Scheduled .Castes upon whose support 
Mr. Amulyadhan Roy wishes to trade »on the floor of this House and 
who he thinks will support joint electorate with or without reserved 
seats, approached us and requested us to give .them separate electorates. 
(Mr. Amulyadhan Roy: How many?) All. N^t only those members, 
— and here 1 state on the floor of tins House, — not only those members 
who supported the Coalition Party but those who are opposed to us; they 
also approached us and asked us to give them separate electorate, and 
Sir, there was a reason for it. They said, “we want our seats, and here 
is an attempt being made # to reduce our seats. We know who are our 
friends, and who are not.” .Let not Mr. Amulyadhan Roy think that 
because a large group of JjJclfeduled’ Castes have gone and are flitting in 
the Opposition* Benches that they are opposed to the measures of Gov- 
ernment, which we are producing from time to time*for the benefit 
of the Scheduled Castes, They are doing so* and they have joined the 
Opposition for certain reasons of their owii which I need not discuss 
on the floor of this House. But if you Hum round «and say that they do 
not like nominations when almost every day members of the Scheduled 
Castes in the Opposition Party heckle us on the question as to why we 
are not giving nomination to Scheduled Castes in the local bodies, you 
state something which is absurd and which showfl that Mr. Amulya- 
dhan Roy has lost all touch with 'his Community. He does not know 
even what his community is thinking and ever since he has aspired to 
occupy the seat of our most esteemed and revered colleague the late 
Maharaja of Sgntosh, Mr. Amulyadhan Roy’s politics are no more the 
politics of the Scheduled Castes, but the politics of his master whose * 
voice he reproduces. JThat is the meaning of nomination in the voca- 
bulary of the Congress', and fhat is the sense in which Mr. Amulyadhan 
Roy uses the word nomination. 

Sir, that is all that I have to say! I* thank thos’e groups in the 
House that have, supported the passage of this Bill* and I particularly- 
thank the leader of the European group fpr the dignity and restraint 
and the lead which' he has given to this House.'* , 
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MV. PRESIDENT: The question before the House is %it the 
Calcutta Municipal (Amendment) Bill, 1939, as settled in the Council, c 
be passed. 

(The motion was agreed to.) 

Mr. PRESIDENT: The House will now take up the Bengal Tanks 
Improvement Bill, 1938, as passed by the Assembly. 


The Bengal Tanks Improvement Bill, 1938. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the amendments made by the Bengal Legislative Assembly 
to the Bengal Tanks Improvement Bill, 1938, be taken iiito considera- 
tion . 

ti 

Mr. PRESIDENT: Motion moved: that the amendments made 
by the Bengal Legislative Assembly to the Bengal Tanks Improvement 
Bill, 1938, be taken into consideration. 

• • 1 i 

The question before the House is: that the amendments madq by the 
Bengal Legislative Assembly to the Bengal, Tanks Improvement Bill, 
1938, be taken into consideration. 

(The motion was agreed" to..) 

« « ' 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the amendments made by the Bengal Legislative Assembly 
to the Bengal Tanks, Improvement Bill, 1938, be agreed to by the 
Council. 


Mr. PRESIDENT: Motion moved: that the amendments made by 
the Bengal Legislative Assembly to the Bengal Tanks Improvement'* 
Bill, 1938, be agreed to by the Council. 

• « , 

I have carefully gone through the amendments made by the Legis- 
lative Assembly and I find that they are more or less formal. 

The question before th# House is: that this Council agrees to the 
further amendments mqde 'Jty the Bengal Legisfative Assembly to the 
•Bengal Tanks Improvement Bill, 1938,; at its meeting held on the 
21st April, 1939. 

(The motion was Agreed to.) 
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Mr. PRESIDENTS The Council is now goii^g to tie adjourned for 
a perftljl of ten days. But before I adjourn the House, I consider i^, 
*my duty to thank the honourable members tor the assistance and co- 
operation which they had rendered to the Chair during the discussion 
of this highly .controversial measure. The’ protracted debate on the 
Bill, wiih as many as *100 amendments to be disposed of, naturally 
entailed considerable strain on all parties concerned and there might> 
have been occasions when some amount of heat was noticeable in the 
speeches and discussions in the House. If any action of the Chair 
had at times appeared harsh to the honourable members, I do assure 
them that I always acted with the best, of intentions and in the best 
interest of the House. 

« 

I hope the honourable members will take my assurance in the spirit 
in which it is made. 


The House now stands adjourned till 8 a.m. on the 7th of July, 
1989. 


Adjournment. 

The Council then adjourned till 8 a.m. on Friday, the 7th July, 
1989. 






Members absent: 


L#oi\u trwgpr* itjpy. j 


The * following ljiembers were absent from the meeting held on the 
28th June, 1939: — . * 

(1) Khan Bahadur Naziruddin Ahmad. 

(2) Mr. Humayun Iteza Chowdhury. 

(3) Mr. Huraayun Kabir. 

(4) Mr. Kamini Kumar Dutta. 

(5) Alhadj Khan Bahadur. Shaikh Muhammad Jan. 

(6) Mr. Humayun Kabir. 

(7) Rai Bahadur Satis Chandra Mukherji. 

(8) Rai Bahadur Radhica Bhutan Roy. 

(9) Khan Bahadur M. Sliamsuzzoha. 

(10) Raja Bhupen^lra Narayan Siriha Bahadur, c fi Nashipijr. 


B. G. Pres*— 193&-40— 4976A.—750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Thi? Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Friday, the 7th July, 1939, at 8 a.m., being th€ 
twenty-seventh clay of the Second Session, pursuant to section 62 (2) 

, {a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

All-India Competitive Examinations for ^igher Services. 

• 

121. Mr. BANKIM CHANDRA DATTA (on behalf of .Mr. Kamini 
Kumar Dutta): (a) Is the Hon’ble Minister in charge of the Education 
Department aware that Bengali candidates appearing at the All-India 
Competitive Examinations^ for higher services under the State have not 
*ibeen able to acquit themselves with as much credit as the candidates 
belonging to ^oilier sister ^rbvinces 1 ? 

( b ) Has the Government made a thorough enquiry into the causes 
of such deterioration of the intellectual level of Bengali studeuts? 

(c) If so, is it a fact that the cause of such deterioration has been 

found to lie in the defective system pf education imparted in our 
Universities? 4 

(d) Is it a fact tliat the results of Bengali candidates appearing at 
the competitive examinations for higher services under the State held 
in the United Kingdom are not as disappointing *as those relating to 
All-India Competitive Examinations held in India? 

(e) If the reply to part (d) be in the affirmative, will the Hon’ble 
Minister he pleased to state whether any enquiry has been made for 
such differentiation of results ? If so, with what result ? If no enquiry 
has been made, does Government propose to enquire into the natter? > 
If not, why not? j 

(/) Is Government aware J that students who appear at the higher 
competitive examinations in the United Kingdom get the benefit of very 
efficient coaches available on payment pf certain fees?. 

( g ) Does the Hon’ble Minister propose to take agitable steps for. 
making similar advantages available to those *Bengali J candidates who 
desire to appear at. higher competitive examinations held in India? 
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( h ) Will Government appoint a oomn^ttee consisting- of educational 
dkperts and other persons having experience of the coaching cystem # 
which qbtains in tlje United Kingdom, for considering this problem 
in all its bearings ? If not, ?vhy not P 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Mon’ble Mr. Mukunda Behary Mullick on behalf of the Hon p ble Mr. 
A. K. Fazlul Huq): (a), (d) and (/) Yes. 

( b ) Enquiry has been made. 

(c) Yes, to some extent. 

(e) Enquiry has been made. It is not possible to say with any 
degree of certainty what has been the cause of the differentiation. 

(g) Yes. Arrangements have been made to start tutorial classes 
outside ordinary college hours at the Presidency and Islamia Colleges. 

( h ) It is not considered necessary to appoint a committee to consider 
the question. 

Rai KESHAB CHANDRA BANERJEE Bahadur: With regard to 
answer ( e ), having regard to the fact that Government is not certain 
about the cause of this differentiation, will' the Hon’ble Minister be 
pleased to state why it is not considered necessary to appoint a com- 
mittee to go into the question? ' ' ’ 

• f 1 

The Hon’bie Mr. MUKUNDA BEHARY' MULLICK'. Sir, I refer 
the hon’ble mesaber to the answer given which will show that an enquiry 
has been made and the result has been communicated. Therefore, with 
respect to this particular* question, Government do not consider it 
necessary to make further enquiry. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Is it not a fact 
that the Government is not definite about the result of the enquiry? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: What has 
been achieved by this enquiry has been indicated in the answer. I am 
sorry, Sir, I have nothing further to add. 


The District Primary Education Board pf Tippera, 

t 

122. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Education Department be pleased to state whether 
District Primary Education B<?ard has been set up in the district of 
'TipperaP If so, when? • 

(b) How m&ny official representatives are there on *this Board, and 
who are they? 
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(c) Of the remaining representatives on th& Board, how many are 
# Muharttmadans and how many Hindus? 

(d) Who are the Hindu representatives? According to* population 
basis in the district, how many seats are th‘e Hindus entitled to? 

(e) Of the Hindus in this Board, is Mr. Birat Chandra Mandal a 

member of the Government Coalition Party? „ 

(/) Why hare the Hindus been so poorly represented on this Board ? 

(g) How many primary schools does this Board now control in this 
district? Since when have these schools been started? 

(h) In these schools, under the control of the Board, how many 
teachers are Muhammaddns and how many Hindus? 

(i) Of the Muhammadan teachers, how many are non-matriculates? 
And of the Hindu teachers, how many are non-matriculates? 

(j) Does Government propose to fix the passing of the Matricu- 

lation examination as the minimum qualifica tijxn for being a teacher 
in the primary schools? * 4 

(k) In regard to the appointments of these teachers, is jt the inten- 
tion of the Government to fix communal proportions? If so, what are 
the reasons therefor? 

The Hon’ble-Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hen’ble Mr. A. K. Fazlul Huq): (a) Yes; from the 1st April, 
1938. 

(b) and (c) The hon’ble member is referred to Notification No. 
434-Edn., dated the 27th February, 1939, published on page 43$ , Part I 
of the Calcutta Gazette of the 2nd March, 1939. • 

( d ) Seats are not allotted or reserved* on a conwnunal basis. 

(e) Mr. Birat Chandra Mandal is not a member of the Board. 

(/) They have not been able to secure election. 

(g) 225 schools were started under the "new scheme of Free Primary 
Education from the 3rd February* 1939. 

( h ) Muhammadans 487 and Hindus* 169. 

(i) Non-matriculate teachers — Muhammadans 319 and Hindus 88. 

(;) Draft rules prescribing the minimum qualifications for appoint-^ 

ment as teachers in primary schools are under preparation. 

(k) This questiqn has no l yet come up for consideration. 

Mr. LALIT CHAtyDFtA DAS: In the Answer to (b) and (c), noti- 
fication dated 27th February has beerf referred to. Will the Hon’ble 
Minister be pleased to state, whether it is a fact that 16 Muhammadans, 
are on the Board* and of the remaining 4, two are officials and 2 only are 
Hindus ? 
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The Hon v ble Mr. MUKUNDA BEHARY MULLICK: Sir, I believe 
each honourable member of the Legislature gets a copy if the * 
Calcutta* Gazette and when an* answer is given by the Government, it 
is certainly intended for the »whole House. 

Mr. LALIT CHANDRA DAS: Will the ' Hon’ble Minister be 
pleased to state whether it is a fact that of the 20 representatives, 16 
are Muhammadans, 2 officials and 2 are Hindus? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: J am sorry, 

I have not got the details, but if the notification shows that, it may be 
so. 


Mr. LALIT CHANDRA DAS: Is the Hon’ble Minister ignorant 
of the notification of which he was speaking that the whole House must 
be aware? Does not the' Hon’ble Minister get a copy of the Gazette 
himself ? \ ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I have 
said that I have not got the details here nor'have I got a copy of the 
Gazette. If the Gazette shows the details as the honourable member 
mentions, they are so. 

, . • * 

Mr. LALlf CHANDRA DAB: Sir, it is not an answer to my ques- 
tion. I want tb know whether as a matter of fact the Minister knows 
that out of 20 representatives of the Primary t Education Board in 

Tipperah, 16 are Muhammadans/ 2 officials and 2 Hindus? 

«• 

« 

The Hon’ble Mr. MUKUNDA BEHARY «MULLICK: I am 

extremely sorry, Sir, to submit that I am not under cross-examination. 
I am here to 

< ' 

* * ; 

Mr. PRESIDENT: Order, order, I think there is some difficulty. 
It is not unusual to refer to official Gazettes or other publications, but 
it is also usual, when a member definitely affirms a certain fact, for the 
Hon’ble Minister to accept his statement. When the honourable mem- 
9 ber says that it is 16 for Muhammadans, 2 for officials and 2 for Hindus, 
it is graceful to accept that statement. 1 

The Hon’ble Mr. MUKONDA BEHARY MULLICK: Sir, I am 
extremely sorry, I was* m&understood. I never denied the hon’ble 
• member’s statement 1 . I only said that since I have not got the details 
of the notification, if t-hte hqnourable member says that it is a fact, it 


IS so 
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Mr. LALIT CHANDRA DAS: Ttys answer to ( f ) is * ‘they have 
not been able to secure elections.” How were tbe members elected; 
vere they elected by tbe members of tbe District Board? 

<The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I would 
•efer tlvs honourable niember to the provisions of the Act which lays 
down tbe procedure. An election bas been held and tbe result ibereot 
bas been indicated. 

Mr. LALIT CHANDRA DAS! W,ere the elections held by tbe 

members of tbe District Board of Tippera? 

I 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Tbe District 
Board is one of tbe constituents and I presume, Sir, tbe election must 
have been held by tbe members of tbe District Board themselves. 

* • * / 

Mr. LALIT CHANDRA DAS: What is tbe proportion of tbe 
members in that Board which elects the committee 4 ? I mean the pro- 
portion of Hindus and Muhammadans? 


. The Hon’ble <a Mr. MUKUNDA BEHARY MULLICK: Sir, I would 
refer the honourable member again* to the notification which lays down 
tbe details of' tbe proportion. # 


Mr. LALIT CHANDRA DAS: Arising* out of answer ( i ) — non- 
matriculate teachers — Muhammadans 319 and Hindus 88, that makes 
407. Why so many non-matriculates were appointed as primary school 
teachers when so majay matriculates are available? 

The Hon’ble Mr. MUKUNDA BEHARY .MULLICK: I am 

extremely sorry, Sir, I cannot give all tbe reasons. But it seems to me 
that tbe services of the teachers who were engaged have been retained 
and have not been discharged all at once. 

Mr. LALIT QHANDRA DAS: Is it a fact that because matriculates • 
are not available, therefore non-matriculate Muhammadans numbering 
319 have been appointed as primary school teachers? 

The Hon’ble Mr. MUKUNDA BEHAR* MULLICK: Sir; ileny 

this charge. As I have indicated just a moment ‘ago, some of these . 
teachers were already in .service and tbe Hon*ble Chief Minister did 
not think it proper.* to discharge them all at once.’ . 
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* The District Sub»Registrar of Howrah. 

123.* Rai Sahib* INDU BHUSAN BARKER: (a) Is the Hon’ble. 
Minister in charge of the Education Department aware tl^at the District 
Sub-Registrar of Howrah ’ seldom observes regularity in attending oifice 
^but ordinarily attends office between 12 noon and 2 p.m.? 

(b) Is the Hon’ble Minister aware that he does fiot sit in the ejlas 
to receive the documents from the parties but he receives them in his 
chamber where the public has no access? 

(c) Is it a fact that he asks the party applying for commission to 
provide him with a conveyance although fye realises the prescribed 
travelling allowance from the party for the same? 

( d ) Is it a fact that this officer has been degraded and transferred 
from Dacca to Howrah? 

The Hon’ble Mr. I^UKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. A. K> Fazlul Huq): I have no information, but I 
propose to have enquiries made. 

Rai Sahib INDU BHUSAN SARKER: Sit, on the 1st of June last, 
I sent notice of this question, and although five weeks have elapsed, no 
reply is given. May I know how long it will take to'have this matter 
enquired i into ? * 

• , » • 

The Hon’blr Mr. MUKUNDA BEHARY MULLICK: Sir, I am 
sorry it is difficult to give ariy definite idea of time, but it is hoped that 
as soon as the Hon’ble Chief Minister is free from his present engage- 
ments, he will have it done. • 

Rai Sahib INDU BHUSAN SARKER: Sir, it is a question relating 
to a Government office in Howrah. It is so close to Calcutta that ordi- 
narily I might have expected* this reply within these 5 weeks. However, 
I hope that it will be enquired into and the replies will be given in this 
session, as soon as possible. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I can 
• only assure the hon’ble member that it will certainly be done as soon as 
possible. 


The death of Reajaddy Mollqh- 

- ^ . . V • 

/ 124. Mr. SHRISH CHANDRA CH AfCRAVERTI: (a) Will the 

Hon’ble Minis^r in charge, of the Revenue Department be pleased to 
state whether it is a fact that Reajaddy Mollah, son , of Mahmud Mollah, 
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of Panchuria, police-station Narail, district Jessore (Union No. 11 of 

^Bhadrabilla), died of starvation in the month of May, 1939? 

(6) Is it a fact that Mr. Amal Sen, Secretary, Narail Krishak 
‘Samity, informed the Subdivisional Officer that the villagers were starv- * 
ingf but that no action was taken by the Subdivisional Officer of Narail? 

• i . 

(c) Is it a fact that similar cases are occurring’ in Narail and adjoin- 
ing places? 

(d) Is it a fact that the Subdivisional Officer charged “batons” on 
the starving people who came to him to seek help ? 

(e) Is it a fact that Mr. K. C. Mitra, a well-known public man of 
the subdivision, where lie^lives during the major part *of the year, when 
waiting in deputation on behalf of the starving people upon the 
Subdivisional Officer was insulted by the said officer and that the Sub- 
divisional Officer ordered Mr. Mitra to leave the subdivision at once 
by issuing an order under section 144 Criminal Procedure Code? . 

(/) Jf the regies to questions (a) to (e) be ;n the. affirmative, will 
the Hon'ble Minister be pleased to*state whether any steps are # being 
taken by the Government or are intended to be tal^n against the said 
officer? If so, what are they? If not, why not? 


. MINISTER lin charge- of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Sipgh Rqy): (a) to ( d ) No. ; 

(e) Mr. Mitra excited *the people by # holding meetings and deliver- 
ing speeches and thereby tried to coerce the Subdivisional Officer and r 
his staff to grant loans in undeserving . crises. As the Subdivisional 
Officer apprehended a serious breach* of the peace if Mr. Mitra was 
allowed to have his own way, he issued injunction orders under section 
144 of the Criminal Procedure Code in March last directing him to 
leave the Narail subdivision within 24 hours or to show cause. 

( f ) Does not arise. 

• • • 

The test relief work in the district of Bogra. 

125. Khan Bahadur Maulvi MOHAMMAD IBRAHIM: Will the* 
Hon’ble Minister in charge of the Bevenue Department be pleased to- 
state — 

(a) what was the amoufft sanctioned for test relief work in the- 

district of Bogra? 

(b) what was the agency through whiqh and the manneB-^rr Which 

the money was spept? 

(c) whether Government is aware that dotlbts are finding expres- 

sions in /open pubjic meetings in tj*e district both from 
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officials and non-officials that the money spent on the work 
done is unjustifiable; and • 

(d)*if bo, whether Government proposes to make a sifting enquiry 
as to whether the* money sanctioned by Gtpvernment }ias been 
fully spent fo* the purpose of test relief and whether 1, the 
relief work carried out is commensurate with the money 
spent for the said work; if not, why not?* 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: (a) 1938-39 

Us. 20,000 and 1939-40 Rs. 10,000. 

(b) The arnoupt of Rs! 20,000 sanctioned in 1938-39 was spent 

vdepartmentally by the District Board in February and March, 1939. 
With Rs. 10,000 sanctioned in 1939-40, test relief work was carried on 
'by the District Board in May last as well as in the current month 
through the agency of the Union Boards in the affected areas, accord- 
ing to the Collector’s suggestion. The amounts were spent on construc- 
tion and repairs of rokds on piece-work system. r 

I D 

(c) * Cbmplaints were made orally by the villagers before the Sub- 
divisional Officer, the District Engineer and the Second Vice-Chairman, 
District Board, and in writing to the Collector by some Presidents of 
Union Boards to the effect that a portion of the money spent on test 
^relief work during 1938-39, has been misused and misappropriated. 

(cl) The Chairman of the District Board was asked by the Collector 
-to institute an enquiry into t|ie allegations hnd a committee has been 
tet up by him cf or the purpose. The report of tlie committee is being 
awaited. 4 

Khan Bahadur Maulvi MOHAMMAD IBRAHIM: District 

• * 

•Board 43 Chairman fa »«*»w ®(lfa? 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Yes. 

« * 

Khan Bahadur Maulvi MOHAMMAD "IBRAHIM: District Board 
- <fl?[ Chairman dK* member BwBl distribute iHWUU 6lnl©lTH 

bitUftcaw, 4 W f* 3ft District Board 43 Chairman 4$ 33TC 

SIR BrtBT 3TRR, STC’CST feft C3 enquiry SR 

'Government 43 C^R enquiry ^3T 513 fa3T? • 

The Hon’ble Sir BUOY PRA8AD 8lNGH ROY: Sir, the money 
was advanced to the District Board and Government have no informa- 
tion ab-taJhe details of Jio^ tht money was. disbursed. 

• * • . 

Khan Bahadur Maulvi MOHAMMAD IBRAHIM: 

wnt «r| i 
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The Hon’ble Sir BIJDY PRA8AD\ SINGH ROY: Sir, I do not 
.think Aat the Chairman,' the Vice-Chairman ®r the member named by 
the honourable member are directly responsible for tjie misappropriation 
of the money. So, in the opinion of Government the Chairman of the 

District Board- . 

* * 

Khan Sahib ABDUL HAMID CHOWDHURY I On a point of order," 
Sir. As the honourable member does not understand English 

Mr. PRESIDENT: Order, order. I have understood your point. 
After answering in English I think it would _ be better if the 
Hon’ble Minister gives thV substance of his answer in Bengali. 

The Hon’ble Sir BUOY PRASAD SflNCH ROY: The Chairman of 
the District Board is the proper person in the opinion of Government 
to enquire into tl^e matter. 

(The Hon’ble Minister then explained the .substance of his reply 
in Bengali.) 9 

&TO&T • Govgmmemt District Board advance 

UT qsQJX District Board Chairman C*WM 

W’zk » fiRF ST rn c*T District 

Board m &T^T TOST SCOT, t District Board $3 
T5TF& ^'COT*| District Board *afWFR l 

*T$ c fCH’S SC3 <K3*i UT District Board <33 Chairman $ SC^» CTOT W-t <9 
f W enquiry qzt «rrRRl 

j 

The election of the Dinajpiir Municipality. 

126. Rai Sahib JATINDRA MOHAN SEN: Will the Hon’ble 

Minister in charge of the Local Self-Government bepartment be pleased 
to state — 

(a) the date when the general election of the commissioners of the 

Municipality of Dina j pur was held last; 

(b) whether more than fourteen months have elapsed since the said 

election ; 

(f) whether two elected municipal commissioners, namely, Maplvi 
Mahiuddfn Hossain and Babu J amini Kanta Sen Gupta, have 
since died ; 

3 

( d ) whether any bye-election has take 

caused by their deaths ; * . 

(e) whether the Government has nominated any .commissioners 

according’ to law and whether the names of elected and 
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nominated commissioners have fcbeen published in the 
Gazette; * i 

(f) * if not, whether the Government will be pleased to give reasons 

for the same; * 

(g) when was the last Board constituted ? ^nd* 

(h) when does the Government propose to publish the names of 

elected and nominated commissioners? * * 

MINISTER S charge of the LOCAL SELF-GOVERNMENT 
DEPARTMENT (the Hon’ble* Nawab Khirnja Habibullah Bahadur, of 
Dacca)! (a) The 29th March, 1938. 

(b) and ( c ) Yes. 

(d) No. 

(e) I have already passed orders in the matter. The names of the 
elected and nominated commissioners have been published in the last 
week’s “Calcutta Gazette.” 

(/) and ( h ) Do f not arise. 

(g) September, 1934. 

Khan Sahib ABDUL HAMID vnununun I i ivnn reierence tp 

answer ( d ), will the Hon’ble Minister be pleased to assign any reason 

why no Tbye-e]ection has taken place as yet? t #• 

« 

Mr. KADER BAKSH: May I say one word, Sir? A date ha& 
already been ‘fixed for the 'bye-election. 

c 

I 

Mr. PRESIDENT: Order, order. What the honourable member 
wants to know is whether inasmuch as two Commissioners namely, 
Maulvi Mahiuddin Hossain # and Babu Jamini Kanta Sen Gupta, have 
died, any bye-election has yet taken place to fill up those two vacancies P 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

As I have said, Sir, no election has yet taken place, but I stated that 

steps are being taken for those two seats to be filled up. 

• • 

I 

Khan Sahib ABDUL HAMID CHOWDHURY: With reference to 
answer (e), will the Hon’bje Minister explain if he has passed this order 
aftn^s-i^Jiad repeived notioe of t this question? * 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacoa: 

No ; certainly not* ' * 
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Mr. KADER BAKSHS Is the Hon’b^ Minister in charge aware that 
# a date lor the bye-election in place of those two members who have died 
has already been fixed? , 

. 

The Hon'ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Steps have already been taken to fill up those places, Sir. 

Mr. KADER BAKSH ■ Is the Hon’ble Minister aware that a date for 
the election of the Chairman and Vice-Chairman has also been fixed for 
the 12th of this month? 

The Hon’ble Nawab khwaja HABIBULLAH Bahadur, of Dacca: 

I am not aware of it. That is a matter to be arranged between the 
District Board and the Municipality. 

Khap Sahib ABDUL HAMID CHOWDHURY: With reference to 
answer (/), will the Hon’ble Minister please ttssign reasons fiy this 
unusual delay in nominating members for this municipality? 

• 

The Hon’ble* Nawab khwaja HABIBULLAH Bahadur, of Dacca: 

The honourable members of this House must be aware that this depart- 
ment has gone to several Ministers during the last few months and I 
have been in charge of this department only since the last five months; 
so they will well understand why the delay took place. 

Khan Sahib ABDUL HAMID CHQWDHORY: I do not make any 
reflection against any particular Minister,, but will the Hon’ble Minister 
be pleased to state what is the actual reason for thib delay? 

» 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

The reason was that these nominations were given several months ago; 
and when I took over charge, I thought that the list had become so old 
that it should be sent back to ascertain from the local officers if anything 
untow r ard had happened in the meantime and if they wanted to make 
any change in the list. That is the reason for this delay. 

Mr. HUMAYUN KABIR: Are we to understand from the Honlble 
Minister’s answer that- ministerial permutations and combinations are 
to be advanced as an argument for not carrying out the administrative 
work of the Government? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

I think, Sir, that question is yery unreasonable. . ’ . 
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Application^ for debt settlement. 

127/ Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Will 

the Hon’ble Minister in charge of the Co-op eratiV-e Credit and Rural 
Indebtedness Department kindly state — 

(a) how many applications for debt settlement were received from 

the time the Bengal Agricultural Debtors Act came into 
operation up to the 31st March, 1938, and .how many from 
1st April, 1938, to 31st December, 1938; 

(b) how many of these cases were disposed of by the 31st March, 

1938, and how many between 1st April, 1938, and 31st 
December, 1938; 

(c) what was the cost of the Debt Settlement Department from the 

very beginning till the 31st March, 1938, and from the 1st 
April, 1938, till 31st December, 1938; f 

(d) of the cases disposed of, im how many cases debts were settled 

and hoy many cases were disposed of without settlement of 
debts ; and 

(e) what is the aggregate amount of settled debts *as against deter- 

mined debts? 

‘Minister in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble'Mr. Mukunda Behary 
Mullick): Statistics of applications and disposals are .submitted to 
Government for half-yearly periods ending With June and December, 
and so I regret that I am unable to furnish the figures as at 31st March, 
1938. The following figures are, however, available: — 

(a) From the beginning up to the 31st December, 1937 — 377,352. 
From the 1st January, 1938, to the 31st December, 1938 — 585,011. 

( b ) From the be'ginning up to the 31st December, 1937 — 35,080. 

• • • 

From the 1st January, 1938, to the 31st December, 1938 — 
155,606. 

( c ) From the beginning up to the 31st March, 1938-.— Rs. 11,88,535* 
From the 1st April, 1938, to the 31st December; 1938 — Rs. 11,35,458. 

( d ) Up to the 31st December, 1938, *122,271 cases had been dis- 
posed of by settlement of # debts, and 68,415 applications had been 

diss^isagd. 

(e) Up to the 81st December, 1938, fche total amount awarded was 
Rs. 1,82, 01,13^ as against debt determined in these cases amounting 
to over Rs. 2,73,00,000. 
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Khan Bahadur SAINED MUAZZAMUDDIN HOSAIN: Is the- 
Hon’blf Minister aware jthat the total agricultural debt of Bengal is 
’estimated at Its. 2 crores? ' 

Jhe Hon’ble Mi. MUKUNDA BEHARY MULLICK: I do not 

thiiik, Sir, that the figure is correct. 

Khan Bahadur SAI YE D MUAZZAMUDDIN HOSAIN: If fora 
settlement of a debt of 2 crores 73 lakhs a sum of 23 lakhs is required' 
as expenditure, will not the total cost exceed 10 crores? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I have* 
had occasion to mention in this House that when the Boards start work 
their progress is naturally islow, but as^they go on their work becomes , 
much quicker. The honourable member will find that the disposals have- 
been very much quicker in the second year than what they were in the 
first year. So, J submit that the conclusion that the honourable 
member has drawn hardly stands, r, 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Has the 

Hon’ble Minister prepared a programme as to in how many years this 
settlement of the agricultural debt will be finished? 

. 

The.Hon’ble Mr. MUKUtyDA BJEHARY MULLICK: No; Sir. 

«' * >• • 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are we them 
to understand that the Government is following a policy of drift in this . 
matter ? * 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I would deny 
that allegation most Strongly. Government are doing their very best to*, 
speed up the matter. 

Khan Bahadur SAIYED.MU/VXZ AMUDDIN HOSAIN: Then, why 
have they not prepared a programme ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Because 
nothing of the kind has yet been thought necessary. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Is it a fact that 
the instructions contained in Government circulars for expediting the 
disposal of cases have pot been strictly followed? 

The Hon’ble Mr. MUKUNDA BEHakt iyiulliuiv{ I would again * 
remind the honourable member of the answer that I gave him some 
time back with regard to a question of this very ngthr.e when I indicated 
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that Government have no inforlp&tion bo far an this charge is concerned. 
If anything of ' that kind has come to the 'notice of the honourable 
-member, Government expect that this should be brought to their notice, 
so that an enquiry might be made into it. 

* « 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Hon’ble 
Minister be pleased to state if any enquiry was made into the matter 
from the District Board authorities? 

The Hon’bler Mr. MUKUNDA BEHARY MULLICK: If specific 

* cases are brought to notice, Government will certainly make an enquiry 

into them. ’ 

Mr. KADER BAK8H: Wi)l the Hon’ble Minister please state for 
the information of the members of this House the number of circulars 
issued asking the Boards to expedite these cases? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am afraid, 

* Sir, I must ask for notice. 

Mr. KADER BAK8H: Is the Hon’ble Minister aw^ e that in Union 
No. 10, Parbatipur police-station, district Dinajpur, there has been’ an 
unreasonable delay in disposing of cases by the Debt Settlement Boards 
and no action has yet been taken though a petition was submitted 
through the officer in charge to the Subdivi^ional Officer for expediting 
the matter ancj. also to the President of the Debt Settlement Board? 

The* Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am sorry, 
Sir, I do not know of any case of this kind, but as the honourable 
member has brought a specific case to my notice, I will certainly enquire 
into the matter. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not a 

fact that this Act is only a five-year Act? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I do not think 

* so. 


The water-hyacinth destruction propaganda. 

128. Rai Sahib J ATI NORA MOHAN SEN: .Will the Hon’ble 
.Minister in charge of the Agriculture Department be pleased to state — 

T&^-^hen Government first contemplated the idea of launching the 
wat^r-hyacinth destruction propaganda in this province; 

( b ) whether Government made any survey or got any estimates 
of the , ai*eas covered by water-hyacinth in the different 
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districts beford the destruct&ta work was taken up; if so, the 
* areas in each /district ; ' 

(c) the approximate area in each district whirl) could be attacked; 

(d) the approximate number of people in each district who res- 

• ponded to the call and took part in' the work ; 

' » , 

(e) whether the water-hyacinth which was taken out of the water 

and gathered on the banks were destroyed by fire or other- 
wise dealt with during the Water-Hyacinth Week or is 
still ' lying there ; 

(/) the total expenditure sanctioned by Government, district by 
district ; 

(fj) the total expenditure actually incurred in different districts; 

(//) the expenditures incurred by different Ministers including 
their travelling allowance; and 

(/) whether Government contemplates a* similar propaganda next 
* year? 


MINISTER in charge of the AGRICULTURE DEPARTMENT (the 
Hon’ble Mr. Tqpizuddin Khan): (a) In June, 1938. 


(b) Local officers were instructed to make an estimate of the area 

covered by wat<A-hyacintli before commencement of the work. An 
accurate estimate of the area, covered by water-hyacinth throughout the 
province would have requi/ed considerably time and expenditure and was 
not considered necessary. A rough estimate was made (if the heel areas 
covered by water-hyacinth in eight . important districts, ‘namely, 
Bakarganj, Jessore, Bogra, Khulna, Rajshahi, Dacca, • Tippera and 
Mymensingh. • 

(c) The entire area covered by water-hyacinth was attacked except 
one or two heels where there was waist-deep mire and no boat was 
available. Such heels will be tackled during the rainy season. 

{d) It is impossible to g^ve an.ystimate of the number of people who 
took part in the campaign in each district. The Water-Hyacinth Week 
aroused unprecedented enthusiasm everywhere and innumerable people 
joined the campaign in every district. 

( e ) It is not necessary to burn the weed for destruction. The weed » 
dies and rots if it is collected and stacked in one place. Most of # the 
water-liyacinth collected and stacked on dry land was destroyed during 
the Week and the rest afterwards. 


(/) The campaign was .organised ox vqjuntary lines, sni^JUr ' HTTot- 
ments being made to the districts for contingencies and jalpan for 
clearing beel areas only. .Two statements showing the allotments made 
for contingencies and jalpan are laid on the table.- 
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(g) The information is not Jet available asl statements of expenditure 
actually incurred have not yet* been received\from all the disti^cts. 

(h) «A statement is laid on ‘the .table. 

(t) The matter is under Consideration. 

Statements referred to in the reply to question No. 128. 


Statement showing the allotments fob, contingencies 
of District Officers. 


Burdwan 


Rs. 

30 

• Midnapore 

... 

50 

Howrah 

... 

25 

Hooglily 

... 

25 

Bankura 

... 

... 25 

Birbhum 


25 

Mnlda 1 ' 

... 

50 

Dinajpur 


30 

Jalpaiguri 


25 

Darjeeling - 

...* 

— 

•Rangpur 

;... 

100 

Bogra 

r 

... • 75 

, Rajshahi 

... 

100 

Pabi^a* 

... , 

100 

Murshidabai 

... 

75 

Nadia 

... 

100 

24-Parganas 

» 

100 

Jessore 


150 

Khulna • 


150 

Dacca 

« 

175 

My men singh 


200 

Faridpur 


175 

.Barisal 

. . . 

150 

Chittagong 

... i 

30 

Tippera 

c 

175 

Chittagong Hill X r ^ctb 

...• 

— 

^j5Joakh.ali 

i 

50 


' * • Total 

... 2,190 
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Statement shoeing 

|allotments f^r big beel areas .and for 

CONTRli 

iUTION ON ACCOUNT 0£ jdlpan. 

• • • 

District, i 

4 

* 4 Allotment. 

% 

Rs. 

Dinajpur 

300 

Bogra 

200 

Pabna 

... 1,500 

Rajshahi 

... 2,500 

Malda 

• 

... . ... 500 

• 

Rangpur 

250 • 

• * • 

^alpaiguri 

200 

Mymensing 

... 2,250 

• 

Dacc^ 

... ‘ ... 2,000 

Faridpur 

... # 2,250 . 

Bakarganj 

' ... . ... *1,500 

• 

Tippera 

\.. 2,450 

24-Parganas 

* ... 400 

• . 

Jessore 

... 1,000 

Nadia 

... 1,000 

• 

Khulna , 

# ... ... 1,000 

Murshidabad 

500 

Midnapore 

... . 200^, 


Total • *20,000 
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Statement showing the expei^hturb incurred by Hon’ble Ministers 
on account of their tours in different districts during the 
Water-Hyacinth Week. 


# Names. 


Total. 1 


1. The Hon’ble Mr. A. K. Fazlul Huq, Chief 

Minister .to the Government of Bengal 

2. The Hon’ble Mr. N. R. Skrker, Minister in charge 

of Finance Department 

3. The Hon’ble Khwaja Sir Nazimuddin, Minister in 

charge of Home Department 

4. The Hon’ble Maharaja Sris Chandra Nandy, of 

Cossimbazar, Minister in charge of Communica- 
tions and Works Department ... c ... 

5. Tne Hon’ble Mr. H. S. Suhrawardy, Minister in 

chaise of Commerce and Labour Department ... 

6. The Hon’ble Mr. M. B. Mulliek, Minister in charge 

of Co-operative Credit and Rural Indebtedness 
Department ** ..\ 

7. The* Hon’ble Mr. P. D. Raikut, Minister in charge 

of Forest and Excise Department 

8. Thp Hon’fcle Mr. Tamizuddin Khan, Minister in 

charge of Public "Health and Medical, Agri- 
culture and Veterinary Departments 

9. The Hon’ble ‘Nawab Habibullah Bahadur, of 

Dacca, Minister in charge of Local • Self- 
Government and Industries Department 


Rs. a. 
165 0 

208 13 
200 0 

67* 0 

260 1 

241 '8 

< 

235 0 

503 14 

154 0 


Total ... 2,035 4 


Rai KE8HAB CHANDRA BANERJEE Bahadur: With reference to 

f • 

answer *(e), will the Hon’ble Minister please state whether or not it is 
a fact that expert opinion was given a few yeaVs ago to the effect that 
the water-hyacinth pest cannot be desfroyed completely unless it is 
burnt ? 

The Hon’blp Mr. TAMIZUDDIN KHAN: That might be the expla- 
nation given by some* experts, but actual experience shows that it 
was wrong. 
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Rai KE8HAB CHANDRA BANERUEE Bahadur: With reference 
•to anstfrer (h) and the abatement accompanying it, will the Hon’ble 
Minister please state why there is this great difference in exptviditure 
’in the case of ^the Minister No. 8 in the statement against whom an 
amctant of Its. is shown? Was it on- account of the tours in 

connection with the wifter-hyacinth week? 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: I think the difference is 
due to two factors. Some Hon’ble Ministers travelled on Requisition 
while others did not. The difference may again be du6 to the distance 
travelled by the different Ministers. 

* 

Khan Bahadur ATAUR RAHMAN: Is it a fact that there is no 
water-hyacinth in the Howrah district?. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Well, if my honourable 

friend is anxious tb import some there, I have no objection. (Laughter.) 

* 

Khan Bahadur ATAUR RAHMAN: Sir, my question tjas whether 
there wa^hAi^^vater-hyacinth in the district of Howrah. What is the 
reply to it? Is not there water-hyacinth in the railway side? 

' The Hon’ble *Mr. TAMIZUDDIN KHAN: Thave seen it myself 
also, feut his question was* why there was no water-hvacinih in the 
district of Howrah, and f made my reply accordingly. * In answer to 
the second question I may say that there is water-hyacinth in the 
Howrah district also. 

Khan Bahadur ATAUR RAHMAN; Why then # steps were not taken 
to remove it in that district ? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I say, Sir, that steps were 
taken. 

Khan Bahadur ATAUR RAHMAN; Has the water-hyacinth been 
removed or is it still alive? 

The Hon’ble. Mr^ TAMIZUDDIN KHAN: A good deal of water- • 
hyacinth has been reifioved. 

Khan Bahadur ATAUR RAHMAN: Is.all the expenditure that is 
shown in the statement .incurred oi* wjfterrhyacinth ? Qj 
include travelling allowance, pf the local officers ako? # 

.* • 

The Hon’ble Mr. TAMIZUDDIN KHAN: I thipk not. 



976 GOVERNOR’S 1SSENT 10 GOVERNMENT #IELS. [7th J«ly, 

‘I I 

Rai KE8HAB CHANDRA [BANERJEE liahatjtiti With reference 
to answer ( e ), is the Government’s conclusion, namely, that if is note 
necessary to burn the wefed for destruction, based on any expert 
opinion ? 

. The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, that is the 
experience gathered by Government. ' 

Rai KE8HAB CHANDRA BANERJEE Bahadur: How may years’ 
experience? 

The Hon’ble Mr. TAMIZUDDIN KHAN: It is difficult to say how 

many years’ experience. 

The Hon’ble Mahardja SR ISCI-lAN DR A NANDY, of Cossimbazar: 

Sir, I beg* t*) lay on the table the information promised in reply to the 
question bearing No. 49 to which an ad interim reply was ry^rn on the 
20th February, 1939 — 

(a) Government we informed that no ‘new channels and oiitlets* 

, have been formed by the Ganges (or Padma) and the 

Bhagirathi rivers in Bengal after the floods. r of 1938. 

(b) Only the town of Jiaganj-Azimganj is reported to have 

suffered appreciable damage from erosion. 

c • 

i 

Governor’s Assent to Government, Bills. 

Mr. PRESIDENT: Order, order. I may inform the hon’ble 
members that following Bills passed by both Chambers of the Bengal 
Legislature have been assented to Vy Hi& Excellency the Governor 
under the provisions of section 75 of the Government of India Act, 
1935: — 

(1) The Calcutta Municipal (Amendment and Validation) Bill, 

1939. „ * * 

(2) The Indian Stamp (Bengal Amehdment) Bill, 1939. 

(3) The Behgal Excise (Amendment) Bill, ,1939. 

" (4) The Calcutta Policfc (Amendment) Bill, 1939. 

« • 

The Secretary will now read the message* received from the Bengal 
Legislative Assembly.’ • 
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Message from the Assembly. 

. SECRETARY to the COUNCIL (Mr. K. N. •Majumdar)! Sir, I 
have received the following messages from’ the Secretary to the Bengal 
Legislative Assembly:— , • 

(1) “With i ei'erence to your letter No. 335L.C., dated the 17th 
March, 1939, and in pursuance of section 80 ( 1 ) of the Bengal 
Legislative Assembly Rules and Standing Orders, I am directed to 
convey the message that the amendments made by tire Council to the 
Bengal Dentists Bill, 1938, have been * agreed to by the Bengal 
Legislative Assembly at ijs meeting held on the 28tli June, 1939.“ 

Sir, I lay the Bill on the table. 

(2) “With reference to your letter No. 386L.C., dated the 22nd 

March, 1939, and in pursuance of Rule 38 of the Bengal Legislative 
Assembly Rules^ I am directed to send herewith the Calcutta and 
Suburban Police (Amendment) BiO, 1939, ’and to convey the message 
that the Assembly al its meeting held on the 28th June, 1939, Agreed 
to the Bill without any amendments.” * f • 

Sir, I lay tto Bill on ‘the table. 

Notices of adjournment Motidhs. 

• ^ 

Mr. PRESIDENT: TKe Chair has received notices of two motions 
for adjournment of the business of the House. The first one is from 
Mr. Nur Ahmed which reads as under — • # 

“To move that the Council do adjourn its* business to discuss a 
specific matter of urgent public importance, viz*, the failure of the 
Government of Beifgal to .secure through proper representation or 
otherwise the appointment of a non-official influential Bengali as Indian 
Agent in Burma in view of large interest of the people of Bengal in 

Burma.” * 

• • • 

Will Ihe lion'ble member inform the House when this appointment 
was made and when it was* announced in the press? 

Mr. NUR AHMED: The appointment has not yet been made. Mr. 
Henderson went* on le^ve on the 12th of May and after that no appoint- 
ment has been made. It appears that the Madras Government* has 
made a representation to the Government of India to have a Madrassi 
as Indian Agent in Burma and my humble luhmission is that as Bengal 

has got as much interest in Burma as^Ma/ras* 

. • 

Mr. PRESIDENT: Order, order. The lioh’ble member need not 
speak on the merits of his motion at this stage. • * I only want to know 
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when that announcement was made and whether aaa ffl&pointment has 
been made or is still to be macle. 

Mr. NUR AHMED: StilJ to be made, S 

t 

Mr. PRESIDENT: Then, how would you< establish “the failure 
of the Government of Bengal through proper representation or otherwise 
the appointment of a non-othcial influential Bengali’ when no appoint- , 
ment has yet been made. 

Mr. HUMAYUN KABIR: May 1 submit, Sir 

Mr. PRESIDENT: Order, order. 

Mr. NUR AHMED: Because I do not find from the Press reports 
that the Bengal Government has made any representation to the 

Government of India in this behalf. * 

« 

a 

Mr. PRESIDENT: That information could have been elicited 
through a queslion. 

Mr. HUMAYUN KABIR: Sir, I was submitting that that is 'pre- t 
cisely the reason for an adjournment motion being tabled. Two months 
hav^ elapsed since the 12th of May last. In, spite of . two months 
having elapsed, no appointment has yet been made, and the language 
of the njotion, namely, “the failure of the Government to secure the 
appointment of » Bengali its Agent” covers this contingency. That is 
why, Sir, the notice for adjournment has been framed in this particular 
manner. * 

» 

Mr. PRESIDENT: .Order, order. I hold that this motion is out of 
order. 

«• 

The second notice is from Dr. Radlia Emmud Mookerji who wants 
to move “that the Council do adjourn its business to discuss a matter 
of urgent public importance, viz., the situation created by Government 
in suddenly stopping the protective works on the river Dharla at 
t Kurigran\ and preventing the completion of the same even by private 
individuals at .their own expense through the issue of orders by the 
District Magistrate of Rangpur.” • 

I would like. to know v^hen this order of the District Magistrate 

issued p 

Dr. RADHA'KUMUD MOOKERJI: Sir, the material for this ad- 
journment motion has. been derived from the Unite.d Press report — *— 
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Mr. PRE8lf ENT; Ofder, order, please answer my question first. 
•Then jlw may make your submission, if an^ When was the order of 
the District Magistrate issued? 


Or. RADHA KUMUD MOOKERJI: The date of. the order is not 
known, but the fact of* the order being passed has been intimated by 
the United Press report published in the “Amrita Bazar Patrika’*, 
dated the 4th July. As this is the first day we are meeting after the* 
publication of that report, I am raising this matter. 


Mr. PRESIDENT: Has Government any objection to this motion?* 

The Hon’ble Maharaja SRIS CHANDRA NANDY, of Cossirobazar: 

Sir, certainly we have objection. Firstly, because, the charges made 
are not definite inasmuch as no mention has been made as to when 
the order w r as issued by the Collector, and .under wdiat section; w r ho> 
gave the notice ftnrl which Magistrate; whether it w T as the District 
Magistrate or the Subdivisional Officer. Also,* Sir, the hon’l>le*mover 
w^ants to base his motion merely on newspaper rtfpnrts. It think, Sir, 
if he \vaw4i*44Ui 1(,V€ the motion, he should take full responsibility for 
the statement of facts that he might make in this connection. 

# Secondly, if tyie lion ’hie member wants to refer to the question of 
the policy of Government in stopping the protection works at Ivurigram, 
certainly, that is a matter not of recent qfcurrence. Government 
passed that order a couple of months ago # 


Mr. PRESIDENT: That is not his poinf. The hoVJde mover has 
definitely said that it w r as an order of # the District Magistrate. As- 
regards other details, I think it is as much the duty of the Government 
to ascertain the facts .as of the hon’ble member. However, as objection 
has been raised, I would like the hon'ble members who support the 
motion to rise »in their places. 

* i 

(^[embers rose in their seats ppd a count was taken.) 

Mr. PRESIDENT: As not less thafi Id members have supported 
this motion, it is taken that the hon’ble member has leave of the House. 
As a matter of .fact, I find there is no .other business before the House 
to-day. If the House is willing to sit for tw r o hours more, then alone 
we can take it up now. . • 

Dr. RADHA KUMUD* MOOKERJI: Sij, I suggest that it may be* 
taken up just now\ I* won’t take muc^ tinae over it. t ^ 

Mr. PRESIDENT: It doetf not rest with you alone. ^ There are other ' 
members. Has the Government any objection’ to take -up the matter 
just now? 
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The Hon’ble Maharaja 8RI$ CHANDRA NANDt, ot Cossimbazar: 

Ho, Sir, if the leaders of. other groups agree' to sit late, Government « 
have no objection. ♦ 

1 i 

Mr. PRESIDENT. Mr. Hunter, will it be convenient t to *the 
hon’ble members of the European Group to sit for 20 minutes more 
4tfter 10 a.m., in case it is necessary? It may nqt be necessary, if 
there is a closure and the Chair is agreeable to accept a closure. 

Mr. H. C. A. HUNTER: My group have no objection. 

Mr. RANAjiT PAL CHOUDHURY V May I submit, Sir, that 
immediately after this sitting there is a sitting of the Privilege 
Committee ? • 

Mr. PRESIDENT: Privilege Committee ordinarily meets after the 
^ordinary hours, that is', after 10 a. pi. 

The Horf’ble Mr. NALINI RANJAN BARKER: Kir, I want to give 
notice of my intention to move some amendments tc^Viie (fra ft rules 
of procedure for the conduct of business of the Bengal Legislative 
Council under section 84 (7) of the Government of "India Act to be- 
taken info consideration .on the 11th July* 1930. Shall I read out the 
whole thing? * 

i 

Mr. PRESIDENT: No, it is not necessary to read it. 

4 - * 

Mr. HUMAYUN KABIRr Sir, on a point of order. What is the 
decision about taking up the adjournment motion? Before that is 
finished, the Hon’ble Minister cannot 

Mr. PRESIDENT: I have decided that the House will now take 
■up the adjournment motion. 


Adjournment Motion. 

• • 

Dr. RADHA KUMUD MOOKERJI: Sir, I .rise to convey to the 
headquarters of Government, to the ears* of the authorities concerned, 
the helpless cry for immediate relief from, the distant countryside, 
frjgn the people of the subdivision of Kurignam in the district of 
Rangpur. ^ It will appear Hhaf this subdivision which is practically 
a historic subdivision and has. a record of* administrative work for the 
Last 70 years, • this subdivision is being threatened with ruin by the 
whimsical behaviour df. its river called Dharla w.hidh has started eating 
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into the town. The situation became jo full of risk that the Irriga- 
•tion Department of the ^Government though jt of a plan by which the 
town could be saved. The experts of ite Irrigation Department 
resolved upon a plan of ^spending about* Its. 85,000 in the shape of 
profective works by which the river could be trained to better 
behaviour. Of the sanctioned sum of Rs. 85,000, Government have 
already <pent Its. 48,000 and after the work had attained to this stage, 
it was found out by Government that only a further sum of Rs. 7,000 
was needed to complete the full scheme of protective works. 

The Hon’blo Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

What was the budget allotment? 

Dr. RADHA KUMUD MOOKERJI: The budget allotment I am 
told was about Rs. 85,000. But what I said just now is this that the 
Government themselves found out that the allotment far exceeded the 
requirements of fhe case, and when Rs. 48,000 were spent, they 
themselves found that only a balance of Its.' 7,000, if spent, .would 
be sufficient to complete the scheme of protective, work. , 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

.Wild found tha^.out? . 

• # * 

Dr. RADHA KUMUD MOOKERJI: I have beeu briefed bv'the 
people of Kurigram and I am speaking according t*> the facts and 
figures supplied by the leading citizens of '.that place. Of bourse, I 
shall be very glad to be corrected by the Minister in chhrge if my state- 
ment of facts is incorrect in some particulars. But for the present, I 
make this statement that the Government estimate for the protective 
work at Kurigram was Rs. 85,000 out of which they spent Rs. 48,000 
and the Government themselves found out afterwards that only a paltry 
sum of Rs. 7,000 will be needed to complete the w;ork so that although 
the estimate was at a higher figure, the actual expenditure would fall 
below that figure. Now, suddenly however before the protective work 
were completed according tt> the plan, the Government stopped further 
work on the spot without giving reasons which might appeal to the 
public of Kurigram. Representations* and appeals to the Government . 
were sent duly by the* various public associations of both Hindus and 
Muslims. The people of Kurigram, driven to despair, too*k recourse 
to what could be done by private enterprise and the resources of private 
philanthropy. In this matter the credit p # f leadership goes to Kljjpj- 
Bahadur Khaimuddin ChoWdhury for £n eihib'ition of rare^ivic spirit, 
and patriotism. .The Khan* "Bahadur took upon fiimjelf the task of* 
protecting the town at his own cost. Hk work consisted in diving 
deep huge shal logs’ and bamboo pilings and sinking big country boats 
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loaded with sand-bags along t^ie bank of thq whole river which was 
responsible for this erosiop, in order to stop Uhe fury of the Current* 
and also the damage caused by erosion. Sir, the questions that are of 
interest to the public end to the Council will be ,these. Is it a fact 
that the Government has* already spent Rs. 48,000 on this protective 
scheme? My second ‘question is, is it a fadt that the Government 
themselves estimate that only a further sum of Rs. 7 V 000 will be needed 
to, complete the full scheme of protection framed by Government’s 
irrigation experts ? 

My third point is this : no satisfactory reasons were given by 
Government to explain why this unfinished and uncompleted work 
should not be carried to completion, — whether Government were right 
in preventing even private action in the matter which has been taken 
in self-defence, — whether Government is justified in stopping private 
enterprise and the application of private enterprise in the matter of 
self-protection of the town itself. My fourth point would be that the 
Government themselves stand to g^in from all these kinds of ’private 
enterprise. Sir, I understand that even the protective work that has 
already beeii carried' out by private enterprise has been sufficient to 
keep Government’s own courts in the subdivision safe^i'^oEts season. 
Therefore, I think that the Government owe it to the public and to 
the Legislature to explain why they spent Rs. 48,000/and are refrain- 
ing from taking the consequences^ of this preliminary expenditure. 
iyhy should the whole sum of Rs. 48,000 bp throwrn away absolutely 
because the Government think *that they need not ‘prosecute the scheme 
any further? Whether there lias been any mistake ip the opinion of 
the expert on, the subject* ,and whether Governments opinion is that 
it is no longer profitable or npcessary to carry this protective work to 
completion and therefore no further money should be spent on a 
scheme of protection which is found by them to be no protection at all 
and whether they have discovered too late that the sum already spent 

should be regarded as waste t of public funds? 

• 

I have absolutely no desire to create or .to give rise to any kind of 
acrimonious controversy or debate on the subject. It is a very plain 
fact, affecting very seriously the welfare of* this distant towm of Kuri- 
gram, which is an important subdivision in the district of Rangpur. 

, My further information is that ^private action has been* stopped by an 
executive order issued by the District Magistrate of Rangpur, who 
is an I.C.S. gentleman. Of course, I f*peak subject to correction, 
because I am not any one in the Government to be in possession of 
_ihfr full facts of the case, but I believe in the story that has been 
.related to 'me and therefoi^ I 'have great pleasure in taking up the 
' brief on behalf q[f the wailing countryside "when their vjoice fails to reach 
the urban headquarters and* when the ears di the Ministers are sealed 
against this cry for relief of the part of the public'.* 
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Mr. PRESIDENT* The question before the House is: that the 
Counc^ do adjourn its business to discuss a matter of Urgent public- 
impbrtance, viz., the situation created by* Government in suddenly 
. stepping the protective works on tile river Dharlh at Kurigram and 
presenting completion of the same even by private individuals at their 
own expense through the issue of orders by the District Magistrate of 
Eangpur. 

I think it will facilitate discussion of this matter if the Minister 
in charge of the Irrigation Department would explain the position of 
Government at this stage. 

The Hon’bld Maharajq SRISCHANDRA NANDY, of Cossimbazar: 

Sir, I may state in brief the position of Government in this .matter. 

I am sorry to find that the hon’Lle mover is not conversant with full 
facts of the case he has undertaken to sponsor. If he has been briefed 
by the people of Kurigram, it seems to. have been done through 
newspapers, as all his facts are based on newspaper report. The reason 
why Government have had to stop the protective work whiph was 
undertaken is this. During the floods of the last , year there 
was an 4«n)^ymlly heavy erosion upon this town. As you know, 
Sir, the flood was of an unprecedented character and the 
^ero.sion in Kurigram also broke previous records. As a result, some 
Government buildings had to be dismantled. r i^tie problem of erosion 
is not confined to any ^arti^ular district and' there are not <fnly towns 
but there are very many villages which are being eroded every year 
owing to the wayward action of particular rivers. So, It is not possible 
for Government to undertake protective works everywhere. Govern- 
ment, therefore, decided that they would* undertake protective works 
only in those places where there waa ‘Government property of some 
value. Sir, it is with that end in view that Government undertook 
this protective work as there were valuable Government buildings and 
lands there. Now, the valuation of the Government properties was 
much reduced owing to some of the buildings having to be demolished, 
and so Government had nf> othPr alternative but to come to the deci- 
sion to abandon the scheme. 

Secondly, this kind of protective work which was intended to be 
undertaken here has never been sufficiently lested in connection with 
Bengal rivers, and cur Chief Engineer who is the adviser of Gbvernment* 
in this matter was never very much enthusiastic ovfcr the scheme. 
But we wanted to *do something for the protection of the town. After 
last year’s^flood, however, w r e thought k futile to • spend any large 
sum of money to save this iown. JJrovfyion was made for a biililP 1 
mattress for a length of about 1,000 feet. It tra inspired later that tin? 
length provided’ would uot be sufficient and .that Government would 
have to spend much more than the money’ already spent in future. It 
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has been said, Sir, that h sum of Rs." 48,000 has already been spent. 
While it is difficult to contradict the mover^ before the accounts are 
adjusted, I do not think {hat .we have spent as much as that. And I 
do not think that it is a fact, that by spending only Rs. 7,000 more over* 
Rs. 48,000 we could complete a scheme which whs estimated to <cost 
Rs. 85,000. As 1 *hqd occasion to state elsewhere, Government or the 
department concerned certainly would have no objection to any private 
individual undertaking minor protective works. Unfortunately, we are 
not so far posted with the full facts of the case, and we do not know 
what the order .was and who issued the order; — whether it was the 
District Magistrate of Rangpirr or the Subdivisional Officer of Kuri- 
gram ; and also what is the nature of the order. The Embankment 
Act is not in operation in that area and sf) I take it that no order 
could have been issued in pursuance of that Act and I do not know 
if the order has been issued under Section 144 or for the prevention 
of a breach of the peace. Immediately on receiving notice of this 
motion yesterday, I sent * a wire to the Collector to f let us know the 
facts of the case. So far, however we have not received any reply. 
No complaint was lodged by anybody. There is a Town Protection 
Committee There and we have received no protest from that Committee 
also. As regards the gentleman whose name has beafS^iiJfftioned by 
the hon’ble mover, I do not think he has undertaken any protective 
work on behalf of *the town. What lie? has done, so far as I, 
understand from non-official reports,, is thflt he is trying to protect his 
owtf house. When Government decided upon an ^expenditure of 
Rs. 85,000, I a vi constrained to say that we got vei*y little response from 
the people of the locality/ ‘They contributed only Rs. 500 for a pro- 
tective work which was estimated to cost as mtfch as Rs. 85,000. Then 
again, the District Board which is expected to be interested in a district 
problem of this natuiH? promised to pay only Rs. 2,000. T\ hatever may 
have been the nature of .the alleged magisterial order, it is very difficult 
to say if he was right or wrong without knowing the full facts. It 
may be that the Subdivisional Officer issued the order for stopping this 
particular protective 'work, as it might have damaged other properties. 

I hope it will be borne in mind that in any protective work or scheme, 
you have got to be very careful' not to jeopardise other’s interests. 


Mr. PRESIDENT: Order, order. I find that the difficulty of 
Government is that they are not in possession of full facts of the case. 
Had this been made clear to me in the beginning, I should not have 
"^hilDwed this motion to* bp tajxen # up and would haVe waived the question 
‘of urgency and fixed the matter for discussion on some other day. It 
is no use going tn with'. the matter further when the Government is not 
prepared. 
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The Hon'ble Maharaja 8RIS CHANDRA HANDY, of Cossimbazar: 

Sir, I Jiad almost finished and I would# only conclude by* appealing to* 
•the House not to press tte motion. I have already stated that Govern- 
.mqnt have no objection to local people undertaking minor tforks to 
protect their personal property and if anybody ‘acted contrary to* that 
policy, .Government will certainly intervene ' and apt* things right. I 
hope, Sir, that in view of this assurance the hdn’ble mover will not 
press his motion, , 

Dr. RADHA KUMUD MOOKERJI: I should think. Sir, that the 
question raised in my motion has not been satisfactorily answered and 
it will be better if some other date could be given to discuss this adjourn- 
ment motion when Government, will be fully prepared with the facts 
of the case. 

t 

Mr. PRESIDENT: An adjournment motion is for adjourning the 
business of the 0ouse fixed for the day. But I do not know* of any 
procedure by which the postponement asked for can be made. As a 
matter of fact, had I known that Government were not quite prepared, 

I would not have taken up this motion to-day. should have been 
glad to ac^W^to Dr. Mookerji’s request but there is this difficulty 
about the procedure to be adopted in doing so. 

Dr. 9 RAD HA KUMUD MOOKERJI: May. I submit, Sir, .that your 

decision was tentative. You wanted to. hear both sides* of the case to 
find out whether the debate could go on profitably, and since now it 
is revealed that the Government are not at $11 prepared in spite of the 
fact that in another pla"ce an identical adjournment motion was taken 
up, I should think, Sir, that you can c«*me to your final decision that 
the adjournment motion may be taken up at some other time having 
regard to the fact that the matter dealt with in the motion is of great 
public importance. 

Mr. PRESIDENT: As* I have said, under the rules, 1 have no dis- 
cretionary power to adjourn this debate. Hut I think the Hon’ble 
Minister made it clear that* since the notice of the adjournment motion 
was received, they have been taking all necessary steps to make 
enquiries from ’the locality. Of coursd, if the mover presses for it, the. 
Chair will have no option but to continue the debate. 

• 

The Hoolble Maharaja 8RI8 CHANDR/V NANDY^of Cossimbazar: 

Sir, may I repeat wha’t I have said just nay? If the lion’ble moveiw^ 
anxious that something should be done* to stop the ofder which- 
is alleged to have been issued by the Collector, I ihink after the' 
assurance which I have given just now, he* can have no* grievance. 
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Dr. RADHA KUMUD MOOKERJI: Sir, my first point is that the 
fundamental' position has not been satisfactorily explained. As repre- 
sentatives of the public, I -should say that the ’Government must explain' 
why RS. 50,000 have been thrown away on a scheme which later 
on the Government thought should not be prosecuted further. And my 
second point is whether the Government will be prepared to make the 
best of a bad case by completing the ^-protective work within the limits 
already sanctioned in the budget. What is the us*} of throwing away 
the benefits of an expenditure of such a large sum of money as Rs. 


Mr. PRESIDENT: Order, order. The hon’ble member cannot 
make a second speech. If he wants to persist^ certainly the debate on 
his motion will continue. < 

Dr. RADHA KUMUD MOOKERJI: Sir, I am not at all persist- 
ing. I want the Minister to answer my points. 

Mr. PRESIDENT: The Hon’ble Minister has given an assurance 
that they are making an enquiry into the matter and he has also 
-explained the genecal principle that the Government will have no 
objection to individual members in the locality taking t repairs, 

provided they do not go against the general principle of the 
•Government. After this, do you like to withdraw your motion ? „ 


Dr. RADHA KUMUD MOOKERJI: I shall only withdraw if 
the Government give straight answers as to who will be held respon- 
sible for the huge waste of public money to the extent of Rs. 48,000 if 
the scheme is not proceeded with? , 

The Hon’ble Maharaja SRiS CHANDRA NANDY, of Cossimbazar: 

Providence, Sir. 

Dr. RADHA KUMUD MOOKERJI: Sir, I should think that the 
department concerned must be punished for this utter waste of public 
money. Why did they embark upon a scheme without fore-thought? 

Mr. PRESIDENT: Why do you ask that question, again ? It has 
been answered. I see you are not satisfied. You want the debate to 
continue. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support 
the motion of my friend. The motion is to adjourn the House for the 
purpose of discussing the matter. I should support thr "motion for 
adjournment hut for A different purpose altogether, namely, to quietly 
go home. ~So,‘ I think the House should -adjourn after disposing of this 
adjournment motion immediately. I, therefore, move* that the question 
be now put. 
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Mr. PRESIDENT: I cannot accept closure at this stage, because, 
there lias been only onl speech on either side. 1 shall accept closure 
after a few more speeches. ' 

‘Hon’ble Members: Nobody wants to speak, Sjv: 

Mr. PRESIDENT: I find that nobody is willing to speak on th’is 
motion. 

The question before the House is that the House do now adjourn. 

(The motion was negatived.) 

Mr. PRESIDENT; The House now stands adjourned till 8 a.m. 
on Tuesday, the 11th July. 


Adjournment. . 


The Council then adjourned till 8 a.m. 
1939 . 


Ttvpgday, the 11th July, 
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Members absent. 

T}ie following members i\ r ere absent from the meeting held on the 
7th July, 1939: — 

(1) Mr. Narendra* Chandra Datta. 

(2) Mr. Kamini Kumar Dutta. 

(3) Alhadj Khwaja Muhammad Esmail. 

(4) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(5 J Khan Bahadur Muhammad Asaf Khan. 

(0) Rai Bahadur Salis Chandra Mukherji. 

(7) Mr. H. 1\ Boddar. 

(8) Mr. J. B. Ross. 

(9) Mr. W. E. Scott-Kerr. 

(10) Rai Sahib Jatindra Mohan ,Sen. 

(11) Rai^Bahadur #> Surendra Narayan Sinha. 


B. G. Press— 1939-40— 531 8A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


* • i 

J’he Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on .Tuesday, the 11th July, 1J939, at 8 a.m., being 
the twenty-eighth day of the Second Session, pursuant to section 
62 (2)(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Leper Colony in Midnapore. 

129. Rai MANMATHA NATH BOSE Bahadur: (a) Is the 

Hon’ble Minister in charge of the Public, Health and Medical Depart- 
ment aware that following a resolution of 1919, Jjie Surgeon-General 
of Beng al w as asked to formulate, in consultation with the authorities 
of the Lepers? a definite scheme for the establishment of 

leper colonies in # Bengal, and is he aware that in pursuance of the same, 
a scheme was actually prepared for a leper eoldhy in Salbani police- 
station *)f Midnapore di^rirtj Is lie further aware that the authorities 
of the Mission; io Lepers •raised Ids. 52^500 from public subscriptions 
and placed the amount at the hands of the Government for a leper 
home ? . * 

(b) Ts the Ron'ble Itfinister aware *t hat frith t that mofiey about 740 

acres of land were acquired by Goverpflient in Salbani police-station 
near Cbandrakona railway station, in the district of Midnapore, in 
1921 and that a tube-well was sunk there in 1929 by the Public Health 
Department at a cost of Rs. 8,900 for yielding 4,800 gallons of water 
per houi‘ with the intention of starting a» colony yn the said land for 
1,000 lepers? m ## 

( c ) Is the Hon’ble Minister aware that another scheme was drawn 
up by the Government foi ? keeping 250 lepers there which would 
involve a recurring annual cost of Rs. 44,796 and a non-recurring cost 
of Rs. 4i lakhs* and that this scheme a*fterwards had to be abandoned ? * 

(d) Is it a fact th&t the District Board of Midnapore . made* a 

survey of leprosy case in several thanas at a considerable cost in 1931 

with the of the British Empire Leprosy Association and that 

the said survey disclosed that 708 families oyt* of 5, §00 families irrT 

thana Salbani alone were infected and by a furthej* sui*vey in several 

other thanas of the district,* fh'e Board ascertained the number of lepers 

to be 30,000 in the district with an incidence of 1*15 per ceut. of the 

• • 
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population of the district and that according to the Director of Public 
‘ Health, the district of Midnapbre is one of the most affected districts 
in Bengal? 

(e) Is it a fact th^t the, District Board of Midnapore' has sidce 
opened 4 leper clinics in thana Salbani, 5 in thana Binapore, 4 in 
thana Garbeta, 1 in* tjiana Panchkura, 2 in thana Jhargram, 2 fn thana 
Qopiballavpore, and 1 in thana Tamluk? 

(/) Is the Hon’ble Minister aware that the District Board of 
Midnapore approached the Government in 1937 for a free gift of a 
portion of the 740 acres of land mentioned above and a small recurring 
grant of Rs. 7,000 only for a district leper home pending the establish- 
ment of a provincial leper home by Government? 

(//) Is il a fact that the Midnapore District Board drew a scheme 
for a colony oi 1,000 lepers at a capital cost of Rs. 52,500 and a recurring 
cost of Rs. 14,000 only and that the said district board provided for 
the entire capital cost and half the recurring cost in their budget of 
1937-38 and that, the Director of Public Health strongly recommended 
the said scheme of the Midnapore District Board? 

(h) Will* the Hcm'ble Minister be pleased to state what action the 
Government has taken on the representation pf the Mi^j^f#^* District 
Board since 1937 and whether the Government desires to expedite the 
disposal of the case ip view' of its urgency?, 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT /(the Hon’ble' Mr. Tamizuddin Khan); r (a), d>), (c), 
(d) and (/) Test 

(O and (f/) t The information Jias been asked for from the District 
Magistj ale, but his report has ( not yet been received. 

(Ji) The matter ik still under my consideration. Every effort is 
being made to expedite a decision. * 

Rai MANMATHA NATH BOSE Bahadur: Sir, arising out of 
answer (//), may I enquire by wdiat firne approximately the decision is 
likely to be arrived at? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I hope within a very 
short time. 

Short notice question. 

f 

Mr. PRESIDENT: There is a short notice question tsfeied by Rai 
ftarendra Narayan Sinhqi Bahadur. 

Rai BROJEfftlDRA MOHAN MAITRA Bahadur: May I put the 

question, Sir, as the, Rai Bahadur is absent?' 
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Mr. PRE8IDENT. Yes. But I think you should read out the 
# question as it has not b^en circulated to the hon’ble members. 

* Rai BROJfNDRA MOHAN MAITRA Bahadur: All right, .Sir. 

(a) Is the Hon’ble Minister in charge of the Education Department 
aware that the Calcutta University has published this year provisional 
results of the Matriculation and the B.Sc. and B.A. Examinations Of 
the University for which they are charging four annas for each copy ? 

(h) Has the permission of the Government been . obtained for the 
levy of such charges on students? 

(c) Will such sales affect the revenue of the Local Government 
from the sale of the CalAitta Gazette? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy on behalf of the Hon’ble Mr. A, K. 
FazluI Huq): (#) Yes. 

(h) The permission of Government, is not required to be taken. 

(c) The revenue from the sale of the Calcutta Gazette^ las not been 
aftVded^wj^yjially this >; ear * 


. AsSent of His excellency the Governor to th» Bengal Finance Bill, 

1939. 

Mr. PRESIDENT: Order, order. I may inform the hon’ble 
members that the Bengal Finance Bill, * lj)39, as passed 'by both 
Chambers of the Bengal Legislature, has been assented to by His 
Excellency the Governor under the provisions of section 75 of the 

Government of India Act, 19*15. # * 

* 

The Secretary will now read the message received from the Bengal 
Legislative Assembly. 


Message received from tfie Bengal Legislative Assembly. 

The 8ECRETARY to the COUNCIL: Sir, I have received the 
following massage from the Secijetai y to the Bengal Legislative 
Assembly : — • ' ' 

“With reference to youi* letter "No. 807L.C., dated the * 28th June, 
1939, an(^j£ pursuance of sub-rule (2) of Rule 31 of the Bengal Legis- 
lative Assembly Rules, I am directed to convey the message that the 
Bengal Legislative Assembly at its Weting* held oil, the 10th July ; 
1939, has not agreed to the 'amendment made hy the •Council in clause 
3 of the Calcutta Municipal (Amendment) Bill, 1?39, viz., that in 
sub-clause (2) of dau-se 3 o i the Bill, in thf .proposed clause (b) 9 for 
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the word “eight” in line 1, the word “four” be substituted, and all the 
words beginning with “of whom” in line 2, and ending with “shall be - 
appointed” in lines # e3 and 4, be omitted. 

2: I am further directed to convey the message that at the same 
meeting the Assembly agreed to the amendment made by the Council 
in clause 5 of the Bill, viz., that in sub-clause \a), the proposed para- 
graphs (i) to (Hi) be enclosed within inverted coming.” 

Sir, I lay a copy of the Bill on the table. 

Notice about the : Calcutta Municipal (Amendment) Bill, 1939, as 
returned by the Assembly. 

The Hon’ble Mr. H. 8. SUHRAWARDY : I beg to give notice 
that during the present session of the Council I shall move : — 

(1) that the amendment 1 made by the Legislative ^Assembly ‘to the 
, Calcutta Municipal (Amendment) Bill be taken info 

cQnsideratien ; and 

(2) that the amendment made by tlie Legislative to the 

Calcutta Municipal (Amendment) Bill be agreed to by the 

Council. ,, « 1 

Mr. PRESIDENT" When do you like it j;o*be taken ^upP 

* „ 

The Hon’ble 'Mr. H. 8. SUHRAWARDY: I would request you to 
allot a date for its discussion as early as possible under the circum- 
stances of the case. 

4 

f. 

Mr. PRESIDENT: The Bill was thoroughly, discussed in this 
House for several days. If there is no objection from any section of 
the House, I would like that the matter be taken up as early as 
possible. (After a pause.) 1 find that there is no objection. So, I 
fix to-morrow as the date when this master should be taken up. If the 
Rules Committee’s Report is finished by to-morrow, I will take up this 
matter after that. 

Draft Rules of the Council for Conduct of its Business. 

t 

The House will now take e into consideration the rules at^procedure 
as drafted by the Rulps Committee. Notice to* this effect had been 
given by th£ Him’ble Mr. N&lini* Ranjan barker, but I find he has also 
given notice of amendments himself. So,* I would ask the Deputy 
President, who was the Chairman of the Committee, to move that the 
Draft Rules may be* take* into consideration 
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Mr. DEPU. . . .. J8IDENT (Mr. Hamdul Huq Chowdhury): Sir, 

I beg to move that the Draft Rules of* Procedure for the Conduct of * 
Business of the Bengal legislative Council trnder section 84(2) of the 
•Government of India Act, 1935, as presented by the Committee appoint- 
ed by the Council, be taken into consideration. 

a p * 

» 

Mr. PRESIDENT: Motion moved: that the the Draft Rules of 
Procedure for the T-onduct of Business of the Bengal Legislative 
Council under section 84 (2) of the Government of India Act, 1935, 
as presented by the Committee appointed by the Council, be taken into 
consideration. 

Mr. PRESIDENT: Tlie question before the House is that the Draft 
Rules of Procedure for the Conduct of Business of the Bengal Legislative 
Council under section 84 (2) of the Government of India Act, 1935, as 
presented by the Committee appointed by the Council, be taken into 
consideration. ♦ 

(The motion was agreed to.) 


Rule I, 

• Mr. PRESIDENT: Rule 1 stand part of the Rules. 

• ; 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that* in 
rule 1, in the definitions of “Committee of the whole Chamber”, for the 
word “Committee’’ wherever it occurs,* the word “commitfee” be 
substituted; and for the words “by motion’ 1 the words ‘*by a motion” 
be substituted. 

This is a purely consequential amendment, Sir. 

Mr. PRESIDENT: Amendment moved: tha’t in rule 1, in the defi- 
nitions of “Committee of the whole Chamber,” £or the word “Com- 
mittee” wherever it occurs, - the tf6rd “committee” be substituted; and 
for the words “by motion,” the words /f by a motion” be substituted. 

The Hon’blq Mr. NALINI RANJAN SARKER: I do not object to 
it, Sir. 

Mr. PRESIDENT:- The ‘question before the House is that in rule 
1, in the «U6nitions of “Committee of th% whole Chamber”, for the 
words “Committee” wherever it occurg, the .word “committee” be 
substituted ; and for the words “by motion* the wo^ds “by # a motion” * 
be substituted. • * 

(The amendment was agreed to.) 
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Rai SURENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that in rule 1, in the definition of “select committee, ” for th« words 
“or take evidence upon” appearing in lines 2 and 3, the words “after 
taking, if necessary, evidence upon” be substituted. 

Sir, the definition as it stands in the draft rules under consideration 
is that the select committee is to consider or to take 
evidence. The alternative of the select committee is eithei 
to submit their report on consideration of a matter or after 
taking evidence in the matter. But I think, Sir, that 
these two powers should be concurrent, otherwise the committee will be 
entitled only to report and not io take evidence. That is why I propose 
to remove these objections by saying that every select committee should 
be entitled to report on the point at issue after taking evidence, if 
necessary. 


Mr, PRE8IDENT: Amendment moved: that in rule 1, in the defi- 
nition of “select committee,” for the words “or take evidence, upon” 
appearing in lines 2 and 3, the words “after taking, if necessary, evi- 
dence'upon,” be substituted. 

i* u • 

Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq«OffUt(r5fiury) : ] 

think, Sir, the words are clear. They only give additional powers to 
the select committ<ee*to take evidence. The Rai Bahadur wants 'that 
the select committee should be empowered to, take evidence, hut that 
is provided for in the general substantive ^portion where select com- 
mittees are dea]t with. Here, it is merely said that the committee may 
be appointed only to take evidence. Therefore, the definition as it 
stands should, be passed. . •' 

Rai SURENDRA NARAirAN SINHA Bahadur: In view of the 
statement made by the Deputy President, I w r ould ask the leave of the 
Council to withdraw my motion. 

The amendment of Rai Surendra Narayan Sinha Bahadur was then 
by leave of the House withdrawn. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, I beg to move 
that in rule 1, the following be inserted, namely: — 

“ ‘Minister’ means a member of the Council of * Ministers and 
includes any member to whom such Minister may delegate 

• any function assigned to him, under the Rules.” 

Mr. PRESIDENT: Amendment moved: ‘that in rule^F^he follow- 
ing be inserted, namely,: — • * 4 

^ i 

“ ‘Minister’, means a member of the, . Council of Ministers and 
includes any v member to whom such Minister may delegate 
any funption assigned to him , under, the. Rules.” 
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I • 

Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq Chowdhury): I am 

prepared to accept the amendment, as ft was agreed to at a conference* 
* of the. leaders of different groups. 

•Mr. SHRlSH CHANDRA CHAKRAVERTI: I do not think. Sir* 
that it fras agreed to at the conference. I do not understand the state- 
ment made by the Deputy President. May I enquire through you. Sir* 
when and where \he agreement took place as stated by the Deputy 
President? 

Mr, DEPUTY PRESIDENT: Sir, ‘if I might state what happened 
outside — — 

Mr., PRESIDENT: You need not .refer to what happened outside 
this Chamber. As a matter of fact, the parliamentary convention is. 
to treat even select committee proceedings a$ confidential. 

. • 

Mr. LALIT CHANDRA DAS: On a point of information. Sip. May 
I enquire from the Finance Minister what lie metofis by ^and include® 
any memb^^o whom such Minister may delegate any function ete. ,, P 
'Whether this ‘*any member” means any member of the Council of 
Ministers ? 

The Hon’ble Mr. NALINI RANJAN SARKER: Yes, Sir, that i® 
so. 

Mr. PRESIDENT: Jt does not. mean any member of the Council 

of Ministers necessarily. It means any member of this fhuncil. 

*■ » 

• 

Khan Bahadur »ATAUR RAHMAN: Sii;, if this amendment i® 
accepted, then the Ministers will not at all attend the Council sittings. 
They will simply leave it to &ume members of the House to carry on 
their work. So, I think the amendment cpnnot *be accepted. 

i * ' 

The Hon’ble Mr. * NALINI RANJAN SARKER: Sir, the 
Ministers 

Mr, PRESIDENT; I am soriy, in the case of an amendment there 
is no right of reply. • 

The qjjgg^ion before the House is tbat^in rule 1, .the following be 
inserted, namely: — 1 ., 

♦ • ’ .• . j 

“ ‘Minister’ means a member of the Council qf Ministers ancf 
includes any member to whom such Minister may delegate 
any function assigned to him un/ler ihe. Rules.” 
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The amendment was put to vote and a division taken with the 
' following result : — ' 


AYES— 22. 


Ahmttf, I 

Ahmed, Mr. Nur. « 

Ini, Ral Bahadur Manmatha Nath. 
Cbfewdhury, Khan Sahib Abdul Hamid. 
Ahowdhury, Mr. HamMul Huq. 

Bhowdhury, Khan Bahadur Raziaqul Haider. 
•Cohen, Mr. D. J. 

Moeiain, Mr. Mohammed. ‘ 

Hunter, Mr. H. C. A. 

Muq, Khan Bahadur 8yed Muhammad Qhaziul. 
Ibrahim, Khan Bahadur Maulvi Mohammad. 


Khan, Khan Bahadur Muhammad Aiaf| 
Laidlaw, Mr. VIA B. 0. 

Maekay, Mr. H. 8. 8. 

Ormond, Mr. E. 0. f , 

Rashid, Khan Bahadur Kail Abdur. 
Ray, Mr. Natendra Narayan. 

Rots, Mr. 4 . B. 

Roy Chowdhury, Mr. Krishna Chandra. 
8eott-Kerr, Mr. W. F. 

8ingh Roy, Mr. Saileswar. 

8inha, Rai Bahadur Surendra Narayan. 


I»0E8— 13. 


Chakravertl, Mr. Shrish Chandra. 

Das, Mr. Lalit Chandra. 

O'Roiario, Mrs. K. 

Outta, Mr. Kamlni Kumar. # 

ttosafn, Ktaun Bahadur Saiyed Muazzamuddin. 
Karim, Khan Baluylur M. Abdyl- 
SRaitra, Ral Bahadur Brojsndra Mohan. 


Momin, Befum Hamida. 

Pal Choudhury, Mr. Ranajit. 
Poddar, Mr. H. P. * 

* Rahman, Khan Bahadur Ataur. 
Roy, Mr. Amulya Dhan. 

Sanyal, Mr. 8achindra Narayan. 


(The amendment was agreed to.) 

r* 


Mr. PRESIDENT: The question before tne* nouse is tnat rule l, as 
amended, stand part of the Ru,les. 

(The < motion i was agreed to.) 


' Rule 2. 

Mr. PRESIDENT: Rule 2 stand part of the Rules. 

Mr. NARESH NATH MOOKERJ.EE: I beg to move that in rule 
2 (a), after the word “published” in line 1, the words “ordinarily not 
less than a month lief ore the first day of a session” be inserted. 


» Mr. PRESIDENT: Amendment moved: that in rule 2 (a), after 
the jvord ‘.‘published” in line 1, the words “ordinarily not less than a 
month before the first day of a session”, "be inserted. 

The Hoit’bl* Mr. NALltil RANJAN SARKER: Sir, section 62 (2) 
i (a) of the Governmfent of India Act, 1935, confers power on the 
Governor in hk) discretion to summon this Chamber. But the proposed 
amendment has the effect t>f forcing the Governor to cause his orders 
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summoning the Council to he published about a month before the eom- 
jnencenfent of the session. This amounts, to an interference in a 
matter in which the Governor exercises’ his individual judgment and 
discretion. 

Mr. ^RESIDENT: In view of the fact' that there is the word 
4 ‘ordinarily/ ’ I think that objection is not vital. Otherwise, I would 
have ruled it out of order. The words “Ordinarily not less than a 
month,” leave the discretion to the Governor. However, it is for the 
House to decide. 

Mr. RANAJIT PAL CJHOUDHURY: Sir, I just want to mention 
a few words in support of this motion and that is that unless we get a 
month’s notice, many members will be* debarred from giving notices 
of resolutions, which need three weeks’ time. So, I beg to support 
the amendment. 

Mr. PRESIDENT: The question* before the House is that in rule 
2 («), after the word “published” in line 1, the wbrds “ordinarily not 

less than^a month before the .first day of a session” be inserted. 

'# » 

(The motion was negatived.) 

. # \ 

Mr. .PRESIDENT. The question before the House is thsjt rule 2 
stand part of the Rules. . • 

(The motion was agreed to.) . 


Rule* 

$ , 

Mr. PRESIDENT: Rule 3 stand part of the Rules. 

Khan Sahib ABDUL HAMID CHOWD+iURY : ,Sir, 1 beg to move 
that in sub-rule (I) of rule 3* for the figure “4” appearing in line 2, the 
figures “2-15” be substituted. 

Sir, that is the usual time when the Council sits. Hence this 
amendment. 

Mr. PRESI DENT: * Amendment moved: that in sub-rule (I), of 
rule 3, for the figure “4” appearing in line 2, the figures “2-15” be 
substituted * » 

Mr. DEPUTY PRESIDENT (Mr. Nami&ul Hiiq CholvdHury): Sir, 
this rule says, “whilst in seasfoh, the Council shall, unless the President 
appoints another hour, meet at 4 p.m.” The idea is that the usual 
hour of the sittings 6f the Cotfncil should be \ o’clock and unless it is 
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inconvenient, to meet at 4 o’clock, it will sit at 4 o’clock. Therefore, 
for the contingency when, there may not be any Chamber avaifable foi 
the House to ineel; in, this clause has provided “unless the President 
appoints another hour,” The rules contemplate that tfye House should 
insist upon sitting generally at 4 o’clock, which is another wa^y ol 
emphasising that the Council should be provided with a separate 
Chamber. Therefore, keeping that point in view and also providing 
for contingencies so long as there may be one Chamber in which both 
the Houses are to sit, the President has been given power to alter thai 
hour. I submit. Sir, 4 p.m. has been purposely kept there. 

Mr. PRESIDENT: The question before* the House is that in sub- 
rule (7) of rule 3, for the figure “4” appearing in line 2, the figures 
“2-15” be substituted. • 

(The amendment was negatived.) 


r , 

Mr. PRESIDENT: .The question before the House is that rule l 
stand °part of the Rules. 

(The motion was agreed to.) 


Rule 4 . 

• * 

'Mr. PRESIDENT: Rule f stand part o£ the Rules/ 

< 

Rai MANMATHA NATH B08E Bahadur.: Sir, T \>egr to move tha 
in sub-rule (*J) of rule 4, before the words “The person presiding” ii 
line 1, the words “On the dale- fixed for election, the Deputy Presiden 
or” be inserted, aiul after the word “presiding,” ,the words “as the cas« 
may be” be inserted. 

Sir, my object in moving this amendment is this. I see that ii 
sub-rule 3, there is 1 simply the expression “the person presiding”; bu 
in case, as we have to-day, we shall first* of all mention the “Deput; 
President” and in his absence the “person presiding.” So, I hav 
suggested this amendment, Sir. 

i 4 

Mr. PRESIDENT: Amendment moved: t,h&t in sub-rule (3) c 
rulte 4, before the words “The person presiding” in line 1, the words “0: 
the date fixed for election, the Deputy President or” be in serted, an 
after the word “presiding,” the words “as, the case -r may be” l 
inserted. t 

Mr. PRESIDENT: The question before the House is that in sul 
rule (3) of rule 4*, bfeforg the words “The 'person presiding” in line J 
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the words 4 ‘On the date fixed for election # the Deputy President or” be 
inserted, and after the word ‘‘presiding,” the words “as the case may 
*be” be. inserted. 

* ‘(The amendment was negatived.) 

$ 

Mr PRESIDENT: .The question before the .House is that rule 4 
stand part of the Rules. 

(The motion was agreed to.) 


Rule o. A 

Mr. PRESIDENT: Rule 5 stand part of the Ruies. 

Mr. PRESIDENT: The question before the House is that rule 5 
stand part of the Rules. 

(The motion was agreed to.) 

Rule 6. 

Mr. PRESIDENT: lUile (> stand part of the Rules. 

c Khan Bahadur NAZI RUDD! N AHMAD: Si:*, I beg to move that 
in rule i), the following be added at. the end, namely: — 

U > - > 

“and in tlfe absence of any such request, the members of ‘the panel 
shall be entitled to preside in the order in which they are 
named in the panel, and if ‘they, decline to preside or are 
absent, the Council shall elect a member as* Chairman to 
preside during the absence of* the President or the Deputy 
President and may elect or agree to a temporary Chairman 
to preside during such election.” 

Sir, I have suggested this amendment to fill up.a gap. In case, by 
an accident both the President and the Deputy President are absent 
from the House, we might not proceed with the business of the Council, 
because under these draft Rules the Panel of Chairmen can only func- 
tion by a request from the President or in his absence from the Deputy 
President. In Ihe circumstances, thci*e should be some rule t to meet 
such an emergency, "ft is to supply that gap that I have suggested this 
amendment. 

Mr. PRESIDENT: •Amendment moved :*that in rule fi, the following 
be added at the end, namely:— 

“and in the absence of 'any such request, thf? members of the panel 
shall be entitled to preside in the order in wlii.ch they are 
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named in the panel, and if they decline to preside or are 
absent, the Council* shall elect a member as Chairman to 
preside during the absence of the 'President or the Deputy 
President and may elect or agree to a temporary Chairman 
to preside during such election.” 

. The Hon’ble Mr. NALINI RAN JAN BARKER: Amendments 20 
and 21 seem to have the same object in view a'nd they may be 
discussed together. 

Mr. PRESIDENT: No; amendment No. 21 speaks about the Sec- 
retary, and therefore it deals with a different matter. I find there is 
a confusion in the minds of the Hon’ble Minister about this amendment, 
but Khan Bahadur Naziruddin Ahmad has made the position absolutely 
clear. The Rules Committee thought that even if this particular rule 
was not made exhaustive, there would not be any difficulty, but this 
amendment attempts to make the matter absolutely exhaustive thereby 
providing for any emergency or exigency which might arise when the 
members on the Panel of Chairmen decline to preside or are absent. 

The question before the House is that in rule (), the following be 
added at the end, namely: — 

“and in the absence of any such request, the men/bers of the panel 
shall be entitled to preside in the order in which they are 
. named in the panel, and if they, rfecline to^preside or are 

absent, the Council shall elect a member as Chairman to 
preside during the absence of the President or the Deputy 
President and hi ay elect or agree to a temporary Chairman 
to preside during such election. ,, 

(The amendment' was agreed to.) 

The question before the House is that rule 6, as amended, stand 
part of the Rules. f 

(The motion was agreed to.) 


Rule 7. 

Mr. PRESJDENT: Rule 7 stand part of the Rules. 

0 • 

#■ 

Rai SURENPRA NARfYAN SINHA Bahadur: IJgg to move 
that at the end of sub-rule ( (5) of rule 7, the words “who shall there- 
• upon declaim the seat vacaift,” be added. 

Sir, I want the Council to pass this amendment as otherwise the 
power of this Council would be illusory. Thtere is no provision in the 
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Government of India Act, 1935, that the Governor will have power to 
act in *his discretion upon the receipt fcf any report from the Council/ 

1 Therefore, I move this Amendment. 

. E. C. 'ORMOND: On a point of order, Sir. Do you. Sir,, 
consider that it is within our power to pass a mandatory direction upon 
His Excellency as the word “shall” will imply? If the word were 
“may” instead ot ‘“shall,” then I would have no objection. 

Mr, PRESIDENT: I think the point is well taken. If the amend- 
ment is accepted, it will read like this: “If such motion is carried, the 
Secretary shall intimate t^e fact to the Governor, who shall thereupon 
declare the seat vacant.” This ‘shall’ makes all the mischief.; so, I 
declare the motion out of order. • 

Khan 8ahib AJJDUL HAMID CHOWDHORY: Sir, I beg to move 

that in sub-rule (<V) of rule 7, after the w r ord # “Governor ,’ ’ the words 
“and to the member” be added. 

Sir, whenever a vacancy occurs, it is also desirable that it should be 
communicated tfftbe meinber concerned; hence my amendment. 

Mr. a PRESIDENT: Amendment moved: that in sub-rule ( 8 ) of 
rule 7, after tl^e word “Governor,” the words “and to the member’,’ be 
added. 

Khali Bahadur NAZI RUDD IN AHMAD X* Sir, therfc i* one technical 
objection to this amendment. After the decision of the Council, the 
member ceases to be a member. So, ’notice to at member who is no 
longer a member will* be meaningless. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I sav something? 

I think, Sir, this notification about a member’s seat being vacant will 
be published in the Calcutta Gazette, and if you have a rule to the 
effect that the member should be notified, a difficulty might arise in 
that he can take up the defence that he has not got that informal ion. 
So, I do nof think there is any advantage in having this amendment. » 
Moreover, publication "of the information in the Gazette .will give^this 
information to the •member concerned. 

Mr. PRESIDENT:* The question b # efon* the*House. is that in sub- 
rule ($) of rule 7, after the word “Governor” tbe f words A and to the* 
member” be added. / 

(The amendment wa^s negatived.) 
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Mr. PRESIDENT: The question before the House is that rule ' 
stand part of the Rules. r 

(The motion wap agreed to:) ' 


Rule S. 

Hr, PRESIDENT: Rule 8 stand part of the Rules. 

Mr. NARESN NATH M00KERJEE: Sir, I beg to move that ii 
rule 8, after the word ‘ ‘members/ * the words “and other persons whe 
Lave a right to sit in the House’ ’ be inserted. 

Sir,, it is merely a formal amendment in the sense that as we have i 
rule providing for the sitting of the members of this House, I tiling 
the President should also have some control over those who are visitors 
and sit in the gallery. I hope Government will have no objection tc 
^accept the amendment. r 

Mr. PRESIDENT: Amendment moved: that in rule 8, after the 
word “members” the words “and other persons who have a right to si 
in the House” be inserted. 

Mr. DEPUTY PRESIDENT: I think, Sir, the amendment can b< 
accepted. 

Mr. PRESIDENT: The question before the House is that in rule 
8, after the word “membeis” the words “and t other persons who have i 
right to sit in the House” be inserted. 

(The amendment* was agreed to.) 

Mr. PRESIDENT: The question before the House is that rule 8 
ats amended, stand pari of the Rules. 

(The motion w r as agreed to.) 

Rule 9. 

Mr. PRESIDENT: Rule 9 stand part of the Rules. 

Rai MANMATHA NATH BOSE Bahadur: Sir, may I be permitted 
to move only a portion of ijie amendment I have given notice of? It 
is this: that after the wopds “English language,” in the second line 
of rule 9, the following be fhserted : — 

“but any nffember who cannot speak in English” with ease and 
facility t may speak in Bengali.” . 
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As you know, Sir, there are many men who understand thoroughly , 
jrhat is*spoken in Engl^li but at the sam-.iime they do not possess 
any fluency of speech in English; and Therefore tfrey do not like to 
'speak in English. My amendment seeks to meet that situation. 

• 

Mi’. PRESIDENT: Y our amendment is in difeM contravention of 
the definite provision in the statute about the language to he ordinarily 
, used in regard to the proceedings of the Legislature. Section 85 
of ihe Government of India Act, 1985, clearly defines the nature 
of the language to he used in regard to the proceedings of the Legisla- 
ture. It says, “All proceedings in the Legislature of .a province shall 
be conducted in the English language, provided that the rules of 
procedure of the Chamber or Chambers and the rules, if any,- with 
respect to joint sittings shall provide for tumbling persons unacquainted 
or not sufficiently acquainted with the English language to use any 
other language.” The Chair is therefore unable to allow your amend- 
ment to»be moved*which seeks to extend that right. ‘The passing of 
this amendment would extend the scope of section 85 of the Gavern- 
meut of India Act, 1985, and I, therefore, rule th ^amendment out of 
order. • 

The question Indore the House is that rule 9 stand part of the Rules. 

, (The motion wns agreed’ to.) 


Ryles ID and 11. 

Mr. PRESIDENT: lttiles 10 and M stand part of'tlse Rules. 

Mr. PRESIDENT: The question before the Hotise is that rules 10 
and 11 stand part of th*e Rules. 

(The motion was agreed to.) 


Rule 12. . 

Mr. PRESIDENT: Rule 12 stand part of the Rules. 

Mr. NARESH NATrt MOOKERJEE: I beg to move that in rule 12, 
in paragraph (it) of 'sub-rule (2), after the word “the” in line 1, the. 
word “personal* be inserted*. % 

Sir, it is a small amendment. Instead oi tlfe word “conduct,” we 
want to make it the “personal .’conduct” of the Gove*rnor-General, etc. 

1 think that will make the thing more clear apd I* hope Government wit l 
have no objection to this amendment. 

2 



1004 


D&A.FT RULES. 


[11th 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, the word 
‘ ‘conduct’ * hero means. the personal conduct of the Governdr or the 
Governor-General., 

Mr. PRESIDENT: Amendment moved: that in rule 12 : in para- 
graph (ii) of sub-Yhle ( 2 ), after the word “the” in line 1, the word 
'“personal” be inserted. 

Dr. RADHA KUMUD MOOKERJI: Sir, I should like to submit to 
' the Council that the word “personal” is more appropriate on constitu- 
tional grounds.' It is not merely a verbal change which we are 
proposing. After all, the Constitution has clearly differentiated the 1 
activities of the Governor in his public capacity as an organic part of 
the Constitution, and therefore it would be far better to really express 
what we mean by this rule. I think there is no harm if we really 
restrict this rule by the use of the word “personal.” 

Tiie Hon’ble Kty/vaja Sir NAZIMUDDIN: I do not think, Sir, that 
the amendment can be accepted, because we are not supposed to discuss 
the conduct of the Governor-General. 

Mr. PRE8IDENT: Will Sir Nazimuddin please refer me to the 
relevant section ? I do not think there is anything definite .to that effect 
’ in the Government of India Act, 1935. 

The Hon’ble Khwaja Sir NAZIMUDDIN: For the moment, Sir, I 
fail to lay my hand on the relevant section. 

Mr. PRESIDENT: It is now for the House to decide as they like 
it. But the point that Dr. Mookerji raised was that the Governor 
being the head of the Executive, his administrative actions can certain- 
ly be criticised in ‘this House but remarks reflecting upon his personal 
conduct can never be raised on the “floor of the House. The proposed 
amendment would apply only to the administrative acts done by the 
Governor as the head of the Executive and not to those of the Ministers 
who, under the Constitution, are merely advisers of His Excellency the 
Governor. 

« 

Mr. DEPUTY PRESIDENT: Sir, section 84* is the only relevant 
section that I tmn think of. 

• « • * C c c 

Mr. PRESIDENT: So, it is for thie. House to decide whether they 
would like to have the right of criticising the purely administrative 
acts of the Governbr* 
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Khan Bahadur NAZIRUDDIN AHMAD” Sir, x Deg to oppose the 
amendment. It will be very difficult to draw a distinction between the 
personal acts and the^ administrative acts* the Governor or other 
authorities, named in the draft rule. Endless complications will arise 
if^we discuss* the conduct of the Governor in his personal capacity by 
pretending to exercise our right in the maimer proposed through this 
amendment. It will \>e useless for our purpose! to criticise an act of 
the Governor, personal or otherwise. It will lead us dangerously n&ar 
to criticising the Governor. I, therefore, oppose the amendment. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, the Governor 
acts in three ways : On advice, in his discretion, anil in his individual 
judgment. So far as tlie discretion and individual judgment of the 
Governor are concerned, we cannot prpvide for any rule to discuss the 
acts done by him under those two heads. So far as his acts on advice 
are concerned, the Governor need not be discussed, because he acts 
under, the advics of the Ministers who take full responsibility for the 
advice they tender. So, I think Dr. Mookerji’s amendment # is not 
necessary. 

# 

Mr. HUMAVUN KABIR: Sir, I beg to support this amendment, 
because in spite of what^ the Hon’ble Mr. NaHni Ranjan Sarkar has 
said, there may be occasions where the administrative acts of the 
Governor - may require discussion in this* House. Khan Bahadur 
Naziruddin Amad could not foresee any occasion where tbe personal 
conduct of the Governor could b‘e distinguished from Ms public conduct. 
When His Excellency ,goes to a dinrier, be does it o certainly in his 
personal capacity, but if he make$ a political speech *there in which 
some policy of the Government o£ Bengal is formulated, it will be an 
act in his public capacity, because, as has been stated by more than 
one Governor recently, that on such occasions "he will not say anything 
which has not the concurrence of his Ministers. I think Sir John 
Anderson himself said that in his speech which he made just after the 
inauguration of the Provincial* Autonomy that he did not want 
to make any statement on his own initiative, because now the Ministers 
would be responsible and whatever he said should be interpreted as the 
policy with which the Ministers have identified themselves. Therefore, 
Sir, there room £or discussing the public conduct of His Excellency • 
the Governor. * 

. 

Then with reg&rd to the 'question of the distinction between actions 
done at km discretion an*d those done in the exercise. of his individual 
judgment, I submit, Sir, that acts wlych are .performed by him at his 
discretion may be outside the scope of cfiscussioq in ^fchis House, but 
“hose actions which are ddne* in the exercise of, his individual judgment 
may be discussed in this # House even though such discussion may not 
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influence in any way the decision of the Governor; because in exercising 
•liis individual'] udgment, if I amt correct, the Governor though bopnd to 
consult his Ministers is empowered to act on *his own responsibility, 
whereas in cases whtfre he acts at h is discretion, he may not consult his 
Ministers at all. Therefore, Sir, there are gradations in the different 
conducts of His Excellency the Governor, and^I submit this. sort of 
amendment is in order. 

Mr. E. G. ORMOND: Mr. President, Sir, I beg to oppose this 
amendment. As ‘has been pointed out by Khan Bahadur Naziruddin 
Ahmad, this will lead to Aidless hair-splitting as to whether 
a particular action of the Governor is in one capacity or another. As 
has been pointed out by the Jlou'hle Mr. XViim Kunjati Sarkar, His 
Excellency the Governor ma> act in \uriuns '‘apm itje>. 1 he llon'L.le 
Mr. Nalini Ranjan Sarkar said t Ilu t he La.\ tli-ec (apacHie.^. It would 
appear to he accurate to say that he has four capacities. He has his 
personal capacity when he orders his horse in the morying, oi sends for 
his hat. When he acts in his individual judgment or when lie acts at 
his own* discretion : tlpit may he regarded as his second capacity. With 
that we should have no say, and I submit that it would he out of order 
for this House to discuss actions done by His* Excel len.y the (Tovernor 
in his own discretion. Then, he has a third capacity, as has heeir 
pointed out, when he frets as Governor on the ud\ ice of his Ministers. 
Lt lias Lee.u ]>ointed out that in that isphere.it i?j the Ministers who take 
the responsibility. Therefore, there is no point in discussing the 
conduct of His Excellency the Governor so far as those acts aio con- 
cerned. 1 would submit that such action on our paid would he out of 
order. Then, there is the last capacity when he acts in his individual 
judgment. Now, it will he som, Sjr, that if (his word “personal” is 
put in, the only restliction on the debate is that this House may not 
make speeches reflecting* upon the personal conduct of His Excellency 
the Governor. Tt is quite clear, Sir, that apart from his personal 
conduct, there are many other actions outside his personal conduct which 
this House has no power to discuss. Therefore, T submit, Sir, not only 
is this a motion which should be opposed on grounds of principle and 
logic, but, Sir, I would go further and say t-hat it is a motion which is 
out of order. 

The Hon’bto Sir BUOY PRASAD SINGH ROY: May T draw your 
attention, Sir 

Mr. PRESIDENT:* . Appoint of order has 'been raised. 1 shall 
decide that ‘question first. 

So far as the^point'of order is concerned, I refer the Hon’ble 
Mr. Ormond to section, 84 pf the Government of India Act, 1935. The 
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Governor lias the right, in his discretion, to regulate tne procedure of 
the Htmse in all such yi a tiers where he acj^ in his discretion or in the 
exercise of his individual judgment. 1 would refer the Houae to the 
last three lines of section 84 which rend*thus; '‘if and so far a$ any 
rules so made* bV the Governor is inconsistent with any rule made by 
the Chamber, the rule»made by the Governor shell prevail,” and ii is , 
absolutely clear therefore that the Governor has the right, if he .so 
desires, io ban an y discussion on any matter performed in the exercise 
of his discretion or in his individual judgment. I have already said 
that section 84 of .the Government of India Act, 19&V contemplates the 
framing of rules by the House even in matters relating to Governor's 
discretionary powers and in cases of conflict, inconsistency or incon- 
gruity between these two sets of rules, the Governor’s rules shall prevail. 

I do not therefore think that 1 should, curtail the rights of the House 
by ruling this amendment out of order. 1 hold the amendment to be in 
order, Gut as regards its merit certainly the. House will have to decide 
that. • 

Mr. KAMINI KUMAR DUTTA: Sir, it has really treated some 
surpnis£ in my jpind that objection could be raised to the amendment 
proposed. Indeed, if any limitation was consider necessary to be put as 
# to the right of c^iscussion *in the House that ha# already been provided 
for infection 84 of the Government of India Act. And section 84 is 
quite clear. J,t has also ^clearly laid down where there should be* any 
restfiioiian^as to the discussion, namely, in regard to t Impersonal conduct 
of the llulers and members of the Hilling Family. Indeed, as* has been 
held already by you, SIt, the amendment ,is not ult fa vires., and it is 
within the competence of the House to fjiame such a rule. I would only 
say that we should not make any attempt to curtail the power of the 
House and to imposfe more restriction than has been contemplated in 
the Government of India Act itself. The House would be stultifying 
itself if by its own rule it were to curtail the powers which have been 
given to the House by t dm Statute. 

The Hon’ble Sir BUOY PRASAD SINGH ROYs Sir, I was going 
to draw your attention to section 84 where it is clearly laid down that 
the Governor's* rule will prevail in regard to acts done by him in the , 
exercise of his individual judgment and at his discretion. So, is it 
worth while for thq House to frame a rule which he can always overrule 
by his own rules? It is not really a question of surrendering any power, 
which the* House possesses, and I venture to submit that it is not contem- 
plated under the Act that *the House slfoull* frame rules* with respect to < 
those two points.. 


Mr. PRESIDENTS’! take it that there ‘is no other speaker. 
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Mr. NARE8H NATH M00KERJEE: May I just say oue thing, 
'Sir? I wish to change the.wordf “personal” injo “individual.” c That 
may make the matter more clear, because what we want to discriminate 
ia the constitutional capacity of His Excellency the Governor as 
distinct from his personal -capacity. ’ ' 

« 

« Mr. PRESIDENT; That point has already been made dear. 
Before I put the amendment to vote, I would, however, like to make 
it clear to the House that the point raised by Khan Bahadur 
Naziruddin Ahmad regarding difficulties in distinguishing between the 
personal conduct and the administrative conduct of the Governor does 
not appear to me to be of such a nature as will not admit of any 
solution. The Chair will be most anxious to see that the distinction 
is maintained and that no reflection on the personal conduct of His 
Excellency is made in the House. 

The question before the House is that in rule 12, in paragraph (ii) 
of sub-rule (2), after the word “the” in line 1 the Vord “personal” 
be inserted. 

(The motion was ‘negatived.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I hep io move that 
in sub-rule 2 (v) of rule 12, after the word- “President,” the words 
“except with the leave of the President” be inserted. 

Sir, this sub-clause as it stapds without the amendment is like this. 
“A member while speaking may not discuss any ruling cr= diiection 
by the President or any ori,W disallowing the question,” and so forth. 

I would like to ‘insert the words “except with the* leave of the President.” 
The effect of this amendment f would be that if the Chair gives any 
ruling, members of ‘ this House may be given an opportunity of 
respectfully submitting reasons for its re-consideration. When the 
President gives a ruling after due consideration or after hearing the 
House, of course, no occasion* for application of this amendment will 
arise. But it may be that the President wpuld give a ruling on the 
spur of the moment without sufficiently considering all the points 
which might have been submitted for his consideration. It is for this 
reason that I wish that we should have an opportunity of submitting 
.reasons fqr his consideration. I ‘can assure the President and the 
House that up, to this time no occasion has arisen at least from this 
side of the House when the ruling of the President has been challenged 
or questioned in. any way. { It is simply $ respectful submission 
by the House and a right to # exercise this privilege with tCe permission 
,of the President is all that* 4 is ‘wanted. So far as this House is 
'Concerned, it has^ alVays accepted the decision of the , President in all 
matters. I submit that' lawyers are permitted ’to exercise a similar 
privilege in the courts ’of lfew .where the dignity* of the court is as well 
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established as that of the President. When^a (Jo'urt gives a ruling, 
it always gives the members of the bar an opportunity to .discuss that* 
fuling, and submit reasons for its re-consideration, if necessary. It is 
„no disrespect, no belittling of the ruling of the Courjb or the President. 
Under these circumstances,* I respectfully stibmit- that this amendment 
will^iot prejudicially affect the decision of the President or his ruling 
in any way. It will merely give us an opportunity to submit reasons 
which might hav t e accidentally escaped the notice of the President. 
This, I submit, is a very inoffensive amendment. It gives the right to 
members to address something on the ruling with the leave of the 
President. Without the President’s leave, the members will have no 
right. It is with the leave nf the President that the discussion may be 

made, and that is the effect of this amendment. 

• 

Mr. PRESIDENT: Amendment moVed: that in sub-rule 2 (v) of 
rule 12, after the word “President,” the words “except with the leave 

of the President” be inserted. 

• * 

♦ 

Mr. HAMIDUL HUQ CHOWDHURY : Sir, J.^beg to oppose this 
amendment, because the rule says that after the Chair's ruling is 
given, there shalf be no fhrther discussion. If the President wants 
that # the opinion of the House should be taken on a particular 
Question or on a particular matter on which decision has to be taken, 
then he'generally allows a discussion and a thorough discussion on that 
subject. Therefore, a further provision* will put the President in a 
very “awkward position because, • on every question oft which a deci- 
sion has been given, there will be further requests made to allow still 
further discussion. And supposing th£ President has gifren a decision 
to-day and to-morrow he does not •come' and somebody else presides 
and he does not agree with the ruling given, then* he will have under 
this rule to allow further discussion on the matter. Thus, it will be 
creating confusion. Therefore, Sir, I beg to oppose this amendment. 

. 

The Hon’ble Mr. NALINI RANJAN 8ARKER: Kir, Government 
also oppose this amendment, because it - is contrary to the established 
principles of the British parliamentary procedure. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, may I hhve your 
permission to withdraw the amendment? ’ • • 

Mr. pftES'lDENT: •Has the honourable member the permission of 
the House to withdraw ihis amendment#? 

Mr. RANAJIT PAL CHOUDHURY; I object, Si’v 
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Mr. PRESIDES!^: Tie question before the House is that in sub- 
file 2(v) of .rule 12, after the ( word “President”, the words .“except 
with the leave of the President” be inserted.' 

(Th*e motion was negatived.) 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I beg to 
move that in sub-rule (2) (vii) of rule 12, for the wqrd “treasonable”, 
the word “seditious” be suited i tuted. 

Sir, my object in moving this amendment is that the offence of 
treason is not defined or provided for in the Indian law. The Indian 
Penal Code provides for the offence of sedition in section 124(a). The 
rules under the old Government of India f Act also provided forbidd- 
ing the delivery of seditious speeches in the Legislature. So, the word 
“seditious in the rules should 'replace the word “treasonable.” 


Mr. PRESIDENT: Amendment moved: that, in* sub-rule k2) (r/7) 
of rule 12, for the word “treasonable” the word “seditious” be substi- 
tuted. " 

Mr. DEPUTY PRESIDENT: I be g to oppose this amendment. 

c • 

Rai S-URENDRA NARAYAN SINH^ Bahadur: Sir, 1 beg leave 
of the House to withdraw my ^ amendment. » + 

The motion* of Rai Surendra Harayan Sinha Buhaduf* was then, 
by leavg of the House, withdrawn. 

« ‘ • 

Rai MANMATHA NATH BOSE Bahadur; Sir, I beg to move 
that in sub-rule (2) (ix) of rule 12. for the words “refer to,” the 
words “express any opinion or make any comment on” be substituted. 

The language in the original rule is this: “Refer to any matter of 
fact on which a judicial decision is .pending.” Xow. Sir, it will be 

dangerous if a speaker is disallowed from even referring to such sa 
, matter. That is not a sound proposal. So, I beg to submit that the 
drafting requires amendment. I beg to submit further that as a 
matter of fact the framer of the* rule really meant to exclude “expres- 
* sion of tany opinion or comment on such matter.*’ Therefore, with- 
out making any long speech over the matter, I cojnmend my amend- 
ment for the acceptance of the House. 

‘ * •* p _ 

, Mr. PRESIDENT: Amendment moved: that in sub-rule (2) (ia>) 
•of rule 12, for tfye word** “refer to” the words “express any opinion or 
make any comment on” be substituted. 
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Khan Bahadur NAZIRUDDIN AHMAD: Sir, may I be allowed Wo 
move ^ short notice amendment of a formal character, and that is that* 
I want to substitute thS word “discuss’.’ in *place of the words * t4 express 
any opinion or make any comment on.”, I am*in entire agreement 
wijh the sentrtnenf conveyed by the amendment and I believe it to be 
necessary, but 1 \voul$ make the substitution as # I ‘have indicated, if it 
is acceptable to the House. 

Rai MANMATHA NATH BOSE Bahadur: 1 think. Sir, the word 
“discuss” will not be quite appropriate. As a matter of fact, the 
intention is that nothing substantial should be said on those subjects. 
And if that be the intention, “discuss” will mean that something of 
that sort will be said anc?, therefore, I do not think that that word is 
quite appropriate. 1 have given considerable thought over this matter, 
and I consider that my drafting is the most appropriate, and as a 
matter of fact, 1 think that that was the intention of the framer also. 

Mr! DEPUTY PRESIDENT: l think the amendment pf Bui 
Bahadur Manmatha Nath Bose is much better tJuin the 4 draft, and if 
the II ouse so desire, 1 am prepared to accept it. 

# * * 

Mr. PRESipENT: The question before the House is that in sub- 
. rule (2) (/,r) of yule 12, for the words “refer to” the words “express 
any opinion or make any ec*mment: on,” he substituted 

(The amendment* was ‘agreed to.) * 

Mr. PRESIDENT: The question bSfore’the Hous/* is that rule 12, 
as amended, stand part of the Rules. 

(The motion was agreed to.) 


7? via s 7.3, 14 and, 15. , 

Mr. PRESIDENT: Rules 12, ,14 and 15 stand part of the Rules. 

• ■» 

Mr. PRESIDENT; The question before the House is that rules 12, 
14 and 15 stand part of the Rules. 

(The nfTtioh was agreed to.) 

Rule 16. 

* 

Mr. PRESIDENT:’ Rule 16 stand part § of the Rules^ # 

• , • 

Mr. PRESIDENT:. The’ 'question is that- ‘rule 16, stand part of 
the Rules. 
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f Dr. RADHA KUMUD M00KERJI: Sir, I beg to move that in 

sub-rule (2) of rule 16, tbe words “on all points of order” appearing 

in line 3 be omitted. ' ‘ 

« 

The reasons for *thi§ amendment are pretty obvious. I beg t6 
submit that the expression “on all points of order” is absolutely super- 
fluous, and I believe % that the intervention of these words is hot in 
keeping with the powers and privileges given under the Constitution 
to the President. I think that for all practical purposes the sentence 
'should run as follows: “the President shall preserve order and haver* 
all powers necessary for the purpose of enforcing his decisions.” We 
should not attempt to limit th r e authority of the President in the 
Council Chamber in any way and if we limit it only to points of order 
as is suggested by the wording of tbe draft rtfle, I think it will not be 
quite fair. 1 think, Sir, that m^y amendment will be accepted unani- 
mously by the House because it simply clears up a point which is not 
at all necessary in my opinion. 

i. 

Mr, PRESIDENT: Amendment moved: that in ffulb-rule (1) of 
rule 16, the «vords ‘<dn all points of order” appearing in line 3 be 
omitted. 1 


Khan Bahadur NA/iRUDDIN AHMAD: ‘ Sir, I oppose the amend- 
ment. I fear that Dr. Mookerji, the* great .champion of consistency, is 
inconsistent in this amendment. In the previous amendment suggest- 
ed by me it was thought by the other side that I wanted tor^ffdetitfine 
the dignity of the Chair. 1 believe in this amendment Dr. Mookerji is 
plainly guilty bf doing something more than what I was supposed to 
have attempted. In fact, he wduld have it that the President’s decision 
on certain matters only will be binding on the House and he will have 
power to enforce those decisions only, but with regard to many other 
decisions, — nobody knows what those decisions are — he will have no 
power to enforce thepj . It is unthinkable that the President will have 
no power to enforce his orders in all* cases. * I, therefore, submit that 
this amendment should be thrown out. 


Mr. PRESIDENT: The question before the House is ^h^t in sub- 
# rule (1) o¥ rule 16, the words “on all points of order” appearing in line 
3 be*omitted. f 

The question was put to vote and a division called for. 

(While the division, bell .was ringing) — • 

* , 

Mr. E. C. ORMOND: May I rise on a point of order, Sir, if I 
might have the indulgence, of the House? ( . 



1989.]'. flRAFT RUL*ES. ,TO13 ‘ 

t 

’ 9 , 

Mr. PRESIDENT: If it is any point of order in connection with 
{he division, then you may put it after* the division is over. 

* 

Mr. E. C; ORMOND: the division is fini^hecf, and my point of 

orde# is raised £h€?n, then it will have no value. 

Mr. PRESIDENT: During a division a point of order can be raise$ 
only on the question of the division, and in that case the member 
^taking* the point of order should speak from his seat and not rise in 
hi* place. 

Mr. E. C. ORMOND: (Seated.) Well, Sir, my point of order is in 
this sense on the division that has been called. What has struck me 
is that if the rules permitted it, we sliopld have considered these rules 
in a committee of the whole House so that we might have the benefit 
of you, Sir, taking part in the proceedings as one of us. As these 
rules up to the present contain no power for the House # to sit in com- 
mittee, that coqrse is impossible; but I was suggesting to the House 
to give me the indulgence and allow me to propose that the rules be 
suspended for the moment. As the rules affect you, Sir, you might 
be good enough to give its your own views as to what you consider 
should be the mauner in which the suggested wording of the amending 
l*ule will affect th^ position of the Chair. (From The Congress Benches: 
We all heartily agree to -this* proposal.) 

V, % * * * 

* 

MfTTPTTCilDENT: Strictly speaking, it is not a point of order and 
the Chair does not like to take part in* tliis. discussion. Besides, the 
rules of this House are not unchangeable like the Laws*of the Medes 
and Persians. We can change them if *we so dike in case they are 
found unsuitable in practice. 

(On a second call, the division was not pressed.) 

(The amendment was negatived.) 

Mr. PRESIDENT: The’question before the House is that rule 16 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 17. 

Mr. PRESIDENT: *Rule 17 stand part*of the Rules. 

• ’ ’ 

Khan Bahadur NAZIRIJDDIN AHMAD: Sir, l beg to move that, 
in rule 17, for the word ‘.‘exercised”, the word “exertisable” be sub- 
stituted. 



DRIFT RULES'. 


1014 , 


[11th Ju*y, 


Rule 17 t , as it stands, says that the powers of the President exer- 
cisable at a meeting of the Council shall be exercised, in the ^absences 
of the President or the Deputy President, by the person presiding over 
' the Council. 1 • 

* * t 

It means that the powers w'hich may be exercised by the President 
shall be exercised by the person who preside# in the absence of the 
President, leaving’him no option. It will be a contratjiction in terms to 
give power which shall be exercised and so on. Plainly, this is not 
what is meant. The Chairman will have no option to depart 
from certain powers. The substitution of the word ‘‘exercisable” w'ould 
make the meaning quite clear. 


Mr. PRESIDENT: Amen^n ent. moved : that in rule 17 for the 
word ‘‘exercised”, the word “exercisable” be substituted. 


Mr. DEPUTY PRESIDENT: € Sir, 1 have got an opportunity of 
correcting the corrector* of the amendment, namely, Khan Bahadur 
Naziruddin Ahmad,' because 1 think that the word “exercisable” in the 
second line wil 1 be really “exercised”, and ,so far as* the ncxh “exer- 
cised” is concerned, it should he “exercisable”. And that is I think 
what the Ivhan Bahadur meant, or perhaps it is a printing mistake. 

, t 

r Cl • 

Mr. PRESIDENT: Are y/>u willing to *' accept tKis amendment 
Khan Bahadur?* 

4 € 

Khan Bahadur NAZIRUDpiN AHMAD; Yes, Sir; I will accept it 
if it improves the drafting. 


Mr. PRESIDENT: .The question before the House is that in rule 17 
for the w r ord “exercised” the word “exercisable” be substituted. 

Since which an amendment has be4n in o ted to that amendment that 
the word “exercisable” in linV 2 should be substituted by the word 
“exercised” and the word “exercised” in line 3 will he substituted by 
the word “exercisable”. „ , T 

Now the question before the House is that the amendment to the 
amendment be made. 

(The amendment w*as agreed to.) 

Mr. PRfeSllDENT: The question before the House is that rule 17, 
as amended, start'd pari'of the Rules. 

(The motion was’ agreed* to.) 
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Rule IS. 

Mr. PRESIDENT: Rule 18 stand, part of the Rules. 

Khan BahadW SAIYED MUAZZAMUDDIN HOSAIN: Sir, there 
is some difficulty as regards the amend nients. # 

Mr. PRESIDENT: Yes, I see the difficulty. The first amendment 
is for substitution and the other amendments arc* for altering particular 
words. 

I would suggest that the Hon’ble Mr. Nalini Eanjan Sarkar should 
move his amendment. 1 would thereafter allow \ou to move yours 
byway of an amendment to that moved by Mr. Sarkar. Then there will 
be discussion on all of them. .. 

The Hon’ble Mr. NALINI RANJAN SARKAR: Sii *, 1 beg to move 
that l'or # ni]e IS, tip* following be substituted, namely:— 

‘‘18. Except at the meeting on one day in* each week, which shall 
ordinarily be Friday, Government bifwness, mulcss the 
Govermu otherwise directs, shall have precedence at every 
meeting of the (\>unoil, provided that, with the permission 
ol the'President, Government business may lune precedence 
on that da\ . The. Go\ernor after consulting the president 
may , allot different* days for the disposal of different classes 
j»f private members’ business. I 11 On days allotted for any 
particular class ot business, business of that class shall have 
precedence.” • t t 

Mr, PRESIDENT: Amendment mowed: tlia t for rule 18, the follow- 
ing be substituted, najnely: — 

“18. Except at the meeting on one day in each week, which shall 
ordinarily he Friday, Government business, unless the Gov- 
ernor otherwise directs, shall have precedence at every 
meeting of the (Vmneil, provided that, with the permission 
of the President, .Government business may have precedence 
on that day. The Governor after consulting the President 
nia^v allot different days for, the disposal of different classes 
of private 'members’ business. On days allotted for any 
particular class of business, business of that class shall have 
precedence.” 

I shall now allow’ Elian Bahadur Ataur Rahman and, other members 
who have given notices of amendments to move as amendments to this - 
amendment their respective amendments. I think that will facilitate 

discussion on this draft rule. 
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Khan Bahadur ATAUR RAHMAN: Sir, I beg to move that in 

rule 18, after the word “on” appearing in line 1, the wor$i “at least” 
be inserted. «. 

Sir, my anxiety in moving this amendment is that on certain days 
there may not be any Government business, and we ‘may be present 
here. Everyone of us possibly will draw some mileage ov halting 
allowance without 'doing any work. So, if such day occurs, some* 
private members’ business should be allowed to be carried on. With 
that view’ in my mind, I gave notice of this amendment. 

Mr. PRESIDENT: Amendment to the amendment moved : that in 
rule 18 after the word “On” appearing in line 1, the words “at least” 
be inserted. 9 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I beg to 

move, Sir, that in rule 18, after the word “precedence” appearing in 
line 4, the following be inserted, namely: — , 

“•end ordinarily Friday shaH'be fixed for private* member’s busi- 
ness so vhat, if the day’s business is not finished by Friday, 
it may be continued on Saturday with the President’s per- 
mission.” 

Sir, I w’ould like to add this much that if the day’s business is not 
finished by Friday, it may be continued on* Saturday with the President’s 
permission . 

Mr. PRESIDENT: Further amendment moved: that “and ordi- 
narily Friday shall be fixed for private members’ business, so that, if 
the day’s business is not finished 'by Friday, it may be continued on 
Saturday w’ith the President’s permission.” , 

Khan Bahadur NAZIRUDDIN AHMAD: May I submit, Sir, that 
the amendment proposed b^ the Hon’ble Mr. Nalini Ranjan Sarkar 
has not been explained. I have nbt very c carefully read the texts of 
the amendments and I have not compared them. It will be very useful 
to us to know’ the reasons for the change and w here the distinction lies 
between the two. 

. 

Mr. PRESIDENT: I think the difference ‘between draft rule 18 
and the Government amendment is simply this. * There, nothing is 
settled about the date; it isronly mentioned “one day in a week”. Here 
in the Government amejidgaent, they have said that ordinarily it should 
be a Friday. 

Mr. HUMAYUN KABIR: There are other differences, Sir. 
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Mr. HyVMIDUL HUQ CHOWDHURY: 'President’s power is 

brought In as regards division of work. 

$ 

Mr. PRESIDENT” Governor after consulting the President, may 
altow different days for disposal of different classes o/ business. In the 
original draft, Governor may allot different d^ys for the disposal of * 
different classes of business. Now, it is being * suggested that .the 
Governor will do it after consultation with the President. That is the 
second point. . 

Mr. HUMAYUN KABIR: There is a third point also which is most 
important to this House ^ Sir. 

Mr. PRESIDENT: On non-officiaT days if there is no work, then, 
with the permission of the President, Government business can be 
carried on. These are the points. 

Mr. HUMAYUN KABIR: May I submit^ Sir, there' is also 
another distinction between these two drafts which is very important 
for this House ? In the* dr&ft, as presented by the Committee, on one 
day in each wqek private members’ business shall have precedence. A 
day is definitely fixed. One day each week ^ill definitely be allowed 
to private members’ biisine^s, but- in the case of the amendfiaent which 
is now being amoved by ^ the Hon’ble Jdr. Nalini Kairjan Sarkai*, this 
by conditions — except at the meeting o i one day in each 
week, which shall ordinarily be Friday, povernment business, unless 
the Governor otherwise # directs, shall* have, precedence at every meeting 
of the Council. There are two possibilities which arise. One is there 
may be no session at all on Friday and secondly even if there be a 
session on Friday — ' — . 

Mr. PRESIDENT: Is it on all days* that Government will have the 
right to have precedence? • ■ 

Mr. HUMAYUN KABIR; That is the amendment, Sir. I beg to 
submit, Sir, that it is covered by this clause. Therefore, may I move 
as amendment ,to Mr. Sarkar’s amendment that the first sentence > 

4 * 

* > 

Mr. PRE8IDENT: Order, order. I shall then take up the 
amendmefitrf* tabled to the original draft i*ule at this stage for, once the 
amendment for substituting a clause js accepted, all other amendments 
to that clause will fall through, as the draft rul^ to # which they relate 
will disappear. " There is fundamental difference between the draft rule 
and the amendment of thje Hon’ble Mr. N.,R. $arkar. So, I shall put 
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the amendment for suKstitution to vote first and if that is carried, all 
iother amendments will be barred. If that is not carried other amend- 
ments will be considered. 

* 

Will anybody speak on the amendment of the Hon’ble Mr. STafini 
Ran j an Sarkar? 

« Mr. MIJMAYUN KABIR: I was speaking, Sir,,when I sat'* down 
on account of your rising. Sir, I was submitting that the draft as now 
presented by Mr. Nalini Ranjan Sarkar may take away the right of 
the House. 1 do not think it will but it may, because as has just now 
been pointed out, according to the present draft of Mr. Nalini Ranjan 
Sarkar, there need not be any day allotted fpr private members’ busi- 
ness at all. Ordinarily, it shall be done of course, but there may be 
also cases which are not ordinary. There may be no session at all on 
Friday and further, even if there be a session on Friday, that day may 
be allotted to Government business, unless the Governor otherwise 
directs, after consultation with the President. And if the Governor 
so directs, that day also may be given to Government business. Now, 
Sir, our contention throughout has been that there should be one day 
allotted for private members 1 business every .week during the 'session 
of this House, and since many of the Bills originate in another place, 
this House has always Remanded that it should haye the right of 
discussing Bills which are brought forward by private members, 

There is also another consideration, Sir. * I wished# that the two 
parts of Mr. Nqlini Ranjan Sarkar’s . amendment were 
rately. Personally, I think that the second half of Mr. Nalini Ranjan 
Sarkar’s amemVndnt is a definite, improvement on the rule which has 
been drafted by the Rules Committee. So, if the second part were 
moved separately, we< would gladly accept that. But the first part 
which seeks to change the rules as they stand now has to be opposed on 
the ground that it curtails the power of this House for discussing pri- 
vate members’ Bills during every week. 

it 

* i • 

Mr, PRESIDENT: I think the matter that you suggest is covered 
by subsequent amendments Nos. 45 and 47. 

* The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the whole point here 
is thaj; under these rules one day each week during the Council Session 
& definitely allotted for private members’ business and this will 
ordinarily be Friday, though with the consent of tifc President, 
Government busipess may- have precedence on that day. Now, this is 
strictly in accordance with the parliamentary practice which obtains 
in England. There, ordinarily one day is reserved for private mem- 
bers’ business, But if , there is an emergency, Government can have 
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that day also L* ^w.^nment business. Here, Ve have gone further 
and m$de a concession in excess of thpt. The power of* taking away 
'that one day has not remained with the ^Government. Government 
will have to. take the consent of the President and satisfy him {hat the 
Government busipess was of such an emergent nature as to deserve prece- 
dence over non-official business on that day. * Now,, what I would like 
to point out here is that* under the existing rules, h was not compulsory 
to allot one day ior private members’ business every week. This rule 
has been framed in accordance with the practice which prevails in the 
House of Comnlons. Now, if you take advantage of that rule in the 
House of Common^ and have one day .for private members’ business, 
then it is necessary that you should also accept the proviso which 
obtains there, namely, thpt the Government has the right to appro- 
priate that one day for Government business if they think it necessary 
in emergent cases. You can’t deny that for, that is the practice in 
the House of Commons. The amendment of the Hon’ble Mr. Sarkar 
has put a further bar that not only it must *be an emergency, but the 
emergency must fie of such a nature that it will satisfy the Hon’ble 
the President that it is a real emergency. In England in the!* House 
of Commons, the decision rests entirely with the Government. There 
it is the Government which decides that an emergency has # arisen and 
they can have their business on that day. But here you are going to put 
,a check in that jiot. only .the Government should regard a particular 
matter, to be of an emergent nature, but they will have to satisfy the 
President as wejl about t^e emergency. So, I think the House ought 
>to b . If you claim the right of having one day reserved for private 
members’ 'Trmsiness on the analogy of the House of 
Commons, then it is necessary that tjie proviso whidi pbtains in the 
House of Commons should also be there. .You cannot have it both ways. 

Then, Sir, I woujd just like to reply to the f)oint raised in Khan 
Bahadur Ataur Rahman’s amendment about “at least”. Mr. Sarkar’s 
amendment does not mean that because one day is reserved for private 
members’ business, if there is necessity ur if thejre is no Government 
business, other days cannot be • given. What this rule provides is 
that ordinarily Government business will have precedence on other 
days. Now, supposing Government are not ready with any business 
and at the same time there is some private members’ business 
to be disposed *o,f , .it has got to go through. By mutual agree- 
ment, it is possible tti give the day for non-official business. It may 
suit Government, -for. instance, when you have, taken up a private 
member’^ Bill to have it* on two or three % days in suQcession, finish it 
and allow the other days when the Government wants, to be taken 
away for Government business. The wor8 “at least”* is ^unnecessary^ 
because the rule* does not ‘bar other days being allotted, if necessary; 
for private members’ business. 

3 
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Thirdly, Sir, Khafi Bahadur Saiyid Muazamuddin Hossain’s sug- 
gestion again, I consider is noj necessary because the right to have 
meetings on Saturday, if necessary, is also there. If it is absolutely' 
essential, Government can allot ’Saturdays for private members’ business. 

So, I see no reason ‘why Saturday should be 'ear-marked. Because, 
once you begin to 'take Saturday as a normal day for business, then 
it will be difficult for the President to resist any suggestion that we 
should not meet on Saturday. It may not generally be possible to 
finish private members’ business on Friday. So, naturally a great 
demand will be made for sitting on Saturdays to finish such business, 
so that there will be six working days instead of five. Nowhere are 
there six working days for any legislature. At least on Saturdays 
and Sundays there should be some rest. Se, I suggest, Sir, that the 
amendment proposed by Mr. Sarkar will give facilities for non-official 
business which do not exist now and will improve the rule drafted by 
the Rules Committee so far as the latter portion is concerned, by giving 
more power to the President; and in view of the concession that has 
been made, I hope the House wilh accept the proposal of Mr. Sarkar 
without any further discussion. 

c o 1 

Dr. RADHA KUMUD MOOKERJI: Sir; I am vJry sorry it is not 
possible for me to agree with what Sir Nazimuddin has said in defence 
of the Government amendment to rule 1 * 8 . In certain matters no 
doubt the* Government draft registers an improvement upon the draft 
made by the Rules Committee, but that is r only with regard to the 
second part of the draft. 

As regards the first part of the Government draft, I should like to 
submit to the Council that it really, embodies or rather insinuates certain 
provisions which will have the effect of taking away the little liberty 
that has been given to private members in this Council. The original 
draft stands up for two principles. The first suggests that one day 
in each week shall be e&r-inarked for private members’ business. That 
is a privilege which* must be unreserved. Just as Government can do 
their part of the work on four days in the Week, the non-official mem- 
bers also must similarly have their fair share of legislative work and 
one day must be guaranteed to them in the ordinary course of things. 
That guarantee is very clear in the original draft in this way, namely, 
that it states that one day shall be reserved for private members’ business. 

I do, not think that there should be radical divergence always between 
the Government and the non-official members. What objection should 
a popular Government hav© to the introduction of private members’ 
business which is after allca jjart of Government’s business, in the 
ultimate seise? So, radically, there is hardly any difference on 
principle between- a private member’s business and Government busi- 
ness. And at least 20 ,per cent, of the liberty that is given to 
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Government should be set apart for private member — I mean one day 
• out of *5 days which means 20 per cenY 

Mr. PRESIDENT: If the hon’ble member .loots to rple 3, he. will 
fini that on Saturdays too, the Council may sit. So # , it is not correct 
to my tliat there will be only 5 working days in Jh’e week. 

• • 

Dr. RADHA KUMUD MOOKERJI: Sir, I had not contemplated 
that. 

Mr. PRESIDENT: You must take into consideration what has 
already been passed. We; have already passed a rule to the effect that 
the House may sit on Saturdays. 

* • 

Dr. RADHA KUMUD MOOKERJI: Very well, Sir. The provi- 
sion of Saturdays being counted as working days, rather adds to my 
argument. It m^ans that a private member gets only one day out of 
six days. The? draft rule lays down that on ohe day each week, private 
member’s business shall have precedence. But t!*it day is not named, 
because that on^ day may be lost being a holiday or on account of 
circumstances over which* the Council may have no control. There- 
fore, because private meipbers are getting one^day in the week, their 
rights^ should not be jeopardised by accident. So, this right of the 
private members who li&ve dhe day a week should be above all accidents 
an <l J?IL circumstances* over which th£y may not have any control. 
This is whjTI say that this privilege, this assurance to* private members 
tliat they will have at least one day in the* week, is .being jeopardised 
by this amendment which fixes Friday for private members’ business. 
Exceptions must be considered as* also difficulties in the way of non- 
official member’s business being taken up on every Friday. It is now 
proposed to jeopardise even the small liberty proposed to be given to 
private members and therefore the original proposal should be emphati- 
cally supported. One day in the week* must be* reserved for private 
members’ business. Whether thdt day should be a Friday or any other 
day, must be left to the President’s decision. Khan Bahadur Ataur 
Bahman’s amendment still further improves the original draft by 
assuring the private members of another bright prospect of some further 
opportunity for, legislative work. Of course, if there is any vacancy# 
due to want of Government business or due to any other* circumstances, 
then the benefit of this kind of vacancy may be giiven by the President 
to private members. I do* not think, Sir, that there should be any objec- 
tion to use the words** ‘at least/’ So, not; mprely should we press for 
one day in the week but we should see thht that day be irrespective of 
holidays ; and not only tha’t; we should press, for* th^ other provisions 
also, namely, that it should be possible ft>r the President to allot one 
more day if there* is* any sdope for it. • Therefore' I think these two 
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privileges should be clearly expressed in suitable language without 
* leaving any doubt or equivocation which always characterise# legal , 
language. Sir, I fight shy of legal language. f And therefore I prefer 
the original draft foh its outspoken language, namely, that there should 
be one day in the week fpr private members’ business, and secondly, 
that there should b'e at least one day and thirdly, Government? in con- 
sultation with the President will alter the rules by which the legislative 
business may be distributed between the Government* and the private 
members. On these grounds, I hope the Council will be disposed to 
recommend the original draft as it has emerged out of the labours of 
the Rules Committee. 

Mr. E. G. ORMOND: Sir I have listened very carefully and have 
tried to understand the logic ,of Professor Mookerji’s remarks, but 
speaking for myself I have utterly failed. I should have thought that 
after the Hon’ble Sir Nazimuddin’s speech it would have been dear 
that the draft of the Hon ’hie Mr. Nalini Ranjan Sarkwr gave full scope 
to private members’ claim on the time of the House., The hon’ble 
member, Dr. Mookerji, complained that the draft of Mr. Sarkar does 
not give one day a week. I fail to understand how he reads Jhe first 
sentence which is that “except at the meeting 4 on one (fay in each week, 
Government business shall have precedence.” Of course, there are 
certain other words sufth as “which shall hh ordinarily Friday”. If, ■ 
however Friday is shut out being a holiday and is not available for 
private members’ business, thep it will not ordinarily hre Friday but it 
will be one day in the week. One day in the week is the pTTSlAila- 
tion and ’the words “whicF shall ordinarily be a Friday” mean nothing 
less than one da/ in the week. So, it is perfectly clear from my read- 
ing of the sentence that this draft' qf Mr. Sarkar gives the prospect of 
one day in the week* which is or rather more than even the original 
draft. Then, Sir, I may point out one other mafter. The whole rule 
concerns only the precedence of business. Either Government business 
or private members’ business, will have precedence, but that will not 
prevent other business from being i^aken up, if the first business is 
finished. That is all that I need say in support of the amendment of 
Mr. Nalini Ranjan Sarkar. 

Khan. Bahadur SAIY ED MtJAZZAMUDDIN . HQSATN: Sir, 1 
rise in support* of the amendment of which I ha^e given notice. Cer- 
tainly we have already fixed by rule 3 that there may be a meeting 
on Saturdays and it is clear® that Government is not at gll ‘agxious to 
utilise Saturdays for Government business. In* fact, Sir Nazimuddin 
Jias said that there will be inly 5 days and he should be generous to 
allow us to utilise . Saturdays for private members, and* in that view we 
should have the power with the consent of the President to carry over 
our business of Fridays to* Saturdays also. ' Safurday, as the Hon’ble 
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3ir Bijoy Prasad Singh Roy reminds me, is only an optional day; 
.yet although it is an optional day, the* President will have the liberty 1 
to allow it to be used tor private members’ business; if he thinks it 
unnecessary ' 1m may not allow Saturday for this purpose. But jvhy 
should we not Be given the facility to do. our work on Saturdays 
seeing that in the rules there is a provision. So, ^ think that the latter 
portion of my amendment will be agreed to by this House. 

The Hon’ble 8ir BUOY PRASAD 8INGH ROY: May I just make 
one remark? If this amendment is accepted, it will practically mean 
that Saturdays also will come to be counted as ordinary working days 
which, I believe, is not the intention of this House. If the House 
meets on Saturdays, then it will meet at 11 o’clock- — and that is the 
implication of rule 3. There is nothing to prevent the President to 
adjourn the House to Saturday if he considers it necessary to give 
facilities to private members to carry on their business. So, this 
amendment of Khan Bahadur Saiyed Muazzamuddin. Jlosain is abso- 
lutely unnecessary. It will create complications and will introduce 
rigidity in the rules which I think we all want avoid. § 

• 

Khan Bahadur SAlYfcD MUAZZAMUDDIN HOSAfN: On a 

point of information, Sir. # Can the President adjourn the work of the 
‘House to Saturday without the Minister’s consent, to cany on private 
member’s business? 

a* 

Mr. DEPUTY PRESIDENT': As regards the amendment of Mr. 
Nalini Ranjan Sarkar, I .think that an apprehension i« ljeing felt that 
the words “at every meeting” might create difficulties possibly in 
certain circumstances. But the previous sub-claus^ and the subsequent 
sub-clause clarify the* situation, because it is provided that there shall 
be a day fixed for private members. I submit that it is plain to every 
one who reads this, namely, “except at the ’meeting on one day 
each week which shall ordinarily be Friday, Government business, 
unless the Governor otherwise directs, shall have precedence at every 
meeting of the Council.” This clearly * provides a day for private 
members without any qualification. 

Subsequently, you will find that it provides that with the permission 
of the President Government business may have precedence on that day, 
i.e., private members’ day, sq that it is a double protection* so far as 
private members’ days are concerned. If you want to make it clear, 
the words ‘'‘every othe* meeting” may be* inserted. But it does not 
really require clarification.. ^ , 

As regards Khan Bahadur Saiyed MuazzaimjdcKn Hosain’s amend- 
ment, I am afraid I must 'oppose it because the intention is to provide 
two days in a week for private members* business and it is hardly 
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expected that when there are 65 private members they will be able 
to finish one class of business ‘on a particular day and will n*bt come 
to the* President at least with 30 requests to extend it to Saturday, 
and in every case the President will be in a very awkward position to 
refuse such requests. But the policy underlying tfie restriction* of 
private members , days as far as possible is that private members’ 
business, if it accumulates, affects the business of Government and that 
is why in every legislature the largest number of Jays is given to the 
Government and private members are given the smallest number. If 
it was intended that private members could do useful Vork themselves 
equally with the. Government, then there would have been no sense in 
giving the largest number of days to Government and very few to private 
members. But the policy followed everywhere is that the Government 
should have the largest number of days and there should be as few as 
possible for private members, so that there is no interference with the 
Government business especially where there is the bicameral system of 
legislation. Therefore, Sir; I oppose Khan Bahadifr’s amendment as 
well. ' 

Mr. KAMINI KUMAR DUTTA: Sir, in, order to make the mean- 
ing of th6 amendment proposed by the Hon’ble Nalini Banjan 

Sarkar clear and to ir^ke its real intent quite definite, may I suggest 
one thing to the Government that except at the meeting on one day in' 
each week which shall ordinarily be Friday, Government business shall 
have precedence at every other meeting of the Council.* 

Mr. PRESIDENT: That fyas been suggested by the Deputy 
President also. 

Mr. KAMINI KUMAR DUTTA: Instead of 4he words “unless the 
Governor otherwise directs” which should be omitted, it should be 
added there, “provided that with the permission of the President 
Government business may have precedence in case of emergency on the 
day fixed for non-official day or Fridafy in case of emergency.” There, 
it is “unless the Governor otherwise directs”. Instead of that, the 
words “provided that wdth the permission of the President Government 
business may have precedence i,n case of emergency on jbp day fixed 
for non-official business”, should be added. 

* i 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: On a point 
of information,* Sir. I asked whether the president 9 can* postpone 
private busjne^s to Satfirdtiy if it is fixed for Friday, on his own 

initiative without the consent of the Ministers. 

• • 

Mr. PRESIDENT: ¥tes,.if power is* given; .under the rulee. 
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tfhan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: When it 
was said by Sir Naziruddin 

• J a 

9 A* * 

Mr. PRESIDENT: I am sorry there is no right of reply* 

. . * . * • • * • 
kfian Bahadur NAZIRUDDIN AHMADs Sir,* I beg to support 
the Government amendment. I find that the learfled Deputy President 
and the hon’ble Mr. Kamini Kumar Dutta think that the word “otheV” 
should be introduced in a suitable place. I do not think this necessary. 
This word “every” is actually subject to a proviso that, it is subject to 
the permission of the President. The word “every” has been seriously 
modified by the proviso. 

* 

Mr. PRESIDENT: The members desire to have absolute right over 
the one day allotted for private members’ business, neither the Presi- 
dent nor the Governor having any right to encroach on that one day’s 
non -official work. , 

* • 

Khan Bahadur NAZIRUDDIN AHMAD: Tl^t will require, Sir, 
the further deletion of all the words relating to Ihe consent of the 
President. Mere Addition *gf the word “other* will not do. » 

• 

’ Mr. PRESIDENT: Do yo.u desire to stick the wordings of the Rules 
Committee ? 

Khan Bahadur NAZIMUDDITJ AHMAD: It maf be that the 
Committee’s draft has got its difficulty.* If* it is absolutely fixed that 
a certain day will be a private member’s day, it may lead to practical 
inconvenience. It may often be very* convenient for the House to 
consider a very urgent and important Government measure on that 
day and if it is done with the consent of the President, I think the 
rights of the House will be sufficiently safeguarded. In these circum- 
stances, I submit that the Government draft is an improvement. If 
the President agrees to forogo a item-official day — Friday, which is fixed 
for private members’ business and allows the Government to utilize it for 
their own purposes, the President will certainly see to it that they are 
compensated by an additional day next week. Some such arrange- 
ment must take place and I think the rights of private members would * 
be sufficiently safeguarded if we leave it at that and * rely on the 
President. 

V • I 

Mr. LALIT CHANDRA DAS: Sir Na ? imuddin has emphasized 
two things very clearly in his speech.* He cited the precedent of th§, 
House of Commons. Non-official business is fixed fpr one day in a* 
Week and that point should be made clear, Thep, Sir; in his speech 
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Sir Nazimuddin emphasized the word “emergency”. In the I^ouse 
of Cbmmons, there is a rule th^t in case of emergency the right of the 
private members to have * one day in a week may be curtailed with 
the permission of the President. All that we want, Sir,, is that this 
intention may be made clear, emphatic and definite in the amendment 
that has been moved by the Government. We want that the right of 
the private members for non-official business one day in a week be 
definitely agreed to. The words “every other’’ are therefore necessary, 
and they should be put before the words “meeting of the Council.’’ 
Also, Sir, the words, “unless the Governor otherwise directs”, should be 
omitted and “Government business shall have precedence at every other 
meeting of the Council,” and “emergency” should be added, as was 
suggested by Sir Nazimuddin in his speech. We want that these words 
should also be added, — “provided that in case of emergency with the 
permission of the President Government business may have precedence 
on that day.” We stand upon the speech of the Hon’ble Sir Nazimuddin 
and standing on that speech we demand that the right of private mem- 
bers to have ont; day in a week for non-official business be made clear, 
emphatic and definite. 

Secondly, Sir, if that right is to be curtailed in case of emergencies 
as is done in the House of Commons, that should aLo be made clear, 
emphatic and definite in this rule. In order to make all these points 
clear, we want that the words “unless the Governor otherwise directs” » 
be omitted and the word “other” be adde$ af^er the word “eve^ T ”. 

• With these words, Sir, I appeal to the Government to accept this 
short notice amendment. 

Mr. PRE82DENT: Dr. Mookerji, I want you to move your amend- 
ment also, so that all the amendments may be considered together. 

Dr. RADHA KUMUD MOOKERJI: Sir, I beg to move that in 
rule 18, for the word* “Governor” appearing in line 4, the words 
“President after consultation with the Leader of the House” be 
substituted. 

Mr. PRESIDENT: Amendment to the amendment moved: that in 
rule 18, for the word “Governor” appearing in line 4, the words 
*■ “President after consultation with the (Leader of the House” be 
substituted. t - 

Mr. HUMAYUN KABIR: Sir, with regard to the, different 
amendments which have b^en moved, so many of them are at cross- 
jmrposes that 6n this amendment the House is more uncertain in its 
mind than it w^ when Sir Nazimuddin made his speech. I think he 
made the Government position pretty clear. From the speech which 
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he* delivered, two or three different conclusions can be draw.n. I would 
go with Mr. Kamini Kujnar Dutta so far a&to say that the insertion 
.of $he word “other” there would definitely make the point clear’ which 

Sir Nazimuddir. has made 

o 

Mr. PRE8IDENT: Order, order. I think there is some difficulty 
in proceeding wi c th the discussion. I feel that if’ the House is 

• adjourned at this stage, the hon’ble members may have an opportunity 
of informal discussions with the Government; and if any amendment 
acceptable to all the parties is agreed to, I am willing to accept it at 
short notice. (Khan Bahadur Nazikuddin Ahmad : We are ready, 
Sir.) I also announce that to-morrow we shall continue the discussion 
on the draft rules. If the rules are finished before 10 a.m., then we 
shall take up the Calcutta Municipal (Amendment) Bill. If the rules 
are not finished to-morrow, the first business to be taken up on the 13th 
July will be the Calcutta Municipal (Amendment) Bill. After finishing 
the Municipal Bill, we shall again take up' consideration of the Kules. 
The House now stands adjourned till 8 a.m. to-morrow. 

adjournment. 

• The Council fchen adjotirned till 8 a.m. on* Wednesday, the 12th 
July, 1-039, 
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MEMBERS ABSENT. 


<[11th July, 


Members absents 

The following inembers < were absent from the meeting held on *the 
11th July, 1939 : — 

(1) Mr. Narendfra Chandra Datta. 

(2) Alhadj Khwaja Muhammad Esmail. 

(3) Nawabzada Kamruddin Haider. 

(4) Alhadj ’Khan Bahadur Shaikh Muhammad Jan. 

(5) Rai Bahadur Satis Chandra Mukherji. 

(6) Rai Sahib Jatindra Mohan Sen. * 

(7) Khan Bahadur M. Sl^ainsuzzoha. 



THE BENGAL LfeGISLATIVE COUNCIL, DE BATES 

* 

Tfai Council met in the Legislative Chamber of ‘the Legislative 
Building • Calcutta, on Wednesday, the 12th July, 1#39, at 8 a. m., being 
the twenty-ninth duy of the Second Session, pursuant to section 62 (2)* 
\a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 

I 

Draft Rules of Procedure. 

i 

Mr. PRESIDENT: There will be no questions to-day. The House 
will now resume fiyther consideration of th.e draft rules of procedure 
for conducting the business of the Council. 

The House was adjourned yesterday when it wag considering draft 
rule 18. 0 J would like to know if any agreement has been reached 
between <he parlief and it 'any common formula arrived at.* 

• 

• The Hon'ble Sir BUOY* PRASAD SINCH tlOY: So far ns i 

understood, Mr. Sarkar’s .amendment was acceptable to the majority 
of the honourabk^members* » 

There was ^suggestion, Sir, th&t instead of the Governor, tl^e words 
“Leader of the House” might be substituted, to read as .follows: — “the 
President after consulting the Leader yf’the House.” But it makes no 
difference, because the Leader of the House will mean the Minister and 
also because Governor yill mean the Government. 1 

Mr. PRESIDENT: The only difference is that in Mr. Sarkar’s 
amendment it was “the Governor after consulting the President,” but 
here, the Minister will have to* consult the President. Dr. Radha 
Kumud Mookerji’s amendment is that tire President will consult the 
Ministers — just the other way! 

' The Hon^ltf Sir BUOY PRASAD SINGH ROY: Sir, if the word 
“Governor” has to be retained, it is natural that it should be “Governor 
consulting the President,” but>if we substitute the words “Leader of 
the House” for^the Governor, then, of course, we have no objection 
if the words are transposed. 

Mr. PRESIDENT: I take it that the proposed* chhnge is agreed to. 
The Hon’ble Mr. Sarkar’s amendment will then read like, this: 
“Except at the meeting op one day in each wGek, which shall ordinarily 
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be Friday, Government business, unless the Governor otherwise directs, 
shall have precedence at every meeting of the Council, provided that 
with t,he permission of the President, Government business may have 
precedence on that day. The President after consulting the Leader of 
the House may allot different days for the disposal of* different classes 
of private members’ business. On days allotted for any parti cular* class 
of business, business of that class shall have precedence.” * 

r * 

Or. RADHA KUMUD MOOKERJI: Sir, I formally move my 
amendment. I' am glad lo find that the amendment has commended 
itself to all sections of the House. 


Mr. PRESIDENT: As Mr. Sarkar’s amendment has been agreed lo 
with some alterations, I think'there is no necessity to move yours sepa- 
rately. 

The question before the House is that the following amendment be 
made: — 

“Except at thc r meeting on one day in each week, which shall 
ordinarily be Friday, Government business, unless -the Gov- 
f ernor otherwise directs shall have precedence at every 
meeting o£, the Council, provided (hat, with the permission 
of the President, Government business may have precedence 
on that day. The President after consulting the Leader of 
the House may allot different ' days* for'*the disposal of 
different classes of private members’ business. On days 
allotted for airy particular class of business, business of that 
class shall have precedence.” 

(The motion was agreed to.) 

Mr. PRESIDENT: All other amendments to rule 18 fall through. 

The question before the House tip that, rule 18, as amended, stand 
part of the Rules. 

(The motion was agreed to.) 


Rule ID . 

Mr. PRESIDENT: Rule 19 stand part of the Ru}es., 

4 

Mr. PRESIDENT: Tte question before the House is that rule 19 
stand part of the Rules. 

(The motion /was agreed to.) 
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Rule 20. 

Mr, PRESIDENT: Rule 20 stand part of Ihe Rules. 

> • * 

•Mr. NUR AHMED: Sir, may I submit that this amendment is 
consequential to rule 21. So, my surest ion is, that the amendments* 
to rule 2l/be tqken first. 

Mr, PRESIDENT: As regards renumbering, that can he done b\ 
the Secretary under the existing rules. So, you need not move it. 

The question before the House is that rule 20 stand part of the Rules. 

('Hie motion was agreed to.) 


Rule 21. 

Mr. PRESIDENT: liule 21 s^awl part, of the Rules. 

The Hon’ble Mr. NALINI RANJAN BARKER: Sir, 'l l>e<? to move 
that rule 21 be emitted . j 

Mr. PRESIDENT: Amendment moved: That rule 21 be omitted. 

Mr. Deputy President, do you like to say anything? 

. . ' * , ’ ’ 

Mr. DEPUTY PRESIDENT (Mr. Hamidul Huq (fhowdhwy) : Sir, 
the purpose of this rule as that there should be a Hill* Committee which 
shall sit before private members’ • Billy are taken up, and they will 
select about three Bills every session* which will have precedence over 
all other Bills without reference to the priority in which they stand 
in accordance as they are introduced. A large number of bills without 
reference to their merits stand according to their order of introduction 
and thus stand in the way of some* very good Bills. Therefore, 
such a committee will b^ usefiii in pushing forward only those Bills 
which are really worth taking up in the House and which may have 
reasonable opportunity of being passed from this House to go to the 
rrth^r-Hqjise^ ,In this view of the matter, the Bill Committee, as pro- 
posed it! the draft »rule No. 21, will be useful as they will be able to* 
examine the merits of the Bills after consultation with' all. the persons 
who are interested in them. Therefore, I would move that this rule be 
accepted fi,n<k I oppose the Government’ll amendment. 

Mr, PRESIDENT: The* question 3 before the HoufSe ifc that rule 21 
be omitted. 

(The motion was ggreed to.) 
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Rule 22. 

* 

Mr, PRE8IDENT: Rule 22* stand part of the Rules. 

The question before the House is that rule 22 stan'd part of Hie 
Rules. 

* 

(The motion was agreed to.) 


Rule 23. 

Mr, PRESIDENT: Rule 23 stand part oi me rimes. 

4 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-rule (7) of rule 2d for the word “A,” the words “An Order 
paper containing a” be substituted. 

Sir, the effect 'of this amendment yould be a change of terminology. 
The expression “Order paper” appears in parliamentary ‘language and 
my object is* to bring into line our rules with those of the British 
Parliament. 

# 

Mr, PRESIDENT: "Amendment moved that in ^sub-rule (7) of ' 
rule 2d, for, the word “A,” the words “An, Order paper containing a” 
be substituted. 

* 

Mr. PRESIDENT: The* question before the House is: that in sub- 
rule (7) of’ rule* 2d, for. the 'word \ t A,” the words “An Order paper 

containing a” be substituted. * . 

• » 

(The motion was agreed to.) 

Mr. NUR AHMED: Sir, J beg to move that in sub-rule (7) of 
rule 23, the words “at feast one clear day before, except in very emergent 
cases,” be added at the end. 

Sir, sometimes we are taken unawares. So, my humble submission 
is that if this be added, members will have an opportunity of gettim? the - 
Order paper at least one day before. I have also provided for emergent 
cases. , In emergent cases, the Order paper may 'be submitted to the 
members on the day of the meeting. So, this is a vely simple amend- 
ment and I hope k will be acaepted. 

, * «* 

< 1 * . 

.'Mr. PRESIDENT*: Amendment moved.: that in sub-rule (7) of 
rule 23, the* words at least one clear day before except in very emer- 
gent cases”, be substituted. « < 
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I The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: Sir, Government 
oppose this amendment on the ground* that it is an unnecessary restrict 
tion which is being sought to be introduced here. The agenda is not 
going to be prepared without the‘ permission iwid approvaf of the 
Hpn ’ble President* So, I think it should better be left' to his discre- 
tion. *If he decides that it is an emergent case^ of course, the rule 
will hteve to be relaxed ; otherwise, I am sure the President will never** 
allow any business to be discussed unless sufficient notice is given. • 


Mr. PRESIDENT: Before I put it to vote, I can .assure the honour- 
able mover that the President and tike office will take care to see that 
one day’s notice is given whenever it is possible. 

* 

Mr. NUR AHMED: In that case, Sir, may I ask the leave of the 
House to withdraw my amendment ? ' 


Mr. PRESIDENT: Has the honourable member the leave of the 

• • 

House to withdraw his amendmeiyl? '* 

* " • 

(By leave of the House the amendment was*jvithdrawn.) 

Khan Bahadur NAZlRUDDIN AHMAD: Sir, I ling .to move t.liat 
iiw sub-rule (2*) of rule 23, for the words “list of business,” the words 
“Order paper”* be substituted. 

Mr. PREtfIDEilT: * Amendment «uoved : that in' sub-rule ’(2)* of 
rule 23, f or the words “list of* business, ” the wordtP “Order paper” be 
substituted. 


Mr. PRESIDENT: The question before the House is: that in sub- 
rule (2) of rule 23 % for the words “List of busiifeSs,” the words “Order 
paper” be substituted. 

(The motion was agreed to.) 

Mr. PRESIDENT: *The question before the House is that rule 23, 
as amended, stand part of the Rules. 

(The motion was agreed to.) 


Rule 24. 

Mr. PRESIDENT: * Rule 24 stand part of the Rules. 

. • • * 

Mr. PRESIDENT: The question before the Hohse # is that rule # 24 
stand part of the Rules/ * 

(The motion .*wa» agfead to.) 
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Mr. PRESIDENT: If there is no objection from the Opposition^ 
I would now like to take up the Calcutta Municipal (Amendment) Bill, 
1939. 

Mr. NARESH NATH MOOKERJEE: Sir, after the- statement from 
the Chair yesterday, we were 

Mr. PRESIDENT: I know that, but I understand that there has 
been an agreement between the parties. 

Mr. NARESH NATH MOOKERJEE: Sir, you clearly stated 

Mr. PRESIDENT: If there is a single dissentient voice, I shall not 
take up the Calcutta Municipal (Amendment) Bill before I finish these 
rules, but T may inform the honourable members that whatever progress 
we make in disposing of the draft rules to-day, the first thing to be 
taken up to-morrow will be the Calcutta Municipal (Amendment) Bill. 
The Chair will be -glad to adjourn the House to-day, if the House feels 
that this will enable the members to come to an agreement as to which 
of the amendments will be moved. I think that procedure will make 
for speedier disposal of the amendments relating to the draft rules. I 
understand that the Government wants that 1 may not proceed further 
with the rules to-day, atothey propose to sit with the 'Leaders of the 
different groups and make an attempt to come to a settlement. If this 
is really possible, then all the rules can be finished within 10 minutes 
to-morrow. 

The Hon’ble Sir BUOY PRASAD SINGH POY: Sir, Government 
will like to take the opportunity of discussing at least some of the 
amendments with the honourable members and in that view of the 
matter, I would suggest that the House be now adjourned. 

Mr. PRESIDENT: I shall adjourn the House now and vacate the 
Chair, and the hon’ble members may discuss ihe matter in the Chamber 
among themselves. * 

The House stands adjourned till 8 a.iu. to-morrow. 


Adjournment. 

The Council was then adjourned till 8 a.m. on- Thursday, the 13th 
July, 1939. ‘ 
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Members absent: 

t 

* The following members were absent from the' meeting held on the 
4^h July, 1939': — ' ’ 

l i 

(A) Dr. Arabindar Barua. 

(2) Mr. Nar^ndra Chandra Datta. 

(3) Mr. Kanai Lai Goswami. 

(4) Alhadj JLhan Bahadur Shaikh Muhammad Jan. 

(§) Khan Bahadur M. Abdul Karim. 

(6) Maulana Muhammad Akram Khan. 

(7) Rai Bahadur Satis Chandra Mukherji. 

(8) Rai Sahib Jatindra Mohan Sen. 


U. Press— 1V39-40“^5528A— 750. 




THE BENGAL LEGISLATIVE. COUNCIL DEBATES 


The Council* met in the Legislative Chamber of the Legislative 
Building, Calcutta, on» Thursday, the 13th July, 1939, at R a.m., 
being the thirtieth day of the Second Session, pursuant to section 
of the (Government of India Act, 1935. 

}ir. President (the Hon’ble Mr. Satyendba ChanOha Mitra) was 
in the Chair. 


QUESTIONS AND .ANSWERS 

Stoppage of grants-in-aid to several non- Government institutions. 

• • 

31 E. Rai BROJENDRA MOH*AN MAITRA Bahadur: (<>) Will 
the Hon ’hie Minister in charge’of the Education Department be pleased 
to state whether Ji is a fact that during the laRt Civil Disobedience 
Movement the Government of Bengal stopped grants-in-ai(T to several 
non •Government* institutions? % 

(b) Jf so, how many institutions were deprived of this benefit 

because of the stoppage } k . 

(o If' the^answer to (u) be in the affirmative, is Government consi- 
dering the desirability of restoring grants-iy-aid to those institutions? 

) 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy on behalf of the Hon’ble Mr. A. 

Fazlul Huq): (a) Yes. 

, (b) Six. 

(c) Restoration has be^n made in the case of four schools. The 
cases of the other two schools will be considered when funds permit. 


The 'Calcutta Municipal (Amendment) Bill, 1939. . 

The fion’ble Mr. H. S. 80HRAWARDY: Sir, I beg to move' that 
the Council d<^ take into consideration the f Calcutta Municipal (Amend- 
ment) Bill, 1939, as originally passed by the Assembly with the amend- 
ment made by the Council as well As the one’ disagree to by the 
Assembly. * 

Sir, it is hardly necessary for me 
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{• 

Mr.* PRE84DENT: Order, order. I think the wording of four 
motion is not quite clear. It should be, “I moVe that the Council do 
take into consideration * the Calcutta Municipal (Amendment) Bill, 
1939, as now passed by the Assembly, with the amendment made by the 
Council to which the Assembly disagreed.” As we are considering the 
amendment made -by the Council to which the Assembly disagreed, 
that should be the correct wording; otherwise the meaning that you 
want to convey will not be (dear. 

Mf. KAMINI KUMAR DUTTA: Sir, we have not received any 
copy of the amendment. So, we do not know what* we are to consider. 

Mr. PRESIDENT: There is no amendment; it is the main motion. 

Mr. LALIT CHANDRA DAS: But, Sir, we have not got any 
copy of the Bill. 

Th^ Hon’ble Mr. H. S. SUHRAWARDY: Perhaps it was circulat- 
ed yesterdav to all honourable membeis. 

Mr. PRESIDENT: Do you like to speak on your motion, 
Mr. Suhrawardy? 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, 1 would only like 
to point out to the honourable members that this Bill has come back in 
the form in which it was originally placed before thic. House, with 
the very valuable amendment regarding the inverted commas moved 
by Khan Bahadur Naziruddin Ahmad, which has been accepted by 
the Assembly. Sir, this is in conformity with the promise which the 
Government made to the honourable members of this House that they 
would once again place before them this Bill in its original form. ' 
Sir, I do not desire to detract in the slightest degree from the power 
which this House undoubtedly possesses of revising and amending Bills 
that may be sent up by the Lower House; but I do desire to urge, in 
this connection particularly, that they would be good enough not to 
make any amendment, inasmuch as the provisions of the Bill are the 
outcome of decisions which we have arrived at after a considerable* 
amount of discussion and after consulting as much public opinion 
as was possible for us to consult. This is all. Sir, that I have got to 
say. 

, < 

Mr. PRESIDENT: Motion moved: that the Council do take into 
consideration the Calcutta Municipal (Amendment) Bill, 1939, as now 
passed by the Assembly, with the amendment made by the Council, 
to which the* Assembly disagreed. 
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(Mr. NARESH NATH MOOKERJEE: Sir, are we to take it that 
Jihe onlf amendment which the Lower House has made is* with regard 
to nominations ? * 


Mr- PRESIDENT: This House will have, only to say whether they 
agree or disagree to th^ amendment made l>v the Assembly. 

/ 

The question before the House is: that the Council do take into 
consi deration the Calcutta Municipal (Amendment) Bill, 11939, as now 
passed by the Assembly, with the amendment made by. the Council, to 
which the Assembly disagreed. 


Mr. NARESH NATH MOOKERJEE: Shall we not be allowed to 
have a discussion on this motion, Sir? 

Mr. PRESIDENT: There will be another motion on which you 
may speak. 

(The motion was agreed to.) 


The Hon’ble Mr. H. S. SUHRAWARDY: 1 beg to move 

• 

Mr. PRESIDCNT: Before the Hon’ble Mr. Suhrawardy moves his 
‘motion, I would Again suggest that he should amend his motion so as 
to substitute for the worcte “with the amendment matte by the 
Council and disagreed - tt^ by the Assembly,” the words “and *does 
not insist on the amendment to which the Assembly disagrees.” 

The Hon’ble Mr. H. S. SUHRAW-AROY: VeryWl, Sir. I will 
move my motion in that form, namely v I* beg to* move that the Council 
agrees to the Calcutta Municipal (Amendment )» Bill, 1939, as now 
passed by the Assembly and does not insist on the amendment to 
which the Assembly * disagrees'. 

Mr. PRESIDENT: Motion ^rpoved : that the Council agrees to 
the Calcutta Municipal (Amendment) B.ill, 1939, as now passed by the 
Assembly and does not •insist on the amendment to which the 
Assembly disagrees. 

• • . 

Mr. -NARESH NfclH MOOKERJEE: Sir, the attitude of bur party 
has all aTorfg been, one of uncompromising opposition to alnlnsi ail the 
clauses of this Bill and even at this stage we wish to record our most 
emphatic protest against its final passage. It is simply because we 
feel that Government have used all their #power, influence and voting 
strength to introduce .into, tfhis Bill or rather retain in tins amending 
Bill the most pernicious * principle of “divide* and fule” which they 
could easily have avoided, and not improved the .Bill by using the powers 
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over which they have control, that we have so vigorously opposed this 
Bill. At this stage, I do. not tfish to go over the same grounds again: 

I merely wish to record on behalf of my party our dissent to the vicious . 
principle of pomina'tion to which we can never accord our support. Sir, 
we feel that the principle of nomination which has been retained imthis 
Bill is not conducive to the best interests of the communities for the 
benefit of which the ^Government are supposed to have introduced and 
retained it. We feel that Government have refused to tell us how 
they propose to use these 8 nominations. They have in fact vehemently 
opposed all our 'efforts to seek light from them as tp the reasons which 
have induced them to retain these nominations intact. This makes us 
very suspicious. We feel, and I think we are quite right in feeling, 
that these 8 nominations are going to ‘be useS as loaves and fishes merely 
to strengthen the hold of Government over the various minority parties, 
and to punish only that section of those communities which are willing 
to support the Congress o.r follow the Congress ideals, and at the same 
time pat on the back that section of those communities which' refuses 
to do so, so that they may cross over to the Government side and desert 
their own community. 1 feel, — and 1’ think that at this stage it is 
better for me to say so frankly — that it is an attempt to introduce a 
spirit of separatism in the various communities which are at present 
clinging together. That being so, we cannot but record our most 
emphatic protest against this system which the Government seeks to 
introduce? In fact, we feel that the Government have gone a step 
further than what the Communal Award originally contemplated. 
They have tried and I think they hav£ succeeded *in creating a division 
in every* community by this Bill. 

As regards the Scheduled Castes community, I feel that the greatest 
amount of injustice lias been done to them, because there is no principle 
underlying the policy of Government by which* they are seeking to 
divide this large community into two sections — one to seek representa- 
tion through the back-door of f nomination, and the other to come to the 
Corporation by direct election. Sojne influential members of the 
Cabinet have stated on the flopr of the House that it was in pursuance 
of the definitely-expressed desire of that community that the Govern- 
ment have tried to introduce this provision for nomination. We wigfi^ - 
absolutely to deny this statement, because, as is w£lb known to all 
sections of this House as well as to yourself, Sir, thaf such a statement 
cannot beborne out by facts. I would like in this .connection to draw 
your attention to the various public meetings that have been held since 
we reduced the number of nominations and sought to give the Scheduled 
Castes seats in £he Corporation through the general electorate. We feel 
that- the greatest amount of injustice has. been done tp this community. 
We feel also tJiaS: if the Government were really sincere, if they really 
had the interests of all. the minority communities at heart, if they were 
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i|eally desirous of using tlieir power and influence to do justice to all 
# coinmifnities, and if they were really. billing to hold the scales even# 
they would not have ‘forced the minority communities to eyter ttfe 
Corporation' through the back-door of . nomination. They should 
ratfier have provided for reservation of seats for representatives of the 
Scheduled Castes community so as to ensure for them a fair chance of 
election. I feel that in that event, we on this side. of the House would* 
have given them unstinted support irrespective of whether those se’ats 
came to the Congress or went to any other side. We maintain also 
that, — and I think 1 should make it quite clear here, — we have not 
opposed this Bill simply because it wa\s against the Hindu community, 
but we have opposed this Bill on principle. We have felt that there 
was no principle underlying the various changes that this amending 
Bill sought to incorporate in the existing Act. If it was any measure 
which sought to improve the administration or any other defect which 
is alleged to exist in the Corporation to-day, we can assure the 
Government as well as my friends on the other side that they would have 
our unstinted support. (The Horf'ble Mr. JCalini IIan.tan Sarker: 
Well, it is coming.) If it w a measure which is really going to be 
helpful, you will have our support. I wish to make that* point very 
clear, and I lufye my friends on the other side of the. House will 
appreciate the sincerity with which we are making this statement. 

1 » % 

It .is a matter of regret, Sir,, that many of our friends have un- 
willingly lent u their support to this measure. We know* that, their 
hearts are with as but that they are powerless to act. We are also very 
sorry that tlie European group, who are .here as a powerful third party 
to arbitrate between the various copmiunities in this # province, have 
'lent tlieir support to Government without Using their influence to 
improve the Bill, without using their influence io see that the mis- 
understanding and Ill-feeling that this Bill .is likely to bring about 
between the various, communities, big and small, is avoided. Sir, I do 
not wish to make a long speech, because there is no scope for it. All 
I wish to do to-day is to appeal to my friends on the other side as 
well as to my friends of* the European group to cast their votes un- 
fettered by any prejudice, any bias, or any ill-will towards any 
community. Sir, the Leader of the European group, Mr. Hunter, has 
said (haft he* feels that any support that might have been given to the 
amendments moved t>y members of the Opposition would he* tataraounf? 
to givifSrg ’support to the Lqft. W r ing of the Congress.* Sir, I wish to 
make it quite clear to him that in the Corporation, the Left Wing of 
the Congress* is in a yery small minority. As I have said before, the 
stand that the European, group have # so £fcr taken in jregard to matters 
relating to the Corporation has gone against the # interes! of the Corpo- 
ration administration. .-Sir, the Congress party which have been m 
charge of the Corporation pdministratioji .for .the. last few years have 
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not been able to do what they had in mind to do, because of the constai#; 
opposition that has been put in* .their way by the combination 'of the « 
IlAiropea«u groups as well as the Independent 'Hindu group and the 
other groups. Sir, fhay. I at -this stage appeal to jny friepd Mr. Hunter 
that he might use his vote, on this occasion at least, unfettered by any 
bias or any prejudice against the Left Wing oh the Congress, because 
I feel sure, Sir, that \t is on his support, on his vote to-day that the 
whole question can be decided. That being so, I hope, Sir, that he will 
hold the scales even. I do not wish to make any further remark, Sir. 

1 commend my appeal to all sections of the House. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, Mr. Naresli Nath 
Mookerjee has appealed to our heart. * We s*ay that our heart is with 
them, blit our head is against them. In the sorry plight in which the 
Congress finds itself to-day in the Calcutta Corporation, eve^ one in 
this House, specially this section of the House, will sympathise with 
them and lend his heart to. them. We find in to-day’s papers that 
there was an unedifying .fight last ’night at the Corporation meeting 
over certain petty elections in which my ‘honourable friend has taken a 
very prominent part. In these circumstances, we specially sympathise 
with them, J>ut our head, that is our judgment, is against, them. The 
Calcutta Corporation, as is well known, rather as is notorious, and, as 
admitted on all hands, is* badly managed and that is enough reason why 
this Bill should be passed in the form in .which it has been b/ ought 
before this House. My friend, ^Ir. Mookerjee, is not satisfied with the 
huge majority wlych they will have eve<n if this Bijl is parsed. It will 
be at least* 54 against 44. The .Hindus as such have a clear majority 
against Muhamma'dans, Europeans, Anglo-Indfans and the eight nomi- 
nated Councillors — all .taken ‘together. My friend’s real difficult^ 
appears to lie in quite {i different direction. They want a huge Congress 
majority, but what the Bill gives them is a very* comfortable Hindu 
majority. He will not be satisfied with thaf* position and in view of 
the dissensions in their ranks, he wants a more predominant majority 
of the Congress so that he can trample down the interests and wishes 
of all minorities. (Mr. Ranajit Pal € Choudhuiu : Like the Coali- 
tion party.) Sir, the Coalition party is a much better party. They are 
not holding power in the Calcutta Corporation and they are not^ 
mismanaging it. Rather they are trying to improve its management. 
'They are merely trying to break a monopoly. In. these circumstances, 

I submit that tlie only reasonable attitude £pr this House to adopt would 
be to accept the motion made by the Hon’ble Mr. Suhrawardy. 

Another argument that the other side would advance is that as this 
House once made;an amendment, it would not* be quite dignified on the 
part of the same House again to undo what if -had done. .1 should submit 
that the result of that day’s voting was quite unexpected. It was the 
result of a snap voting. * .In ‘fact, nobody could anticipate, nobody could 
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kAow what was happening and in a hurry — and in a little .scurry also — 
.the amendment reducing the number -of nominated seats was carried 
That led to a great deal of jubilation, in* the Congress group anil it led 
to the belief, — $ most unfounded belief, — that there has been a division 
in aur ranks. The reason for the snap division was. that there was a 
mistake, a misunderstanding and a mishap. I .believe, these three 
factors were responsible for the result. 

Sir, our attitude towards this Bill is exactly the same to-day as it 
was on that day; we must accept the proposal, and if we do so, the 
balance between the different communities will, to a certain extent, be 
restored. I believe that that will give the minorities in the Corporation 
not a very effective voice, but some little voice and even that my lion’ble 
friend Mr. Mookerjee will grudge. 

With these few words. Sir, I beg to Support the motion. 
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Dr. RADHA KUMUD MOOKERJI: Sir' I have no desire to make 
any speech at the present stage at, which the discussions on the Bill 
have arrived. 'I rise only to^ repeat my charge and my statement 
against the Government that they are forcing°upon tlie so-called 
Scheduled Castes* community this vicious principle of nomination. I 
refer the Government to the figures for voting in the other place. It 
was*made absolutely clean at the time of voting on this question in 
the other place that 14 M.Jv.A.’s belonging to that class have voted 
against nomination and a % small minority only stood up for. that wery 
discredited principle.* I therefore repeat my charge, # and 1 hope the 
Government frill be* pleased to accept .this challenge. They must 
admit that they are installing this unsound principle ,of nomination 
o^ly on their own account for reasons best kn’ofrn to themselves and 
not out of any regard for the opinion of t lie community upon which 
this unwanted device* is being forced. I do hope that the Minister 
in charge of this Bill wotjld make the Government’s position quite 
clear, because lie gave u- % to understand that the Government were 
proposing nomination out of deference to the wishes of the community 
concerned. Our information is quite to the contrary and our infor- 
mation is also proved beyond doubt and dispute by the irresistible 
logic of facts and figures. I do hope that the Government even at 
this last stage will be fair enough in proving what they indicated, 
namely, that this, nomination was not their own choice, but it was due 
to the clyd :ie of the particular community upon whom tile Government 
is conferring this Unwanted favour. 

Mr. MESBAhUDDWI AHMED: Sir, l mpve that the question he 
now put. It has been sufficiently discAiss**!. 

Mr. HUMAYUN KAB1R: Mr. President, sir, tne atmuae on mis 
Bill of the party to ‘which' I* belong has. thVoughotft been clear. We 
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are opposed to this Bill, and we have opposed this Bill from the vefy 
\beginning, because we consider this Bill unnecessary and stupid, b 
have never left any doubts in the minds of members of this House . 
why we copsider ‘this Bift to deserve those . two uncomplimentary 
epithets. I agree with members of the Coalition party when they 
say that this Bill do^s not in any material wayt change the constitution 
of the Calcutta Corporation to the extent that the Hindu majority 
remains intact. I would go further than that and shy as was stated by . 
Dr. B. C. Roy in an article some time ago, that in spite of this Bill, 
it is likely that ‘the Congress will perhaps remain ip a majority in the 
Calcutta Corporation. That is 'a probability, that is not certain; but 
this much is certain that the Hindu majority in the Calcutta Corpora- 
tion will not be touched, but the 6nlv change which this Bill has 
introduced is that in the past, f the Muslim voters had a share in the 
election of the Hindu Councillors, and in future they will not. The 
Hindu Councillors are, tinder the existing circumstances, bound to 
remain in the majority, but this Bill has only succeeded in exasperating 
them in creating communal ill-feelhig, in creating bitterness where it 
was not so pronounced before, and at. th*? same time retaining the com- 
munal majority. So long as the constitution of the Calcutta Corpora- 
tion remains what it is, this state of affairs, cannot be changed. That 
is why I have said this Bill is both stupid and unnecessary . 

». • 

As ha?» been stated to-day and* also before, if this Bill aimed at 
improving the ‘administration of the CalcuttU Corporation, if it sought 
to give a wider •franchise to the people of Calcutta, if i4 had brought 
in adult male franchise, or failing that, if it gave the vote to the people in 
the bustecs, arid in the poorer pafts of Calcutta, we would have certainly 
welcomed this Bill. But this* Bill has done nothing of the kind. Tiie 
old franchise remains, the old types of electorates remain. The only 
difference is that in place of joint electorates in which the minority had 
a chance of influencing ^lie decision of the majority of the Councillors, 
that opportunity of t the minority is taken away, and to-day we find 
Calcutta divided into water-tight coippartnjents of the different com- 
munities, and when there are- water-tight compartments of this type 
of the different communities, the commundl character of the majority 
is bound to become insistent. As I have said a moment ago, it is 
probable # that in spite of all th^se, the Congress might •remain in the 
majority in .the Calcutta Corporation, but ‘there is equally the 
probability that the Congress might be Tfriped out by the Hindu Maha- 
sablia when the. electorate is communal and .when it is possible for the 
Hindu Mahasabha to appeal to the communal passion o\ the electorate 
in a way in jvhich it is not'posstble for the Congress to do. Therefore, 
.Sir, as I have said before, this Bill instep! .of doing .any good whatso- 
ever to the minority community, to the most important minority com- 
munity of Calcutta, namely*, the Muslims, *is, *oir *the contrary, going 
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to do it. dennite injury, and I am sure the honourable members opposite 
. also will realize that very soon. 1 would. ruler them to the experienyG 
of the United Provinces. 

In the Unfre/l Provinces, at present there are separate’ electorates in 
the local bodies, and it is the Muslim League there', — if it is not the 
Muslim League, at any rate an important section/of the Muslim League* 
in the United Provinces — which is clamouring for joint electorates, 

' because it is only through joint electorates that the Muslims of ihe 
United Provinces can hope to influence in au\ way the decisions of the 
majority rommunft\ there. In the local bodies of the United Provinces, 
the cry for the joint electorates is from the side of the Muslims and not 
from the side of the Govern men;, and I am sure, with a little more 
experience, before long in Calcutta also we shall find the Muslims will 
be demanding joint electorates. Becahse, in this wa\ and in this way 
alone, they will he able to influence the decision of the majority party 
which ^night come to the Calcutta Corporation. 

And I am also confident. Sir, that this Bill which is being put on the 
statute book to-day is not th<* final word. In Bengal wt% are dealing 
to-day with the impermanence even of the Permanent Settlement. Many 
permanent things have been altered, and 1 am also quilt* confident. Sir, 
that even if thi* Bill is passed to-day, even if Ji his House does not. stick 
to its original decision, — its original well-considered and. deliberate 
decision, —but alters tliKs decision to-day and 'submits to the Jlictatjon of 
Government, even then il. will only be* for a temporary period. I am 
quite confident- that this Bill will not be on the statute hook for more 
than one election at the % most, and 1 ain qtfite sure. Sir, that, when the 
"vime of the next election of the Calcutta Corporation comes again, there 
^rill he such a change in the state o*f affairs in Bengal that this black Bill 
will be wiped out again, and we shall find again .foini electorate restored 
in Calcutta. 

With regard to the particular difference between the Assembly and 
the Council which we are discussing to-day, I would have a few remarks 
to offer. Sir, it has been stated time and again that it was only a snap 
vote as a result of which the decision of the Assembly was altered by the 
Council. That is the usual argument of the Cabinet whenever any 
particular derision of the Cabinet is modified in the Council. On three, 
or four occasions, tbk House has exercised its individual and independ- 
ent judgment and. has altered the decision of the Government. Oi? every 
occasion we have been told that it was a freak vote, (,hat it was a snap 
vote. On’ ot.ffer occasions, the Government always submitted to what it 
called a snap vote and in this way boliecVby its actioii yhat it said in 
words. Because, by accepting the decision of the* Council, it has shoW.n 
that it believed that it Was the deliberate decision of . the Council. I 
would, Sir, again -tefer in’this connection do the* question if the Calcutta 
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Police Bill, I would refer to the question of the Famine Insurance Bill 1 , 
k^jd I would refer to the question of the vote on^the recent amendment 
which wfe passed in this House about reserving to the Legislature the 
power of control over the rules' which are framed from timtbto time by the 
Government, and I lyould go back a year and a half, and refer this Holise 
< to the occasion when t^ere was a difference between the two Houses over 
the question of the Salary of the President and the Speaker of the two 
Houses, and on that occasion also the Government dill not dare to go 
against the wishes of t lie House. Therefore. Sir. this House has shown 
on more occasions than one that.it can alter, and has actually altered, 
the decision of the Government. On this occasion also, I believe that 
same thing has happened. On the occasion when the question of the 
salaries of the President and the Speaker were discussed in this House, 
there were many on this side of the House who did not agree to the high 
salary which was proposed by Government hut, in spite of that there 
was no division of the House, because it was a question of the decision 
of the House as u ‘whole, because it. w*as a question of maintaining the 
prestige'of the House as a Whole. We, who were opposed tt> the increased 
salary either >of the President or of the Speaker, nevertheless, did not 
raise any voice of opposition, because that concerned t^,e decision of the 
whole House, and because it w’us a decision of the Council, Govern- 
ment had to take that, i&to consideration and that is why even to-day 
that Bill has not been passed. Government had to take note of the 
decision of .the Council and to-day we are iif a similar situation. We in 
this Council, after a great deal of discussion and deliberation, came to a 
certain decision, and it is not for the Government, none of wTiose members 
•belong to tjiis IJoi.se in the 'strict .sense oi the term, to say that it is not 
a decision of the Houke', that jt was a snap vote* merely and not th^‘ 
deliberate voice of this Council. 

I: t 

Then, Sir, what is the question at* issue? Tlie question is about 
reducing ihe proportion of nomination in the ^Corporation . Government 
proposed that there should he ^ members who wull be nominated to the 
Calcutta Corporation. I have stated a # momept ago, and that statement 
w 7 ill bear repetition that, whether you nominate 8 or 10 or 4 persons, the 
communal proportion in the Calcutta Corporation is not going to be 
disturbed. The position of tbe Mussalmans is not going to be improved 
, by separate electorates of the type '(hat Government have keen fit“to intro- 
duce. That position remains, that fact cannot be •altered, ^ow’we are 
concerned with the question of nomination, and here .the Council in its 
greater wisdom modified the t original decision of the Assembly and 
decided that there should be only 4 nominated Councillors and Govern- 
ment- are opposed to this. ‘The •honourable member who moved tbe 
relevant amendment in this House made it quite clear in his speech and 
in the subsequent amendment that he moved that he w r anted that there 
should be 4 nominated CouifcrUors only and the rembming 4 seats should 
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to the Scheduled Castes and 1 to the MuAsalxnans. And he was 
abused — he was attacked in certain Papers — comments were made about 

• his conduct and it was stated that he had. betrayed the interests of tl^ 
Muslim community. To-day we are ih this position that Government 
have brought hack that figure of 8 again*. They want. *o nominate 8 
persons and they have already given an assurance that 3 of them should 
go to the Scheduled Castes, and 1 to the Anglo-Indians, but there is no* 
assurance as to what will happen in the case of the Muhammadans. r fhe 
honourable mover of the amendment who wanted to give 1 additional 
seat to the Muhammadans was considered to be an enemy of the 
Muhammadan community, but the Government who oppose that proposal 
and take away that right and want to distribute its nomination in a way 
in which no additional seat can be given to the Muhammadans, regards 
itself as a champion of the interests of Islam in this city. 

Sir, what is the position to-day? There are 8 nominations which 
the Government want to impose upon this House and through this House 
upon the Calcutta Corporation. Out of these 8, 3 in the Act itself are 
reserved for members of the Scheduled Caste community ; one is reserv- 
ed, according to an assurance, of the Government itself, for the Anglo- 
Indian community. That makes 4. One is reserved, according to the 
terms of the Ai4, again,’ for Labour — that makes 5, and B there is one 
for the Chairman of the Calcutta Improvement Trust — that makes 6 

• in all. Therefore, we are left only with twft seats to disburse. Out 
of 8 nominations, fi have already* been disposed of. And Government 
have also stated on more than one occasion that they will make provision • 
for the representation of 'women in the Calcutta Corporation. There- 
fore, what is the position? Out of 8 seats which the Government want 

^to impose on the Calcutta Corporation, 8. nominated pleats* which the 
Government want to keep for themselves, 0 scats have already been 
disposed of and onjy 2 remain. And somehow or. other, provision will 
be made for finding nomination for women of different communities. 
Government will keep in^mind the claims of the women community in 
Calcutta. But does that in any way improve upon the position which 
Khan Sahib Abdul Hamid Chowdhury wanted* to bring about? He 
wanted that there should be 23 representatives of the Muhammadans 
who will come through election and will therefore actually represent 
the Muhammadan community in Calcutta. He wanted that there should 
be 7 members* of the Scheduled Cartes who will be members of the 
Calcutta Corporation, and they will all come through election ^nd would,* 
therefore, ’represent the Scheduled Castes community in Calcutta ; but 
in place of that, the Government want that there should be only 4 
Scheduled* Cefste members coming through elections and therefore they 
alone will genuinely represent the in^eresj^ of the Scheduled Castes. 

It is a well-known fact, Sir, that nominated iheqbers have no caste 
or community. Nominated members fonfi a community by themselves. 
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Their only community is the Government community. They are t^erp 
to carry out the orders of Government, and to reflect the wishes of 
government, and in reply to the contention tfcat 3 members of the * 
Scheduled Caste are being nominated by Government, we might say 
that* it is not^an addition to the representation of the .Scheduled Caste 
members in the Cajcutta ’Corporation ; on the contrary, it is, takhig 
• away 3 seats from the Scheduled Caste community of Calcutta, because 
these 3 nominated ‘Scneduled Caste members and 3 put of 4 elected 
representatives of the Scheduled Caste on the Calcutta Corporation will • 
cancel one another, and therefore the position will be that there will 
be only one effective vote for the Scheduled Castes on the Corporation. 
Out of 4 elected representatives, 3 will be counter-balanced by the nomi- 
nated members. Their votes will be negated by those of the three 
nominated members, as the 3 nominated members will belong to no 
community whatever but to that peculiar community, which is called 
the Government community. Again, with regard to the Muhammadans, 
the same position holds. There will be only 22 elected representatives 
of the Muhammadans on the Corporation, and even if out of the two 
remaining seats in nomination. Government see fit to give one to the 
Muhammadans, the effect of that will bt* to cancel the vote of one of 
the representatives who come through election. The result will be 
that in effect there will be 21 effective elected Muslim votes on the 
Corporation. Therefore* even from this point of view, the proposal 
that Government have brought forward before the House, that this 
Council do' give up its original proposal and go back on its word, and 
alter its decision, that is a proposal which is‘ not a proper one for the 
Council to adopt/ • 

Nor is if- one v; hieh can be accepted if we consider the matter which 
is being discussed here on its •merits. The suggestion of the Govern- 
ment is one which the Council ought not to accept, because I think 
1 have succeeded in proving to the members of ‘this House that the 
acceptance of the present proposal of Government will in effect result 
in the diminution of the number of representatives of the Muhammadans 
and the Scheduled Castes. It would be reducing the Scheduled Caste 
to only one effective vote and the Muhammadans to 21 in place of 22 
which is apparently provided through election in the present Bill. 
These are some of the considerations which, I am sure, the hon’ble 
members opposite will remember, r and I think, Sir, I am pot divulging 
" any secret if I say that even some members of the Cabinet in private 
discussions • admit that this Bill is not going to do any gf&rwi to the 
Muhammadans in Calcutta. I would challenge the Hon’ble Mr. Suhra- 
wardy himself who is piloting this Bill at this stage after the Bill was 
piloted in the first stage 5 by # the # Hon’ble Mr. Nalini Ranjan Sarker; 

I ..would ask Mr. Suhrawardy himself to place his hand on his heart 
and say that this Bill is’going to do any good 'whatsoever to the Muham- 
madan community in Calcutta. On the contrary, it, will do one thing. 
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It Hfll do good to one quarter, namely, to those wHo have power already ; 

I refer to the members of the European group. It is to them only 
•that this Bill will do good. 

There is ho doubt whatsoever and every •stude.nt 6f politics in Bengal 
to-^ay knows, that. in the Assembly it is the European group which 
dominates the proceedings. The European group holds the balance and 
divides the communities against one another and «ven wutli 10 per cent, 
representation, it*L in a position to assert itself and maintain the entire 
power of Government in their hands. I have said before and I repeat 
that I do not blame them for this — indeed, why should I? It is to 
their credit if by their ability they take pow r er in their own hands 
from those who are not fit to use it. I think the present Government 
of Bengal by their acts hawe demonstrated that they are not fit to use 
the pow r er given to them, because they have allowed the Europeans — 
although a minority of 10 per cent. — to dominate them in the way in 
which they have dominated them. The same position obtains in this 
House .to-day and^ an analysis of voting on important occasions wull 
show' that it is the vote of the Europeans that have decided the issue. 
Take away the Europeans’ votes and you will fin^d that there has been 
almost an equal division of opinion on both sides' and that these divi- 
sions have not bev« on communal lines. A few Hindus have* voted w T ith 
the Government^ and some Muslims have voted with the Opposition. 

• And that is the position berth in the Upper Hou^e and the Lower House. 
And it, has been only the votes of the European group, the gnly deter- 
mined group which know^ its own mind and wants to maintain its 
hold as long as it can, which haye always decided the, issue. This Bill 
is going to give the same determining position to the European bloc in 
Jhe Corporation. There will be 12 representatives of the»Europeans, or, 
ifj not 12, certainly 11. I am sure, Sir, that*. if and when this new 
Act comes into operation, we shall find that }t • will again be the 
European group which will domipate the whole show. 

It is quite clear that 'he nupport. which the European group has 
given to this Bill both m the Lower Hftuse and rthe Upper House has 
been a palpable violation ef the *j5rinciples which they profess to apply 
in the administration of public affairs in their own country. There is 
a great difference in the matter of political principles in England and 
in India. What is good political principle in England, is not good 
political principle in India, and again and again that flexibility of J 
conscieqpe has been exhibited, and in the conduct of* the European 
group we find one ‘further example of that. Therefore, what they have 
done is n^urjjl, and I was surprised whsn I found the Whip of the 
Congress party appealing to the European.^ group for support. Sir, it 
is no use appealing to them. If you ajfpeaf to them, yoh wall be playing 
into their handst You will *be able to negate, # thht .£roup and reduce 
it to a position of nonentity only when* there is agreement between 
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the Hindus and Muusalmans of the Housed When the. Hindus* *fapd 
Muslims are united and are willing to work together, then and then 
^alone will this 10 per cent, votes be of no value whatsoever, but until 
that time, it is inevitable that through its great political acumen and 
sense of discipline, the European group will fool us, in the way in 
which they have fooled us in the past. As I have stated, Sir, I ^ill 
not go into the question in detail now. The attitude of Europqgns here 
has had its repercussions on European politics also. The submissive 
mentality which they want to instil in our minds has affected their own- 
minds. Otherwise, how can w T e explain the fact that the British 
Premier, in spite of the great opposition which he, has evoked in the 
British public, still remains in power. If I can extend the analogy a 
little further, I may say that that the present Coalition party in Bengal 
is to some extend like the Conservative party which dominates the 
British Parliament to-day. There is violent criticism of the proposal 
of Government, there are violent protests against the decision taken by 
Government, but when it comes to actual voting, every time we find 
that Mr. Chamberlain, who is condemned by practically every section 
of opinion and important section of the Conservative party in England, 
always wins. That is an example of how the application of different 
principles in different regions has affected their mentality. It has done 
in their ow.u country what they seek to do to us, am! we find the same 
sort of submissive mentality affecting their own politics in their r own 
country to-day. However, I shall not address my remarks to the 
European. group any more, because I know, that. it is in their own interest 
that' this Bill should be passed*. I would only ask the Coalition party 
here to realise • by passing this Bill, they will only .perpetuate the 
difficulties, that have been, the bane of Indian politics. 

» c 

In conclusion, I would say flqat it may be that on many occasions 
communalism has been exhibited from the side of the Hindus — nobody 
can deny that, and I am sure that a dispassionate and careful student 
of politics will realise that many difficulties have resulted from this 
sort of communalism that has been exhibited from time to time by 
the Hindus, but we .must not blame the Hindus for that. Whenever 
power gradually trickles down from' one superior power to one inter- 
mediate and subordinate power, it is inevitable that this subordinate 
power should be jealous of whatever little it gets, but to-day among 
the Hindus, there is greater consciousness that that sort of commu- 
nalism w,ill not do. Attempts are now being made gn Che side of the 
Hindus to, rise above communalism* and if we ’do not reoiprpcate the 
attempts that are now being made by the' Hindu nationalists to fight the 
communalism that is now rising among them, I may (Say-, that very 
soon in India we shall be faced with conflcting communalism which 
will rise like^the surging wives 4 and will make the possibility of India’s 
•political developmeilt njore remote than it need have been. Sir, for 
the sake of our common nationalism, it is necessary for the Muslims 
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ty-(tey not to repeat the Mistakes which the Hindus have made in the 
past. JEven if the Hindus have matfe mistakes, we ought to make 
•amends for that to-day. We should' not 'Repeat the same mistak</ 
and in this .way perpetuate the wrongs which have* been going on for 
the last 150 y«ir,s and helping the third party fo exploit the resources 
of this country, to exploit the division in this country and in this way 
to maintain its power hnd prestige in the worjtl at large. Sir, the 
members of the Coalition party have a great responsibility upon them. 

* This is the first time* when a major portion of the power has been placed 
upon a party vfrhich has been derived mainly from the people of the 
land, and if to-day, they do not exercise that power with moderation, 
if to-day they do not exercise that power with statesmanship, with 
vision and imagination^ tl\ey wilj have to answer to history for their 
failure. 

» 

Mr. AMULYADHAN ROY: Sir, perhaps the honourable members 
of this House have not forgotten that the • Opposition the other day 
threw out a challenge to the Government. * The challenge was in order 
to decide the method of representation for the Scheduled Castes in the 
Corporation of Calcutta, — -nomination or join!* electorate, if Ihe 
Ministry was prepared to meet the Scheduled Caste representatives of 
the Bengal Legislature at a conference and decide the issue according 
to frhe will of the majority. Sir, a similar clvdlenge was thrown out 
on tlie floor of the Lower House. The Ministry on account of its weak- 
ness and /inability to accept? the challenge was admittedly defeated. 
Sir, I shall tell the llofi'ble Mr. A. K. Eazlul Huq to-day that there is 
a deep-rooted* impression in the minds of the Scheduled Cartes inside 
and outside the legislative that this pernicious system of nomination 
"Is going to he imposed on our community for -the sake of a Minister 
whose personal interests are involved in the matter. Since the intro- 
duction of Provincial Autonomy, that particular Minister has not been 
able to deliver any goods, but. he has been found notorious in doing 
mischief to his community . lie is incompetent to increase the number 
of seals for the Scheduled Caste comiAunity in » the Corporation of 
Calcutta, bill be can influence thfe members of the Cabinet to agree to 
a provision which will benefit his family. Sir, he was unable to get 
the Ministry to sanction a recurring grant of 5 lakhs of rupees for the 
education of young boys of our community, but when under pressure 
of the Opposition, the amount w r as granted, he did not loose a moment 
to avaiXthimself of the opportunity of sending his nephew to England 
at the cost of other deserving candidates. Sir, in spite of being 
fortified by the unanimous verdict of tho Assembly; he is unable to 
secure 20 per cent, reservation of seats in j the public .services for our 
community, but he can sacrifice the principle of efficiency, disregard 
the problem of unemployment ami relax the rules of .^ge restriction fof 
the sake of appointment of his brother's son-in-law, bjother-in-law, 
2 ‘ 
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brother-in-law's brother and those who supported him in the past, &n£ 

S ight support him in the future. I shall ask the honourable 
emberg of the Cabinet why they seal up their >mouth to the fair and 
equitable proposal which we made. As yet no convincing argu- 
ments are forthcoming from the Treasury Benches to olir proposal to 
decide this matter' by the votes of the majority of the Scheduled Castes 
v members in the Legislature. Sir, the Hon'ble* Minister in charge of 
the Bill is determined to play the role of an abettor ,for promoting the 
personal interest of a particular individual at the cost, of our community. 
His patience is not exhausted ; he is obstinate in proceedings with this 
unwanted provision which affects our domestic affaits. Sir, the other 
day, my honourable friend Mr. Suhrawardy said that most of the 
members belonging to the Scheduled, Castes have pressed him for 
nomination. I do not know whether he was present the other day in 
the Lower House. I do not kn'ow whether even at this stage he will 
have the fairness to admit that the majority of the Scheduled Castes 
are against nomination. 

Khari Bahadur NAZIRUDDIN AHMAD: What about the 
minorities ? * 

u * 

Mr, AMULYADHAN ROY: One of my friends, Khan Bahadur 
Naziruddin Ahmad, a great Advocate of Burdwan, as|ys, “What about 
the interests of the minorities ?" Sir, it is my friend who is throwing 
their* interests . to the tender mercies ©$ the „ Europeans. Sir, my 
honourable friencj ( Mr. Basik Lai Biswas moved an amendment in the 
Lower H©vse. The amendment ran to this effect: — 

“Of whom* 3 shal] be members of the Scheduled Castes as reoom-r 
mended by the members (belonging to the Scheduled Castes 
in the Bengal Legislative Assembly and the Bengal Legis- 
lative Council in a joint meeting to be held for the purpose/ ' 

Sir, when that motion was ,put to the House, it was clearly shown 
by the votes of the majority of members of Jthe Scheduled Castes that 
they did not approve of nomination. I need not read out the names, 
but I shall submit before you, Sir, for the information of the House 
that 13 members belonging to the Scheduled Castes voted for the 
amendment of my honourable friend Mr. Rasik Lai Biswas, and only 8 
members and altogether 10 including the two Scheduled Caste Ministers 
in the Cabinet voted for the Government.! Sir, I shall ask my 'honour- 
able friend Mr. Suhrawardy if still he denies this fact, and if he 
denies it I am prepared to *read out the nances. I shall ' ask again 
if the Government is still p’jep^red to accept our challenge. I pause 
for an answef*. (Thpre was no answer.) .Then, Sir, it is needless for 
ine to argue any l«mger On the point that the Ministry Las been defeated 
and that thef are imposing this pernicious .system , on our community 
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• our wiu. But I t^l them frankly and I Dell them ; n most clear 

terms that time will soon come when they will realise thf wrongs that 
• they are going to perpetrate. * . y 

. Sir, the .other day my honourable friend Mr. SJuhrawardy {old the 
House that I wa*s defeated in the last general election. The fact that 
I v&s defeated by the Congress is known to all. I. submit, Sir, before 
this House for the information of Mr. Suhrawardy that none of the , 
thirty elected Scheduled Caste members in the l^oWer House got mgre 
votes than myself in proportion to population or voting strength except 
in the constituency of Dacca. But that is another matter. 

Then, Sir, another argument of Mr. Suhrawardy was that I am not 
in touch with the rank and file of my community. As a reply to this 
charge, I shall ask my hpnourajrie friend to refer this matter to his 
honourable colleague Mr. M. B. Mullick who fied away the other day 
without having the courage to meet us at a public meeting and took 
shelter in his steam launch ! 

With these wprds, Sir, I oppose the system of nomination and 
support the principle of election. 

Mr. MESBAHUDDIN AHMED: Sir, the question b£ now put. 

<# • 

Mr. PRESIDENT: I shall accept the closure after the speech of 
. the* leader of the, Opposition. 

• • 

Mr. KAMINI KUMAR 6UTTA: Sir, during the discussion or this 
Bill, we have heard enough of communal talks, of thg alleged majority 
of the Hindus and the so-called preponderance of the Muslim#. Indeed, 
against the smoke-screen of comiminqlism. the game o^ sacrificing the 
cherished principles fcd democracy has Jjeen vtefy successfully played. 
The most vital issues have been lost ‘sight of and. the whole attention 
was focussed only on* the unfortunate communal outlook. Really, it is 
not so much material whether, there is* a Hindu majority or a Muslim 
preponderance in the Corporation for the real benefit of the rate -pa \ ers. 
The real question is whether those whd go to the Corporation are the 
real representatives of the* people of the town, and the matter to be con- 
sidered is not to what particular community they do belong. But 
unfortunately, Sir, in connection with this Bill, the Ministry has 
succeeded in^ qreating a very unfortunate communal atmosphere for 
which I must confess that none of the communilies can be said to he free • 
from hjamfe. But sfill it is not too late. At least, as regards this 
particular provision of the Bill with which we are concerned to-cfay, it 
involves am important question as to vihether nomination should be 
enthroned in the place of free election. I need not dilate at all upon the 
question whether the system of nomiiftitioh ought to e&isi or not. But 
it cannot be denied that* certainly where representatives can be sent 
through free election, nomination ought’ not to be resorted to. No 
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doubt by this clause,' As bas been sent to us ^fter amendment, provtyfon 
has been made for a few seats for the members of the Scheduled Castes, 
’but as has been well said by a friend of our belonging to the Scheduled ■ 
Castes,* those members who will be sent through the back-door of 
nomination dp not belong to tiny caste at all. They hav^ no caste, they 
are colourless and casteless. They do not represent any class ; thej* do 
not represent any interests ; they do not represent any section of the 
community. But in tfhis matter, I would take a most serious view of 
the situation created by the introduction of the pernicious principle of 
nomination. The members of the Scheduled Castes are striving hard 
to attain an equal status in the society. Now, by allotting a few seats 
to them by nomination, it is doing a positive disservice to them in 
their struggle for improving their position in the community and in 
the country. It would emasculate the whole community. It, would 
really change their whole outlook. It would generate a feeling of 
inferiority complex in them, and it would hamper the growth of this 
community. So, from a nationalist standpoint, I think it is a very 
mischievous move. By creating that feeling of nepptism in them, it 
will be really sapping the life-blood -of the community as those who go 
by the back-door of nomination would oply utter their masters’ voice. 
They would have no Voice of their own. They would not be in a posi- 
tion really to represent the interests of their own community. Now, Sir, 
it can be said that if this clause as amended by this House be passed, 
it would reduce the number of the members of the Scheduled Castes by 

3. But I am quite confident, Sir, that if we would return 4 his B[ll with 
a. message, that, we insist on the amendment which was made by this 
House, the general rate-payers of Calcutta will rise equal to the occasion 
and will .certainly send the requisite number of the Scheduled Caste 
members f^om the General constituency by the method of free election. 

With these few remarks I do insist that this Bill should be returned 
to the Assembly with the message that we stick do the amendment 
which was made by this House. 

/ 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Mr. President, Sir, after so many speeches I* cannot allow an occasion 
like this to slip past without expressing frankly the point of view of the 
party to which I have the honour to belong. I beg to record our 
disagreement w r ith the amendment made by the Lower House with 
« regard to Hie allocation of seats by nomination. This House made only 
one amendment reducing the number of nominated seats « frQju 8 to 

4. It is well known .to this House and fo the public that the system 
of nomination has been condemned throughout the i^orld by all 
civilised countries; but to minimise the evil effect of nomination we 
thought of reducing nomindtioif instead of abolishing it altogether, 
from 8 to 4. Unfortunately, that has been disapproved by the Lower 
House by an artificial majority. On that day, when the question 


was 
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* fieing discussed one of our colleagues, a representative of the 
.Scheduled Caste, I mean my friend Mi # . Airmlyadhan Roy, had alreadv/ 
challenged the MinisteL about the real position of the Scheduled Casre, 
arid their opinion about the seats given them by. nolninatioja. He made 
it guite clear that day that the Scheduled .Caste con\piunity did not 
want to go to the Corporation through the back-door but through the 
open-door of election. But unfortunately the challenge has not been * 
accepted by Government, and nobody has even spoken a single word 
against that challenge ; so that by their silence they have practically 
accepted the statement. To-day also my friend has again challenged 
the Treasury Benches to the same effect, and I do not know what reply 
he will get. Moreover, Sir, it is a matter of great surprise to us that 
on that day, not only the Scheduled Caste Minister but no other Minister 
had spoken on the meiits of that amendment. But, Sir, apart from 
this there is one other factor to which* I wish to draw the attention of 
the House, namely, the representation of commercial bodies in the 
Corporation. We do not grudge the representation given to the 
European commercial interests in •the Corporation. We do not want 
that their representation shoujd be reduced, but at the same Time we 
want that the commercial interests of the Indian (timmunify should also 
have some representation* in the Corporation. At the present moment, 
there is not a single representative of Indian commercial interests there, 

. and* I do not thyik that there is any justification for saying that the 
commercial interests of India should not be represented. We thought 
and w t c moved an amendment to the effect that there should be *some 
seats allotted for the representation of the commercial interests of India, 
e.g the Bengal Chamber of Commerce, .lire Indian Chamber of Com- 
merce, the Marwari Chamber of Commerce and the Mpslipi Chamber 
of Commerce. These* commercial bodies have b©en recognised even by 
the Bri fish Parliament in the Government of Tpdia Act and their 
claims have been recognised throughout the province in all other associa- 
tions and other bodies also. But we •cannot make out why their 
representatives should rm. ‘have a place in 'the Corporation. With 
regard to the Bengal National Chambet of Commerce, I am told that 
a letter was sent to the ^Goverament in 1933 to the effect that they 
should have a representative on the Corporation. When my friend the 
present Finance Minister was the President of the Bengal National 
Chamber of Commerce, he advocated that principle but we arc dis- 
appointed to find, that no place has yet been allotted to that budy in this • 
Bill. 'With these remarks, Sir, I oppose the passage of ‘the. Bill. * 

The Hon’ble Mr. H. 8. 8UHRAWARDY: .Mr. President, Sir, I 
do not wish to waste the* time of th# H#bse by indiilgnig in a long 
and general speech, but .wijl only deal with the . speeches of thp 
honourable members. In the first place let me thafik.Khan Bahadur 
Nazimuddin Ahmad and 'the members of the- Coalition f>arty for the 
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support which they have extended' to this Bill and for their viewing this 
<Bill in the right perspective. P am grateful to them on account of the, 
support* which they have given- to the Ministry 'in this connection. 

* * # t 

Mr. Naresh„Nath Mookerjee set the ball rolling, 'and he gave* an 
excellent example of. the adage that from the , lips of babes we some- 
times learn the truth.* But babes also prattle and their prattling takes 
the form of a certain degree of unintelligibility. In* this connection, , 
may I deal with some of his remarks? He states that we have embarked 
on the pernicious principle of divide and rule. I pointed out before, 
and I reiterate it now, that we ‘have no desire whatsoever to rule, — if 
at all, we wish rather to terminate rule. What we desire to do is to 
allow the minority communities a greater chance of their voice being 
heard and of their voice being? made effective. We have no desire 
whatsoever that one party should dominate any other party. And with 
this view, after considering the various interests involved, after 
considering, also that unless we brought a provision />f this nature we 
should not be able to preserve that 1 balance which , might permit 
minority communities 4 to have an effect ivi voice, that this Bill has been 
framed. He has also spoken of another Bill. He wishes that another 
Bill may ba introduced in this House which inav deliberately curb the 
power of the Corporation and end that period of misrule from which 
the Calcutta Corporation and the citizens ftf Calcutta are suffering. • 
We propose to introduce such a Bilk and ^\e shall be very glad to have 
the co-operation of Mr. Mookerjee and bis party; that«Bill will contain 
safeguards which) however, will not be -of much vu,lue unless the parties 
are so arranged that they are ‘prepared to carry out the purposes of that 
Bill, which can only happen if one party is nof in such a strong position, 
as to defeat the spirit -of this* Bill # He further says that nomination 
has been introduced for purposes of punishment*’ Nomination, Sir, 
may have been introduced for the purpose of rewarding those who are 
our friends, but it cannot have been introduced for the purpose of 
punishing others who are our ^enemies. We do not, of course, desire 
to utilise the power of nomination unfairly. We desire to use that 
power in order that communities may be still better represented, and 
I believe that whatever may be the statement made by Mr. Amulyadhan 
Roy on the subject, the Scheduled Caste party in this province is in 
t this position, — particularly the Scheduled Caste population in Calcutta 
— that they wijl prefer the system of nomination *to tlie system of joint 
electorate in which they will be entirely under the heels of the Congress 
Hindus (Cries of. “Question, ^question”.). They will prefer .nomination 
of Government whose yiews coincide with their views, whose interests 
coincide with tkeir interests, and who are anxious to promote their 
interests, rather than accept the nomination jof the Congress which has 
hitherto trampled* upon their rights. Mr. Naresh Nath Mookerjee has 
also said that we are out to flo 1 injustice to t>he ‘Scheduled Castes. I think 
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I may claim on the contrary that tljis Government is the first Govern- 
ment jn this province that has attempted to do them justice. Govern- 
ments have come and Governments have* gone hut none of them 
paid the slightest attention either to .the existence of the Scheduled 
party or to thtfii; interests. It is this Government that has«done so left* the 
first time, and I think the Scheduled Oaste community,* far from labour- 
ing under any sense of injustice by Government/ have accepted that 
are renderirfg them true service. We have been told by various persons 
that we are utilising the Scheduled Castes and one of the arguments 
advanced by the representative of that community in this House who has 
come in through *the nomination of Congress is that the majority of 
elected members in the other House were not in favour of the systm of 
nomination. Now, Sir, l^&ve tl^ese members out for the time being. Let 
us turn to the views of the general public. Mr. Amulyadhan Roy and 
his group and gang and those persons who think like him have been 
unequivocally condemned by public meetings — — 

• • 

Mr. SHRISH CHANDRA ChfeAKRAVERTI : Trise on a point of 
order, Sir. Is it parliamentary to use the teryi “gang” in connection 

with a group in this House? * 

• • 

• Mr. LALIT* CH AN DR A DAS: Does the llon’ble Minister belong to 
any gang? 

Mr. PRESIDENT: Drder, order. *1 hope the Hon’ble Minister will * 
not use thaf word again. 

. The Hon’ble Mr". H. S. SUHffAWiARDY';* My friends ovej there 
may not like this .word, but it is a perfectly parliamentary expression, 
meaning a group, but a group that is not possessed of fine ideas! They 
have been unequivocally condemned at* public meetings of the Scheduled 
Castes community. Another public meeting of the Scheduled Caste 
community was attempted to be # arranged in sufh a public place as the 
Albert Hall which has teen tfie venue of several public meetings and 
which is a very central .place. In that public meeting arranged by 
Mr. Amulyadhan Roy and his group and persons of his way of thinking 
only HO jnembers were present to represent ihe Scheduled Caste. Out 
of these HO members again, all of them did not belong to the Scheduled 
Caste*?. And even member** of the Scheduled Castes tvho • were .present 
began to fight among themselves and after that if you come lound and 
say tliat*'SclBbduled Qistes are against the system of* nomination, I can 
only say that you are . attempting to mislead the. House. What is 
the puipose of this systeip of nomination which we* are attempting to 
provide for in’this Bill? The Leader of the dp position .said that we 
aie attempting to. stifle. the growth of the Scheduled Caste and the 
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promotion of (heir expansion. On, the other \iand, we are giving then, 
that opportunity; we want to give them that opportunity, but*. we do 
n<jt want to stifle or emasculate them as they «have been stifled and 
emasculated by the Congress Hindus. We want them to expand. We 
wan\ to rescue people like Mr. Amulyadhan Hoy from Hie grip of the 
Congress. The ‘same gentleman and the speech which he has 7iiade is 
* a key to the action and conduct of the Scheduled Caste members in 
tliip House as well as in the other House, — namely, it is n6t a question 
of principle but merely opposition to a particular Minister. All of them 
like to be Ministers themselves, but as that cannot be and as only two 
members of Ihe Scheduled Castqs have been appointed Ministers, the 
rest want to find a place in the Opposition. Mr. Amulyadhan was the 
person who opposed even the Poona Pact, % who wanted specifically 
separate electorate for the Scheduled Castes. He opposed the Hon’hle 
Minister against whom he is speaking now here, who somehow or other 
found himself <a signatory to a representation supporting the Poona Pact. 
That is Mr. Amulyadhan Hoy, and this Mr. Amulyadhan Hoy now 
comes forward and says that’ the best thing is joint 'electorate m the 
country., Mr. Amulyadharn Hoy says here that he obtained in propor- 
tion or something of .^hat kind — I do nol understand what proportion 
he referred to — the largest number of votes t of Scheduled Castes. 
Such a popular figure amongst the Scheduled Castes is Mr. Amulyadhan 
Hoy! Such a popular figure now finds himself a noniinated member 
of the Congress ! It is for people like him that we are 'introducing this 
Hill. If you really want the growth and expansion of the Scheduled 
Cafctes, well, give them separate* electorates a.Ad t'hfcy will really grow. 
It is merely becaifse that we do not waht to take the responsibility of 
standing before tlm country and being charged with attempting to divide 
the Hindu comnlunity that we have pot given thorn separate electorales. 
But truly if you are aiixious ^oi» thoir growth, if you want them ttf 
expand, then conic * forward and ask yourselves * in their interest 
that they should he given separate electorates and he permitted to 
expand as they themselves want. I have told this House before that 
this partly reserved aqd partly, nominated system is a pretty had 
alternative for what was actually the* desire .of the Scheduled Castes, 
namely, separate electorate. They wanted separate electorate from us 
and those members of the Lower House who* opposed nomination have 
done so out of desperation, because we did not give them separate 
electorate. # Now if you really wailt to do them justice # as *1 would like 
very much to dq — but I am afraid of my honourable friends opposite — 
you should give them separate electorafe hnd it may* yet be that the 

time may come when they wiy get what they • desire. 

• 

Now, Sir, as I. have. said, .^om^times from the lips of babes we get 
the truth and bltfiough this particular babe, has not voiced, I believe, 
the declared policy* of Hie Congress, he lias unwittingly voiced their 
sentiments. Beep down, in Jthe heart of the Congress politics they 
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. cAustder that' the European community is the arbiter of our destinies. 
Deep dewn in their heart they consider that the Europeans’ function # 
is to hofil the balance ©f power ami that they are here for the yurpoi^p 
of ‘doing justice between the two major .communities. Now, Sir, I 
emphatically refute that position. They do not hold that 1 position. I 
hope. Sir, that the voting to-day will show that ’the* European vote 
would Iffave made no difterence to the result of tJ.iV division. But yet, 
Sir, although I th* not consider the European community the arbiter 
*of our destinies, and I would not like to make them arbiters in the 
quarrels between the Hindus and Muslims or the Congress and the 
Coalition party, I Value their support.* I feel, Sir, that tlieir position 
is that by a mutual interchange of opinions and of principles we shall 
always he able to arrive at a just viewpoint. I value their support 
as I value the support of those Scheduled Caste members who are 
supporting us, of those Caste Hincfus who are supporting us, 
of those Anglo-Indians who are supporting us, because 
we desire to try ijnd find, if we can, a me.asure of compromise and of 
co-operation with all parties. Sir,# I do not desire that they should, 
and J do not think that, they Jhemseives desire to adopt t he role of 
being in the centre and try to mediate between tfle two, ftnd on many 
occasions, Sir, th ^European group has subordinated its cherydied views, 
its cherished opinions to the views of. the Coalition party, because they 
•do consider that, ibis Ministry which at present has the good fortune 
to administer the province does confer certain kinds of benefits to the- 
country, which they fta n«t like to destroy. • * 

Now, Sir, I listened to the speech of Mr. Humayun Kabimwith some 
degree of impatience, — it nvas a very long speech, — and jilso.with some 
surprise. I was uot q\iite certain whether it was a Muslim leader of 
a party of one — or i^ it a party of two — who was speaking on the floor 
of. this House, or whether it was a Congress Hindu member. Because 
the words and epithets and • everything which he used were mere 
repetition of the words and epithets which we find uttered almost every 
day in the columns of the Hindusthan Standard tfnd the Ananda Bazar 
Patrika. But of course Mr. Hunfayun Kabir is entitled to have his own 
views. If he has sold himself body and soul and conscience to the 
Congress, I do hope that he will not try and induce the members of the 
Coalition party to follow in his footsteps. He attempted to adopt 
towards the end a somewhat peculiar role. He said that wo who posed 
as the champions of Islam in. Calcutta have been working Against the 
Muslim interest, and he who was merely voicing the sentiments of the 
Congress gl ? oup and uttqring their arguments stood forth as a champion 
of the Muslims of Calcutta and said tlyit tjws Bill ought to be rejected 
in the interests of the Muslims. Muslims have spokqn fftr themselves, 
in no uncertain voice and 'have rejected Mr. Uumayim Sabir's leader- 
ship and his arguments ove? and over again. ..He. has one argument 
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which he repeats ad nauseam that joint e&ctorate ought to be foam-. 
t tained, because as he said the*. minority has a chance of voting for a 
of the opposite community, and this gives an added’ strength* 
of the minority. . ‘He thinks- that because the minority has a chance 
of voting fdr a member of the majority community* therefore the 
minority’s voice ‘is* being heard. He forgets the other aspect, namely, 
the majority has a chance of voting for a member of the minority and 
when the majority votes for a member of the minprity fcommunity, it 
votes for only that member of the minority community who is prepared’ 
to subordinate .his views and his conscience, body and soul, to the 
interests of the majority community. He forgets thdt when the majority 
community votes for that member of the minority community, that 
member of the minority community, has got no voice and no contact 
whatsoever with his own community, and he cannot get the votes of the 
majority community unless heT is prepared to sell his conscience and 
forego the interests of his own community. Now, Sir, the advantage 
of a member of the minority community voting for a membej- of the 
majority community is practically* nil, because his voice is absolutely 
swamped. Where you have got, say, iq a particular place 90 per cent, 
majority and 10 f)er cent, minority community, this 10 per cent, 
minority community, even if it plants all its vote* in favour of one 
person, can be ignored and is being ignored. As I. have said, those 
'Congress members whA have returned by Ihe joipt electorate 'have 
refused even to look after the interests of the Muslim rate-payers. It 
is time, Sir, that an attempt, is made once, more to. try and get such 
Muslim representatives into the Corporation who will look after their 
interests** o • 

* 

I think. Sir, this .‘meets all the main arguments that have bqen 
advanced from the- oilier side of the House. I wjll once more request 
this House to pass the Bill in the form in which it has been presented 
to this House and honourable* members, I think, would be making a 
mistake if they were to* vote against this 'Bill. The Scheduled Caste 
members of another 'place have been referred to. May I point out to 
the Scheduled Caste members here th&t in the third reading of the Bill 
the Congress group did not dare to divide, and claim division, because 
the self-same Scheduled Caste members who find themselves in the 
opposite benches, as they cannot participate in the. administration, 
refused to vote against the Bill. Therefore, no (Jiviskm was taken, and 
I merely eall the attention of the Scheduled Caste representatives who 
happen to he members of this House to that aspect of the situation, 
because whatever may be Hie position to-day, - namely, 4 Scheduled 
•Caste member^ for the* re^f rv^l seats and 3 for nominated seats, 
this is much better, than nothing which .they are in possession of at 
the present moment under the old Bill. We-are- giving them something 
and this is*a fairly- good .beginning. We ehajl all of us see how the 
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• ifew* provisions work, whether the Scheduled Castes are able to grow 

. and develop and get to a proper stature. And at that tinle we all of ua 
will be in a position to # $iscertain how these measures have affected thepa. 
If they com’e to us and with one voice say “we want joint electorate,” 
we # shall be very happy to give it. If they come and s*ay “we want 
separate electorate” we shall be very happy to give 'if. *It is up to them 
thereafter to determine their own destinies, tj^e are simply starting* 
them on the road to success. (Cries of “Oh! Oh!” from the Opposition 
benches.) T hope and I do fervently hope that the Scheduled Castes 
will continue to prosper and to grow in power and in. strength. I ask, 
Sir, their support* to this Bill. 


Mr. PRESIDENT: fhe question before the House is that, the 
Council agrees to the Calcutta Municipal (Amendment) Bill, 1939, as 
now passed by the Assembly and does not insist on the amendment to 
which the Assembly disagrees. 

The question was put to vote jyid a division takeif with the follow- 
ing result : — ( * * 

AYES— 35. 

Ibrahim, Khan Bahadur Maulvi Mohammad. 

Karim, Khafti Bahadur M. Abdul. 

Khan, Khan Bahadur Muhammad Asaf. 

Khan, Maulana Muhammad Akriwn. 

Laidlaw, Mr. W. B. Q. , 
ftfackay, Mr. H. Q. G. 

Molia, Khan 8ahib SuLtdaii. 

Momin, 'Begum Ha mid a. , 

Rahman, Khan Bahadjir Ataur. 

* Rahmjfn, Mr, Mukhleiur. * 

RJihid, Khaii. Bahadur Kaxi Abdur. 

‘Ray, Mr. Nagendra i t Narayan. 

Ron, Mr. il. B. • 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E. 
Saott-Ksrr, Mr. W. F. 

Shamsuzzqjia, Khan Bahadur M. 

8lngh Roy, Mr. Sailaswar. 

• . 


Ahmpd, Khan Bahadur Naziruddin. 

• Ahmad, Mr. Mesbabuddin, 

Ahmad, Mr. Nur. 

Baksh, Mt. Kader. 

Chowdhury, Mr. Khorsho£ Alam. . 

Ghowdhury, Mr. Hamidul Huq. 

Chowdhury, Mr. Humayun Rtze. 

Chowdhury, Khan Bahadur Rozzaqul Haidar. 
Oohen, Mr. 0. J. , 

D’Rozario, Mrs. K. , 

KJIahi, Khan Bahadur 8. Fazal. 

Esmail, AlhaJ Khwaja Muhammad. 

Haidar, Nawabzada KamruddA. # 

Hossain, Khan Bahadur Saiyed Muazzamuddin. . 
Hoaaain, Mr. Latalat. 

Hossain, Mr. Mohamad. 

Huntar, Mr. H. C. A. 

Huq, Khan Bahadur 8ytd Muhammad Qhaziul. 


N0E8 — 21. 


Banarjaa, Ral Bahadur,Koshab Chandra. 

Barua, Dr. Arablnda. 

Bose, Rai*Bahadur Manniatha Math. 

Ohakravsrti, Mr.*8rish Chandra. 

Chowdhury, Khan Sahib Abdul Hamid. 

Das, Mr. Lalit Chandra. 

Datta, Mr. Banttim Cbandra. 

Dutta, Mr. Kaminl Kumar. 

Doawaml, Mr. Kanal Lai. 

Kabir, Mr. Humayun. 

MaHra, Ral Bahadur Bralondra Mohan, * 

(The motion was agreed, to.) 


Mookorjao, Mr. Nartsh Nath. 

* Mooksrji, Dr. Radha Kumud. 

Mukhsrji, Rai Bahadur Satis Chandra. 

Pal Choudhury, Mr. RanaKt. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 

Sanjal, Mr. Sachindra Bar ay an. 

Sarksr, Rai 8qhib Indu Bhuaan. 
t Sinh|>Ral Bahadur Surondra Narayan. 
Sinha, Raja Bahadur Bfiupoadra Narayan, 
Nashipur. . • • • 
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Draft Rules of Procedure. 

» ", 

/ 

« Mr.< PRESIDENT: The House will now resume further considera- 
tion of the Pratt' Rules of 'Procedure for the conduct* of business of 
this House. 

Rule 25. 

Mr. PRESIDENT: Rule 25 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that draft rule 
25 stand part of the Rules. 

(The motion was agreed to.) 

Rule 26. 

Mr. PRESIDENT: Draft rule 25* stand part of the Rules. 

• 

Khan Sahib ABDUL HAMID CHOWDHURY : Sir,* I beg to move 
that in rule >26, for »the word ‘‘twelve” wherever it occurs, the word 
“fifteen” be substituted. . « 

Sir, 12 days seem to be a very short time amj that is wdiy I 
propose to substitute 15 days for 12, and I think that it is in the interest « 
of the Government to accept it. 

Mr. PRESIDENT: Amendment moved:’ that in rule 25 for the 

4 r * • 

word “tw^ve” wherever it occurs, the word “fifteen” be substituted. 

> • 

The Hon’ble Sir BKIOY PRASAD SINGH RDY; Sir, I oppose the 
amendment. 

Mr. PRESIDENT: The question before the House is: that in 
rule 25 for the word “twelve” wherever it occurs, the word “fifteen” 
be substituted. * 

(The motion was negatived.), 

Mr. PRESIDENT: The question before the House is that draft 
rule 26 stand part of the Rules. . 

(The motion was agreed to.) 

t Rule 27. 

Mr. PRE8IQE.NT:.‘R\ile**27 sjtand part of* the Rules. 

« , 

•’ The Hon’ble Sir BIJOY PRASAD SINGH ROY:' I bej? to move 
that rule 27 "be omitted, . 
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• Sfir, Rule 27 relates to those subjects for which it is provided in rule 

84 (1) of. the Government of India Act v 1935, that the Governor should 

•frame rfSies. The Governor did not notify" his rules because he wanted 

• to .give an opportunity to the House to express its vjpws on the subjects 
on which he hcrs^to frame rules, so that he might know what the views 
of the House are on those matters. Now, the provision* of the Govern- 
ment o£ India Act is that after the Governor has' framed his rules, if « 
there is any inconsistency between the rules framed by the House .on 

• those points and the rules framed by the Governor, the Governor’s 
rules shall prevail. So, I suggest that this rule be omitted as the 
Governor is going 4o frame his own rules on this matter. 

Mr. KAMINI KUMAR DUTTA: Sir, of course the Governor has 
been given the power by Statute to frame his own rules respecting 
some matters and in a case where the .rules framed by the House are 
inconsistent with the rules framed by the Governor relating to those 
specified matters, the rules framed by the* Governor should prevail. 
But at the same tifne, there is no harm in tiie House framing all-compre- 
hensive rules. -There may be inconsistency or'not in the rules st* ’framed 
with those to be framed b\ ti’e Governor, and ft there l*e any incon- 
sistency, the law has provided that the rules framed b\ the Governor 
should prevail, feut there is no bar to our framing un\ ’such rules. 
We. are also competent to frame rules and the question as to the validity 
of our rules will* arise only, in those instances in which there might 
appear* to; be any inconsistency between the rules framed by, the 
Governor and those by the House. -So, as the House is competent to frame 
rules, T think* the House should frame rules in re speed of all matters 
as I think that our rules ^should be all-comprehensive., 

• Mr. PRESIDENT: I find that there is a difference in the view 
taken by the Government and the Leader of the ^Opposition about this 
rule. Rule 27 as drafted by the Rulea Committee is simply a quota- 
tion — a verbatim quotation of rule 25 of our present Adaptation Rules. 

I appreciate the view of the Leader o£ the Opposition that since the 
House has full and complete pcJwer, it should frame comprehensive 
and exhaustive rules. That there is nO bar to the House making all- 
comprehensive rules will be clear from section 84(i) of the Govern- 
ment of India Act itself where it is said that “in so far as any rule so 
made by the Governor is inconsistent with any rule made by a* Cham her, 
the rule* made by the ’Governor shall prevail.” But if such .rules # made 
by the House go against the rules framed by the Governor concerning 
his discretionary matters, ‘the rules of the Governor shall prevail. Thus 
it is clear that the Statute contemplates that the* House has every right 
to frame rules covering all matters. # Th8 Chair also* thinks that the 
rules of this House ought/td’be complete. It .is for.jthis reason that 1 
desired the House to incorporate the Governor’s rules in the proper 
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* t 

places in our rules. But unforti^nately we ffiave not yet. received* tlvo 
Governor’s rules and so thej cannot now be incorporated in our 
rules. As regards this particular rule, howevef, there is ^'further' 
difficulty. I met tfye Hon’ble the Speaker of ‘the Madras, Legislative 
Assembly the other day' and he incidentally referred me to a correspond- 
ence that passed ’between the Government of India and the diffefent 
• Provincial Governors v>n the subject of framing rules relating to .matters 
regarding decisions’ of Governors in his discretion or .in kis individual 
judgment. Perhaps I am not disclosing a secret when I say that he • 
gave me a copy of that correspondence the whole of which I do not pro- 
pose to place before the House. I am quoting only the relevant passages 
which read as follows: — ‘‘recently we had occasion in consultation with 
the Secretary of State to examine more cjosely the question of the 
legality of the provisions of rules* 2, 4 and 6 of the Model Draft Rules. 
The Secretary of State’s directions on the subject are as follows: “As 
regards rules 2, 4 and (i which purport to enable the Governors to 
prohibit the asking of any question or discussing any resolution or 
motion, for adjournment on the ground that it relates to or affects the 
discharge of his individual judgment or discretionary * functions, the 
Secretary of*‘State i^now advised that it is open to much question 
whether rules 2 and 4 (rule 2 is covered by our present rule), even if 
from the latter the words “relates to or” were omitted can be held to 
be infra vires of clause«‘(a) of the proviso,* since it might well* be 
contended - that clauses (r) and (d), were intended to contain an 
exhaustive- enumeration of the matters' the raising of which a 
Governor was entitled io .these rules umfer this section to make 
dependent upon his personal consent. However that may be, 
the Secretary , of’ State lnps nq doubt that* it was not the inten- 
tion of the framers of "the Act* that clause (a) of the proviso should be 
utilised for such a purpose or that, the Governors should be empowered 
by this provision to exercise so far-reaching a censorship over the 
proceedings of the Legislature, ‘the main purpose .for which this provi- 
sion was inserted in the Act was to enable a' Governor by rules such as 
those enumerated in i\ile 8 io ±1 (inclusive) of the Model Draft Rules 
to ensure that the exercise of the special legislative powers should not 
be frustrated by action of a dilatory or obstructive character taken by 
the Legislature. The Secretary of State is of the view that it is not 
desirable to maintain in force provisions of rules which, are of doubtful 
validity ahd for the use of which there would on the. merits appear ta 
be nq justification. He has accordingly directed* that steps should be 
taken to cancel rules 2 and 4 and to make consequential amendments 

to rule 6.” * • , # 

« 

Other portions, of the same correspondence relate to rule 18 which 
deals with eicess grants with which the House is not concerned at 

•These correspond to the Bengal Legislative Council Adaptation Rules and 
Standing Orders of 1937 t sections ,25, 90 and 103 (2) .respectively. 
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.presetit. So, ! would adviie the Hoiy*e to. accept the proposal of the 
Hon’ble .Minister and not to insist on thi? rule, because the Government, , 
as advise^ think that this rule should he cancelled. 

Ilf. MESBAHTJDDIN AHMED; Sir, it was deckled at the Party 
meeting rhat this would.be deleted. 

1 . 

Mr. PRESIDENT: Order, order. I certainly expect that what 
has been mutually agreed to will be followed, but in the House the' 
Chair has absolutely no right to debar anybody from making any 
speech or raising any objection on a particular point.- 


The Hon’ble Sir BUOY PRASAD SINGH ROY; May I submit 
one thing, Sir? 

Mr. PRESIDENT: I am sorry,. in the case of an ‘amendment there* 
is no right of reply. 

The Hon’ble S fir BUOY. PRASAD SINGH ROY: I an* not reply- 
ing, t Sir: 1 simjdv want to make an observation. The Government of 
'Bengal is also advised that what you have stafed about the legal posi- 
tion of "this particular rule i 4 s correct. This rule is not intrfi vires of 
the Government iA India Act, 1935. 

e * 

» , 

Mr. PRE8IDEHT: I .entirely agree with that. Therefore, 1 advise 
the House not to insist on this draft rule \vhen Government has suggest-. 

ec( that this mle should be omitted. ’ 

• * 

* The question before the House is that draft rule 27 stand part of 
the Rules. 

(The motion was negatived.) 


Rule 28. 

Mr. PRESIDENT: Rule 28 stand part of the Rules. 

The* Hon’ble Sir BUOY PRASAD SINGH ROY: I bppose this' 

motion formally, Sir. 

,J » • 

Mr. PRESIDENT: The question H>ef#fe the HoUAe is that draft 
rule 28 stand paj-t of .the Ra\es. 

(The mojtion wgis negatived.) 
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mie 29. 

1 Mf< PRESIDENT: Rule 29 stand part oi tne Jttuies. 

Mr. PRESIDENT: The question before the House is that draft 
rule 29 stand part ol the Rules. 

* (The motion was 1 agreed to.) 


Rule 30. 

Mr. PRESIDENT: Rule MO stand pari .of the Rules. 

Mr. PRESIDENT: The question before ihe House is that draft 
rule MO stand part of the Rules. 

(The motion 'Mvas agreed to.) 


Rule 31. 

Mr. PRESIDENT: 'V’lie question before ihe House is that the pro- 
posed rule Ml stand part of the Rules. 

(The motion was agreed to.) 


, Rule 32. 

Mr. PRESIDENT: Rule M2 stand part of tho Rules. 

Mr. PRESIDENT: The question before the House is that draft 
rule M2 stand part of ’the Rules. 

(The motion was agreed to.) 


* Rule 33. 

Mr. PRESIDENT: Rule 3M stand part of the Rules. 

Mr. PRESIDENT. The^ question before the House is: that rule 
J1 stand part?- of the Rules. 

(The motion was agreed’ to.) 
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Rule 3 2.. 

Mr. PRESIDENT: Rule 34 stand part of the Rules. 

* • » 

* 

Mr, PRESIDENT: The question before the House* is that draft 
> rule 34 stand part of the ‘Rules. 

(The motion was agreed to.) 

• Rule 35.. 

Mr. PRESIDENT; Rule, 35 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that draft 
rule 35 stand part »f the Rules. 

(The* motion was agreed to.) 

Rule 36. 

Mr. PRESIDENT: Rule 30 stand part of the Rules. 

* , 

Mr. TRESIDENT: The question before the House is flint draft 
rule 36 stand part'of tile Rules. . 

n'hfl motion was Air reed to.) 

Rule* 37: 

Mr. PRESIDENT: Rule 37 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 37 
stand part of the Rules. * * 

(The motion was agreed’ to.) 

Rule 38. 

» 

Mr. PRESIDENT: Rule 38 stand part of the Rules. 

• . * 
t 

Mr. PRESIDENT: The question before* the House* i s # th at rule 38 
stand part of the* Rules. • ’ * 

(The motion was : agreed* to.) 


3 
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kule 39. 

t 

Mr. PRESIDENT: Rule # 09 stand pan or me mues. 

Rai MANMATHA MATH BOSE Bahadur; Sir, I beg to move, 

* * « 

Mr. PRESIDENT: You ran not move tlie amendment on Ihehalf of 
the Raja Bahadur of Nashipur. 

it 

Rai MANMATHA NATH BOSE Bahadur: A? a matter of fact, 
it was moved yesterday when it was said that it would be considered 
to-day, Sir. 

* « 

Khan Bahadur NAZIRUDpiN AHMAD: On a point of order, Sir. 
This amendment proposes a new rule: not the rule which we are con- 
sidering*. It is a proposal for the introduction ot a new rule. So, this 

cannot arise' at, this stage. * 

# 

Mr. PRESIDENT: Order, order. My difficulty is that an amend- 
ment cannot be moved by any member other tlujji the one who had 
given notice of it. I cannot allow you to move it, Rai Bahadur. 

The question before the House is that, draft rule d9 stand part qf 
of the Rul es. 

'(The motion was agreed tp.) 

Rule 40. 

Mr. PRESIDENT: Rule'40 stand part of the Rules. 

Khan Sahib ABDUL HAJVIID CHOWDHURY; Sir, I beg* to move 
that in rule 40, for the .word “is” appearing in line 2 , the words “shall 
be” be substituted. % , 

« • 

Mr. PRESIDENT: Amendment moved: that in rule 40, for the 
word “is” appearing in liue 2, the words' “shall be” be substituted. 

Mr. PRESIDENT: The question before the .House is that in rule 
40, for the word “is” appearing in line 2, tlik words “shall be” be 
substituted. 

(The motioil was agreed* to.) 

Mr. PRESIDENT: The question before the House is that dralt 
rule 40, as amepdeil, stand part oh the Rules. 

(The motion was agreed, to.) 
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Rule 4A 

Mr, PRESIDENT: Rule 41 stand part of the Rules. 

• , ( 

• • 

Hr. PRESIDENT: The question •before the House .is that rule 41 
stand part, of the Rules., 

(The motion w$s agreed to.) 

Rule ■ 

Mr. PRESIDENT: Rule 42 stand part of the Rules. 

• • 

Mr. PRESIDENT: The question before the House is that/ draft 
rule 42 stand part of the Rules. 

(The motion was agreed to.) 

‘ • #ule 43. 

Mr. PRESIDENT; Rulv 4*5 stand part of the Rules. 

• The Hon’ble Si r BUOY- PRASAD SINGH# ROY: Sir, 1 formally 
oppose it. 

Mr. PRESipENT: Tl ie question before the II on go is that draft 
rule 44 stand part of the Rules. 

(The motion was negatived.) 

Rules 44 and 43. 

Mr. PRESIDENT: Rdes 44 and 4b stand 'part of the Rules. 

# • 

Mr. PRESIDENT; The*questhm before the House ivS that, the pro- 
posed rules 44 and 45 stand .part of the Rules. 

(The motion was agreed to.) 

Rule 46. 

« 

Mr. PRESipENT: Rule 46 stand part* of the Rule*. 

t 

• • 

Mr. PRESIDENT: The question •before the* Home js that draft 
rule 46 stand part of the Rulos. 

(The motion was. agreed. to ; ) 



1070 


DRAFT RUtiES OF PROCEDURE. « [13th July, 

Rule 47. 

♦ Mr. PRESIDENT. Rule 47 stand part of ‘the Rules. 

% • * * 

Mr. PRESIDENT: ‘The question before the House is that •draft 
rule 47 stand part of the Rules. 

« 

• (The motion wad agreed to.) 


Mule 48. 

Mr, PRESIDENT: Rule 48 stanjl part, of the Rules. 

Mr. PRESIDENT: The Question before the House is that draft 
rule 48 stand part of the Rules. 

(The motion* was agreed to.) 

r 

Rules 49 and 50. 

i. 

Mr. PRESIDENT: Rules 49 and 50 stand part of the Rules. 

* , 

Mr. PRESIDENT: The question h?fore the House is that rules 
49 and 50 stand part of the Rules. 

f • 

'(The . motion was agreed' to.) 


Rule 51. 

Mr. PRESIDENT: Rule .51 stand part of the Rules. 

Mr. PRESIDENT: The Question before the House is that draft 
rule 51 stand part of the Rules. • 

(The motion was agreed to.) 


% 

Rule 52. 

Mr. PRESIDENT: Rule 52 stand part of the Rules. 

' • t 

t 

Mr. PRESIDENT: Tht question before the House is that draft 
rule 52 stan<? part* of the Rules. 

'(The mcftion was* agreed to.) 
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Rule'. Vi. 

Mi^VrE$IDENTV Rule 53 stand |)art of i lie . rules, 
this rule part, by part. 


I Shall ^)iit 


Mr. PRESIDENT? The (question before the House- is that, sub# 
rule (/) of draft rule 53 stand part of the Rules*' 

(The motio/i was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH Roy: Sir, 1 formally 
oppose sub-rule ( 2 ) of rule 53. 


Mr. PRESIDENT: The question -before the House is that sub-rule 

(2) of draft rule £3 stand part of the Rules. 

(The motion *was negatived.) 

Mr. PRESIDENT: The question before th£» House m that sub-rule 

(3) of draft rule ^3 stand part of the Rules. * 

(The motion was agreed to.) 

t 

Mr. PRESIDENT:* Tl*e question before the House fs that draft 
rule 53, as ameifded, "ntahd part, of the? Rules. 

(The motion was agreed to.) 


Rule '56*. 

Mr. PRESIDENT: Rule- 50 aland’ part of the Rules. 

Mr. PRESIDENT: The question "before tlfb House ‘is that rule 50 
stand part of the Rules! •* 

(The question was agreed to.) 

Rule 57. 

Mr. PRESIDENT: Rule 57 stand part of* the Rules. 

• . • 

Khan Bahadur NAZIRUDDIN AHIVLAD: I be^*to move that in 
rule 57, in paragraph (c) pf 'sub-rule (2), after the .wo ills “amendment 
that the Bill be” the words “referred tq the Committee of the whole 
Chamber oj* be” bq inserted, # It is merely $ fo # ^nmL amendment, Sir. 
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Mr, PRESIDENT:' Amendment moved: *chat in rule 57, in p drp* 
graph ( c ) of sub-rule (2), after !h/> words “amendment that the Bill be” 
the wor(Js “referred to the Committee of the whole Chamber of be” be 

inserted. , . • 

% 

• r 

Mr, PRESIDENT: The question before the House is that in rule 
<57 in paragraph (c) of sub-rule (2) after the wbrds “amendment that 
the, Bill be” the words “referred to the Committee of the whole 
Chamber or be” be inserted. 

(The amendment was agreed to.) 

Mr, PRESIDENT: The question before the House is that rule 57, 
as amended, stand part of the Buies. • « 

(The question was agreed to.) 

Rule 58. 

The hon’ble Sir BIJOY PRASADSINCH ROY: Sir, may I suggest 
that this rule Ve left out for the time being, because Government is still 
examining the amendment to this rule? 

i 

Mr, PRESIDENT: All right. Buie 58 is .left out o r f consideration 
for the time being. 


Jtule 59. . 

Mr, PRESIDENT: Buie 59 stand part of .the Buies. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: 1 beg to oppose 
this rule formally. 

Mr. PRESIDENT: The question before fhe House is that rule 59 

stand part of the Buies. 

« * 

(The motion was negatived.) 

Rule 6(j. 

* Mr, PRESIDENT: Rule 00 stand part of the R/ule9. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
oppose this rule formally. « 

Mr. PRESIDENT: The question before the House is that rule 60 
stand part of the Exiles. '• 

(The motion was ,ueg$tivqd.) 
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Rule k 61 . 

% 

Mr. President’: Rule 01 stand- part of the. Rules. 

• • • . , 

* , 

♦•The Hon’ble Sir BUOY PRA8AD SINGH ROY: \ formal I v oppose 
this rule, Sir. 

% , 

t> 

Mr. P.RE8IDENT: The question before the House is that rule 01 
stand part of the Rules. 

(The motion was negatived.) 


Rule 62. 

Mr. PRESIDlENT: Rule <i2 stand part -of tlie Jiulcs. 

* * ' ' % % 

Mr. PRESIDENT: The question before* the House is tha,t % rule 02 
stand part of the Rules. ’ 

(The motion *was agreed to.) 


Rule 62 . 

Mr. PRESIllEtfT: *Hule OH stand* part of the Rules. 

• ’ ' ' 

Khan Sahib ABDUL: HAMID CMOWDHURY S’ Sir. l.beg to move 
.that at the end of sub-rule (2) of“rub»(5i, the billowing he added, 
namely : — 

“in such a manner as to represent, as far as possible, the different 
parties in the* Council.” 

Mr. PRESIDENT: * Amendment moved : that at the end of sub- 
rule ( 2 ), of rule OH, the following be added, namely : — 

“in such manner as to represent, as far as possible, the different 
parties .in the Council.” * 

• i 

Mr. MESBAHUDDIN AHMED: I suggest,. Sir, that consideration sr- 
of rule OH bp postponed as examination of all the amendments tabled 
in connection with tins rule has not yet. been *lnade by Government. 

Mf. PRESIDENT: /All* right. Further consideration .of rule OH' is 
postponed* 
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Rule 64. 

Mr. PRESIDENT: Rule 64 stand part of the Rules. 

Mr. PRESIDENT. The question before the House is that rule'64 
stand part of the Rules. 

(The motion was agreed to.) 

Rule 65. 

Mr. PRESIDENT: Rule 65 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 65 
stand part of the Rules. 

(The motion was agreed to.) 

Rule 66. 

Mr. PRESIDENT: Rule 66 stand part of the Rules. 

# t 

Mr. PRESIDENT: The question before the House is that rule 66 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 67. 

Mr. PRESIDENT: Rule 67 stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 67 
stand part of the Rules. 

(The motion was agreed to.) 


Rule 68. 

Mr. PRESIDENT: Rule 68 stand part of the Rules. 

Khan Sahib ABDUL HAMID CHOWDHURY : Sir, I beg to move 
that at the end of sub^rqle (1) of rule 68, the following be added, 
namely : — 

“or in the case of his absence, by a member of the Committee with 
the permission of the President.” 
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r ' Mr, PRESIDENT: Amendment moved : that at the end of sub- 
, rule (i; of rule 68, the following be added, namely : — 

“or in t.he case of his absence, by a member of the Committee with 
the 'permission of the President.” 

4 

Mr. PRESIDENT: The question before the House is; that at the 
end of sub-rule (1) of rule 68, the following be afield, namely : — 

“or in.the case of his absence, by a member of the Committee with 
the permission of the President.” 

(The amendment was agreed to.) 

Mr. DEPUTY PRESIDENT: I suggest, Sir, that further considera- 
tion of rule 68 be postponed as it has not been thoroughly examined. 

Mr. PRESIDENT: Very well, further consideration of rule 68 will 
be taken up to-nforrow. 

Mr. MESBAHUDDIN AffMED: I think, tiir, we sau stop here 
to-day. 

The Hon’ble'Sir BIJOY PRASAD SINGty ROY: I think, Sir, as 
has already been*decided, we can go up to rule 8n and stop there. 

• • • • 

Mr. MESBAtfUDDlN'.AHM.ED: Bflt, Sir, it will lie difficult, if 
we take up a portion here and a’portion there, to follotu up the rules. 

'lules G9-7&. • 

• • . 

Mr. PRESIDENT: ltules 69 to 76 stand p&rt of the Rules. 

» 

Mr. PRESIDENT: The question before the House is that rules 69 
to 76 stand part of the Rules. 

(The motion was agreed to.) 


Rule 77. 

Mr. PRESIDENT: Rule 77 stand part of the Rules. 

The Hon’ble 8ir BIJOY PRA8AD 8INCH ROY: I oppose rule 77, 
Sir. 

Mr. PRESIDENT: The question "before the House is that rule 77 
stand part of the Rules. 

(The question was negatived.) 


4 
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Rulks 78-80. 

« 

' Mr. c PRESIDENT: Rules, 78-80 stand part of the Rules 

t * ' 

i c 

Mr. PRESIDENT: The question before the House is that rtales 
, 78-80 stand part of the Rules. 

. c 

•(The motion was agreed to.) 

Rule 81. 

Mr. PRESIDENT: Consideration of rule 81 is postponed till 
to-morrow. 

Rules 82-84. 

Mr. PREStDENT: Rules 82-84 stand part of the* Rules. 

Mr. PRESIDENT,: The question before the House is that rules 
82-84 stand part of the Rules. 

■t 

(The motion was agreed to.) 

i 

• Rule 85. 

Mr. PRESIDENT: At the request of Government,, consideration 
of this rule also is postponed till to-morrow. 

I now adjourn the House till 9 a.m. to-morrow.’ 

• # 

Adjournment. 

The Council then adjourned till 9 a.m. on Friday, the 14th July, 

1939. 
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Members Absent. 

% , 

The following members were absent from the meeting heltbon the 
13th July, 1939 • 

,4 

(1) Mr. Narendra Chandra Datta. 

(2) *Alhadj Khan Bahadur Shaikh Muhaniin^cl. Jan. 

(3) Mr. E. C. 0rmond. 

(4) Kft Sahib Jatindra Mohan Sec. 


U. G. Pr«®— 1939-40— 5628X— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 

% , ' 
a'hb Council met in the Legislative Chamber of the Legislative 

Building, Calcutta, on Friday, the 14th July, 19^9, at 8 a.m., being, 

the thirty-first “day of the Second Session, pursuant to section 62(2)(aJ 

of*the Government of India Act, 1935. 

a t * >' % 

Mr. President (the Hon’ble Mr. Satyendra* Chandra Mitra) was 
in the Chair. ' " 


QUESTIONS AND ANSWERS 

130. Khah Sahib ABQUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (a) Will the Hon’ble Minister in charge of the 
Agriculture Department be pleased to dtate if it is a fact that 15 crore 
acres of arable la^d is lying uncultivated? 

(6) 'If so, will the Hon’ble Minister be pleased to state what steps 
he has taken or proposes to take td bring these 15 crore acres of arable 
land either under cultivation or to turn them ii^to pasture land for the 

benefit of the people? If notj why not? 

* 

MINISTER. in charge of the AGRICULTURE DEPARTMENT 
<the Hon’ble Mr% Tamizutidln Khan): (a) No. The area of unculti- 
vated *arahle land definitely known to be culturable is 143, 060 acres 
scattered throughout, the .province. 

( b ) The atea of ^uncultivated culturable. land in ?he province given 
in answer to (a) is normal. 


Governor’s Assent to the Bengal Rural Poor an'd Unemployment Relief 

Bill. , 

Mr. PRESIDENT: 1 may inform the hon’ble members that the 
Bengal Rural Poor and # Unemjkloyment Relief Bill, 1939, passed by 
both Chambers of the Bengal Legislature has been assented to by His 
Excellency the Governor 'under the provisions of section 75 cf the 

Government of India Act, 1935. 

* • 

The House wili* ijow resume further consideration of the draft rules * 
of procedure for conducting J the business of the Council. • 

Graft Rules of Procedure. 

Mr. NARESH NATH MOOKERJEE: Sir. ore- we - first going- to 
take up those amendments wdiich were passed overP' 
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Mr, PRE8iDENTl Yes, we shall take qp the rules that were* left 
out yesterday,. We shall first take up draft rule 58; ^ 

i 

. Rule 58. 

Rule 58 stand 'part of the Rules. 

1 

Mr, NMR AHMED': Sir, I beg to move that in rule 58, the follow- 
ing proviso be added at the end, namely: — 

c 

“Provided that the President, in his discretion, may allow another 
member to move such' motion or may postpone it.” 

Mr- PRESIDENT: Amendment ‘moved*: that in rule 58, the 

following proviso be added at the end, namely: — 

* 

“Provided that the President, in his discretion, jnay allow another 

member to inov6 such motion or may postpone it.” 

* « • 

Mr.' .PRESIDENT: The question before the House is that in rule 
58, the following proviso be added at the end, namely: — 

“Provided that the President, in his discretion, fnay allow another 

member to move such motion or may postpone it.” 

• * * 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House that draft Rule 
58, as amended, stand part of the Rules. 

(The motion was agreed to.) . 


Rule 63. 

Mr. PRESIDENT: Rule 63 stand part of the Rules. 

The Hon’ble Mr. NALINI RANJAty SARKER: Sir, I beg to move 
that for sub-rule (3) of rule 0*3, the following be substituted, namely: — 

“(3) (i) The Minister in charge of the department to which a Bill 
relates shall, if he is a member of the Council, ordinarily 
* be Chairman of the Committee, (u) If such Minister is not 
a member of the Council, the Committee shall choose h ineta- 
ber of the Committee to be their Chairman.” 

May I move amendment .to rule Ho. 136 also, Sir? 

« 

« 

Mr. PRESIDENT: Ho, let us finish the first* one.’ You can move 
it separately* 
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-JLmendment moved : tliat for sub-tfule (3) of rule 63. the following 
# be substituted, namely: — 

i » 

“( 3 ) (t').The Minister in charge <?f Ijie department to whicfi a Rill 
relates shall, if he is a member of the "Council, .ordinarily 
Chairman of the Committee. * . • » 

(ii)* If such Minister is not a member of the Council, the Committee* 
shhll uhj^ose a member of the Committee to be their Chair- 
,man.” 

(After a pause) I take it that nbbody wants to take part in the 
discussion on this amendment. I may inform the House that draft 
rule 63 was incorporated at my* suggestion. The House is absolutely 
at liberty to accept this rule or not, but still I feel it my duty to 
explain to the House why I made J the suggestion which has been 
embodied in the Vlraft rule. A Select Committee provides a better 
facility for discussion of the measures that are referred to it. So, it 
should represent the Council in lhiniature, .its members bein£* drawn 
in proportion to the strength* of the different parties in the House as 
far as practicable, and its Chairman should be one who, like the 
President, may take a more or less disinterested view. The function 
of Jhe Chairman of a Select Committee should be more or less to guide 
‘ the deliberations* but not to force his views or influence the decision 
of the* Select Committee in ^ny why. In the Central Legislature also, 
the same procedure fs fallowed. Ever since the constitution of the * 
Legislative Councils in India,* the Law Member Iftis generally been 
the Chairman of Select Committees a« it 4ias been felt that he could 
decide the issues thgt cropped up ^ before* suc^ Committees from the* 
constitutional standpoint without being influenced by any other consi- 
derations. I shall* .now quote the rule that*obtains in the Central 
Legislature regarding the constitution, of such Committees. I think 
the principle underlying .the composition uf the Select Committees 
and the election of their Chairmen wjll be cle^r. Section 79 (v') from 
the “Manual of Business of Pjxjcedure of the Legislative Assembly” 
reads thus: — “The Member of the Government to whose department 
the Bill relates, the member who introduces the Bill and the Law 
Member of the Governor-General’s Executive Council, if he is a 
member of th*e Assembly, shall be members of every Select Committee, • 
and it, shall not be necessary to include their names in, any motion for 
appointment of such a Committee. 

(2) The other members of the Committee shall be appointed by the 
Assembly when the motion tliat the pill # be referred # w made or in the 
case of a motion made by way of amendment uiyler.clatise (a) by sub- 
order (2) of Standing Order 39 at any subsequerit‘*meeting, provided 
that if the Law Member is not a member pf the ’Assembly the Deputy 
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1i 

President or one of tile Chairmen* of the Assembly (from the paneKot 
Chairmen) shall ( be appointed a*. member of the Committee. i 

1 (3) The Law Member, or if .the Law Member is not a member of the 
A&embly, the Depufy President, if he is a member of the Committee, 
and if the Deputy rP.resideiit is not a member of the Committee then 1 ' 1 a 
^Chairman of the Assembly shall be Chairman <of the Committee, and 
if two or more Chairmen of the Assembly are members of the Committee, 
then the person whose name appears first in the ^>anel of Chairmen 
shall be Chairman *of the Committee, and in the ease of an Equality of 
votes, the Chairrfian shall have a second or casting yote.” 

It will now be' clear that the principle underlying the selection of 
Chairmen of Select Committees in the Central Legislative Assembly 
is to elect those who can usually take dispassionate views on the issues 
that come up for decision before* the Committees. But the amendment 
proposed by the Hon’ble the Finance Minister suggests that the 
member in charge of the Bill shall, if he happens k> be a member of 
the Ilojise, be th£ Chairman of a Select Committee. I think in such 
a case tlfe Chairman will suffer from a double handicap because, being 
in the chair ’it will £ot be possible for’ him to properly espouse the 
principles tl^at he wants to be given effect to by the delect Committee, 
consistently wuth the convention that the Chairman should be more 
or less impartial and shc/uld not take sides in the deliberations of the 
Committee.. This is presumably the main reason w r hy in the Central 
Legislature the .general practice is not to eltjct tlye member in charge 
of a Bill as the Chairman of a Select Committee even when the Deputy 
President o«r any one of th^ Panel of Chairmen is not available to be 
the Chairman of jhich a Committee. Rightly or wrongly, the feeling 
is there that the member in chkrge.'of a Bill with naturally be anxious 
to get his point of T?ifw with regard to that particular Bill carried 
through the Select Committee and hence such a safeguard has been 
found to be necessary. 

The other .difficulty, that I want to refer to in this connection is a 
practical one. In this House here, Ve have no Ministers enjoying 
the full rights of members. So,*in the Select Committee if he presides, 
he will have no vote. Having no vote in the House, he will be 
debarred even from exercising his primary vote not # to speak of a 
‘second or casting vote. Any pers'on who has no vote. in the Chamber 
cannot exercise e vote in the Select Committee and in case ‘of equality 
of votes, he cannot help in any way by casting a second vote because 
he has not got the primary vate even. ’ , 

From these oonsiderations c I t made the suggestion which has been 
incorporated ift the. $raft rules by the Rules Committee. I simply 
place these facts before the House which is -absolutely free to accept 
my view or not. As Mr. Ormond applied ‘to .the*. Chair to give its 
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vlfeys relating to the draftf rules, I oi^ly thought it my duty to indicate 
,the difficulties that are likely to arise in case the HoiFble Mr. Sarkar’s 
amendment is accepted*., I think the Chairman of the Select Committee 
should be an impartial man and not -a man who hps sponsored a parti-. 
cul§r Bill and* is naturally anxious to get it enacted in* the form~in^ 
which he has presented it before the House. I do* hoti know why the 
Deputy * President did not explain the circumstances under which the* 
rule was incorporated in the Report of the Rules 'Committee^ Govern- 
ment pressed their views in the said Committee and after hearing my 
views on the matter the Rules Committee decided to accept the 
principle embodie’d in the draft yules. They maintain that the 
Minister in charge of the department to which a Bill relates, the 
member who introduced the Bill* and, the other members of the Select 
Committee shall be named as members in the motion proposing the 
appointment of the Committee. Thirf makes it necessary that the 
Chairman of a Select Committee shall be nominated by the President. 


My suggestion was that it mi^ht be the Deputy. President or one 
of the gentlemen from- the panel of Chairmen of this House.. * But in 
any case if it is left to the President to nominate, the President’s duty 
will be to select #uch a man out 6f the members who really is not a 
partisan in connection with a particular Bill. That was the reason 
why the rule wajs framed in that form. As»I said before, it is open 
to the. House to vote in any way, they like. I have put forward my 
views, as- 1 felt that the Ho*use must take into consideration the points 
which induced the Rules ‘Committee to draft the rule in the form 'in 
which it has ’been presented.) . . 

• • • % 

• Mr. DEPUTY PRESIDENT (Mr, Hamidut Huq Chowdhury): As 

my name has been 'mentioned in this connectioiv T should explain the 
position. In the original draft which^ was* prepared by me, I quoted 
the House of Commons Ryles, in which it wap provided that the Deputy 
President, who is the < ’iiairman generally of Select Committees in the 
British Parliament, shalj be ^not only the Chairman of the Select 
Committee but also the Chairman of the whole House. That was 
agreed to by the Ministers'and a compromise was effected in Darjeeling. 
In accordance with that compromise, the Rules Committee drafted the 
rule which lays that the Chairmen of Select Committees will be # 
appointed by the President. Now the Government has come forward 
with an amendment by whith they want to introduce the rule* which^ 
bas been .followed hitherto, namely, th^t if the Minister in charge of 
the Bill concerned be & member of the House 1 he shall be the Chairman 
of the Select Committee'. 


Mr. KAMINI KUMAR (JUTTA: May 1 make a statement, sir r 
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l* ' r *. 

Mr. PRESIDENT:* You are certainly entitled to discuss the 
The amendment was proposed fyy the Finance Minister and I f simply ( 
thought it my d{ity to plaice my views on it. »Any other member is 

^surely entitled to place his views before the House in the same way.* 

v \ * , * I * I* 

The Hon’ble'Sir BUOY PRASAD SINGH ROY: You have 

• called on me 'to speak J Sir, but X should like to speak with your*penm s - 
sioD after^Mr. Karnini Kumar Dutta has made his ^statement. 

* 

Mr. PRESIDENT: There is no question of making any statement 
by anybody. I have already called on you to speak. 

The Hon’ble Sir BUOY PRA6AD*SINCH ROY: Very well, Sir. 
We have listened with very gre^t respect to what you have said, Sir, 
as regards the traditions of the Central Legislature^. but I may sub- 
mit, this House too is not ‘without its traditions. The parliamentary 
system of Government has been functioning in Bedgal at least for 
the last? .75 years and the ‘system that has. developed in’ this province 
is that the member iiv* charge of a Bill is invariably the President of 
the Select Committee. And up till 'now I do ,not thif k there has been 
any suggestion that the Minister in charge of a Bill ever failed to act 
impartially. In fact, during the last 10„ years it was never *my , 
experience that any such allegation was made by any non-official member 
of this House or of any previous House. MoreoVer, Sir, the Minister in 
1 charge is admittedly in an advalitageous position as regards the details, 
technicalities or ‘practical , difficulties qf enforcing the Bill. He 
is also conversant t with the* administrative difficulties of working the 
measure. Naturally, he. is the t proper person in* my humble opinion 
to function as the Chairman 1 of • the Select Committee. In the 
Central Legislature, the Law Member is often the 'President of Select 
Committees, but I do not think that by. any stretch of imagination it 
can be suggested that the- Law Member is an impartial person. It is 
true that because of hjs legal knowledge he presides at the meetings 
of the Select Committees. But it is ‘also known that when Ihe Law 
Member is himself piloting a Bill as the member in charge of it, it 
is he who acts as the Chairman of the Seleci Committee on his own Bill. 
So, the question of impartiality does not arise. He is ^elected mainly 

• because he.is the Daw Member and is the Legal Advisej* of Government 
and as a technical man he has got an advantage 'over other members. 

%.That iS probably the genesis of the convention that th6 Law Member is 
ordinarily selected to be the Chairman of Select, Committees. •. 

Then, as regards thfe selection of an ordinary member of a Select 
Committee otlmr than the Minister in charge, on the ground that he will 
be 'non-partisan, I t may submit, Sir, that We $ire .developing the paTty 
system in thite country and our ambition is* that Ih© House will act 



1939.] ! . D^AFT RULES OF PROCEDT^Etl \o85e 

on Jiarty lines. So, it is rather difficult to imagine that other members 
-of Select Committees will he non-partisan »ny more tljan* the Minister 
in charge bf the Bill. *Xt is true that the Minister in charge is memtyjr 
of *a party; ‘he has. gpt his responsibility to the- party; he has.,*- 
go^ f his party leadings and we can assume that any other member oi 
the Select Committee has also his party allegiance. ’So,* I do not think 
it is proper to suggest that the Minister in charge is n\ore a party • 
a man than an ordinary member of a Select Committee. 

• 

'Mr. PRESIDENT: Order, order. Did I understand the Hon’ble* 
Minister to say that it is not fair to suggest ? What did he mean by 
saying “it is not fair to suggest”? 

• • 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Whatever I may 
have said, Sir, I did not mean any reflection on the Chair. 

Ik 

Mr,* PRESIDENT : But what did you mean by. saying that it is- 
not fair to suggest? 


The Hon’ble. Sir BUOY PRASAD SINGH ROY: Probably I said 
it is not proper to* suggest s 

m 9 

Mr. PRESIDENT: l'\it it in that way. * You may’ always take 
it that* whatever statement the Chair makes., the Chair lopks to the 
best interests of the H.ouse and to nothing else, and you should us>e 
your expressiiyis very carefully* with regard to observations from the 
Chair. 

. The Hon’ble Sir BUOY PRASAD r SINGH ROY: I am very 
sorry, Sir, that I ain not so efficient in the Tfilnglish language aa 
probably you are. 

Mr, PRESIDENT: Well, if you are not efficient in the English 
language, you can speak ip Bengali. # 

The Han’ble Sir BUOY PRASAD SINGH ROY: Very well, Sir. 

Mr. PRESIDENJ: What again did you mean by saying “as efficient , 
as you ‘are i?. 

The Hon’ble Sir &UOY PRASAD SINGH ROY: Certainly, Sir, 

I did not refiefct anything upon the Chair. I only referred to my own 
deficiency. 

Mr. PRESID*ENi» x snail not tolerate Such *i^m arks. Here, oir- 
Bijoy Prasad must. *en\ember that he is speaking to the Chair. 
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l « * 

The Hon’ble 8ir 'BIJOY PRASAD sfNCH ROY: I am V^y 

sorry, Sir, but If do not think that it should be a matter of mtsunder-, 
standing between the Government and yourself^ I again repeat that 
% I did not mean any« reflection 'upon the Chair. And I hope that when 
I say so, you will kindly .accept it. 

9 * • 

Ci » ' 1 

Mr, PRE8I DENT: «Yes, I accept that statement; but I f do not accept 
the honour that you have paid me by saying that I know English . 
better than the Hon’ble Minister. I believe that every member knows 
English as well ‘as the Chair. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY: Sir, I only 
admitted my deficiency and your'* superiority over me in the matter of 
knowledge of the English language, but please do not take it as a 
reflection on yourself. 

Then to continue. As regards the Member or Minister in* charge 
not being a member of the Council, fit he is not. a member, of the Council, 
then he ‘is not going be the Chairman of the Select Committee. 

(At Ibis stage the Government ' Whip was seen talking across the 
floor. ) 

Mr. PRESIDENT: Order, order*. No member should walk, across 
the floor of the Council in tl^is way. it i*s not permissible for any 
member to canvas on* the floror of the House*. 

The Hon’bfe Sir BJJOYoPRARAD SINGH ROY: If the Minister 
in charge is not a member of tlfe* Council, then be will not be the 
Chairman of the Select Committee and in that ca'&e the question of a 
rote or of a casting vote will ,not arise. I think that disposes of the 
point, Sir, which you were pleased to place before the House, and I 
would request hon’ble t m embers to take the view that I have put forward 
into their serious consideration and'^tick to the tradition that this 
House has created during the ' last 75 years. Government do not 
xmsider it at all necessary to deviate from that tradition and follow 
he tradition observed elsewhere. 

« 

The Hon’ble Khwaja Sir NAZIMUDQIN: May I draW % your atten- 
tion, Sir, to the Chief Whip of the Opposition moving from place to 
place in this House? 

« 

. Mr. PRESIDENT: .Order, order. No ‘member should move about 
and canvas* on the»‘floor of the House; the lobby is the proper place for 
it. . * 
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¥ fi NARE8H NATH tflOOKERJpE (Chief Whip of the Congress 
Party):* Sir, I was not exactly moving* about, but 1 fould not return 
to my seal; during the ‘discussion. 


Mr. HUMAYUN K^BIR: Sir, 1 admit that there is a great deal 
of force in what Sir Bijoy Prasad Singh Roy ha* said and perhaps we 
.are not justified in ^making very much distinction from tW’ point 'of 
view of partisanship between member and member,* but nevertheless, 
I would like to have from the Government an answer to one question. 
The Deputy President just now told us that the dnjft rule as it has 
been presented in the report of the Select Committee is the result of a 
compromise. Originally, there tfas a certain difference between the 
Deputy President and the members of this House on the one hand 
and the Government on the other and ’as a result of discussion in 
Darjeeling, the dihft rule came out in the. form in which they have 
been presented in the report, of the Select Committee. Will the 
Government be pleased to tell ds what is it that has happened 
between that time and now ’which makes it necessary for them to go 
back upon the agreement and try to bring hack an arrangement which 
may have existed before? Sir, it may have existed 'before, but 
Government mufrt have known of that in Darjeeling and in spite of the 
fact that this custom obtained in this Council and in this province for 
a number, of years as has been stated by Sir Bijoy Prasad,, and wdiile 
being fully conscious of that, Government yet agreed to the modifica- 
tion and as a result a rule lias been suggested in' this particular form. 
What has happened between "then and now that we should* be asked 
to go back on the agreed settlement. ' 

• , • . 

On the merits of the question, I will only say \]\k that it may be true 

that all members are partisans to some extejit; where there is a party 
system of Government there will be party alignments and party alle- 
giances; yet at the same time it will not be unfair to say that a member 
who has introduced a Bill is himself more intefested in ’the Bill than 
any other member. It is true \hat the party as a whole takes up a 
particular Bill. But nevertheless, the member who has introduced 
the Bill is more interested in it than the party as a whole. I am sure 
that hon’ble members of the Coalition Party who have introduced Bills 
themselves Jtnow* that even though they have introduced the Bills as 
members of the party they have not been able to evoke the same amount 
of enthusiasm in other members which they themselves feel with respect 
to particular Bills. I ejn sure, Sir, tha^ the same sort of thing will 
happen in the case of the- (Jovernmenj; Bijk ’ The Minister will be no 
more a partisan, perhaps .than any other member, of tile House, hut 
nevertheless, because it is -his Bill, he will be more 'keenly interested in 
it and feel more strongly about it than any other member of the House. 
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Sir there is one other point wjiich yon hive so lucidly placed before 
the House foi* discussion. Ministers are not members of this House and, 
it^may.be that in a Select Committee, at time^ there may I5e a fairly 
♦ equal division of - opinion. There may be occasions where opinion' is 
equally divided on either, side, and it may be necessary to decide, the 
question by a final' vote, and if the Chairman not being a member of 
*the House, has no fina f l vote — — 

The Hon’ble Mr. NALINI RAN JAN SARKEltf He will not be the 

President or the Chairman then. 

Mr. HUMAYUN KABIR: But the second proviso is that if such 
a Minister is not a member of the Cojmcil, .the Committee shall choose 
a member of the Committee to be its Chairman. But it is not stated 
whether the Minister is excluded or not. The Minister is certainly a 
member of the Committee, and I think that the second proviso is a 
clever way of avoiding what is given away in the first half, tl;at is in 
the first proviso.* In sub-rule 3 it is stated that the Minister in 
charge fJ the department to which a Bill, relates* shall, if he is a member 
of the Council, ordina'/ily be the Chairman of the Committee. There is 
no question of election at all. But in sub-ckuse 3 *{ii) it is provided 
that even if he is not a member of the Council he st,ill has a right 
to become its Chairmarf. That is our objection, Sjr. The members* 
who have .interrupted me. have not .really understood the implications 
of sub-clause (2) of clause (3) of this particular rule* 

Mr. DEPUTY PRESIDENT: Look iat section 64 of the Govern- 
,ment of India ,A.ct. 

Mr. HUMAYUN 'KABI R : If that is convened, this particular 
difficulty does not arise. I)ut, nevertheless, what T have stated generally 
is that the member who is in Charge of a Bill will be more interested 
in it. In any case, Government owes an explanation as to why they 
should now try to upse*t the arrangement to which they themselves were 
a party. These two questions will ha^e to iJe answered before we can 
agree to accept the amendment of Government. 

Khan Bahadur 8AIYED MU/\ZZAMUDDIN HOSAIM: Sir, I wish 
to speak dnly a few words in reply to Mr. Ivabir/s objection. He has 
said tjiat a'lneiitber wbo has introduced a* Bill will be t a partisan* and so 
he should not as a matter of fact be chosen as a Chairman of the 
Committee. But according t<5 the rule proposed any other person than 
a member who has* introduce*^ a Bjdl may be chosen as the Chairman. It 
is t only members pf the 'Committee who can choose the President from 
among themselves'. * But if . they find that a. particular Chairman is 
likely to be a partisan, ,theij they will not. elect .him -as their Chairman. 
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TP^ejJ are certainly at liberty to elect somebody else as Chairman. So, 
we to not see bow there can be raised any objection for acceptance of 
•this amendment. As regards Ministers who are not ^members of the 
Council, the real object of sub-section (.3) (?/)• is that if the 
Minister is not, a member of the Council he ]Jrill f not be autoinati- ' 
calljr a Chairman of the Committee. According to, sub r rule (2), it is 
sufficiency clear from the wording; but if it is necessary to make it. 
more clear tl^en I think a short-notice’ amendment may be, given if 
.necessary to the efffr&t that if such a Minister is not a member of the 
Council th<? Committee shall select another member. A short -notice 
amendment may hf made to that effect. Mr. Kabir was also saying 
that the Minister is also a member of the Committee, but he may be 
the Chairman only if he is a member of the House, hut not otherwise. 
He will be a Chairman ouly if he’ is *r member of the House. He can- 
not he a member of the Committee if he is not a member of the House. 
If the Minister in charge of the department is not a member of the 
House, there may tie some difficulty. So, it'might be slightly amended 
if necessary. 


Mr. KAMINJ KUMAR DUTTA: Sir, i think 1 ought to explain 
my position first of all to the members of the House. In o'ur informal 
gathering 1 tried to reopen this question N fhis morning, but as it 
appeared that the matter was discussed and was agreed upon in the 
previous informal gathering, the matter coifld'not be. further'Vonsidered 
to-day. Now as tft this ride, the. first cJause provides that the Minister 
in charge of the department to 'which the Bill related shall, if he is a 
member of the Council, ordinarily be Chairman of the t Committee. The 
'rule is a very wide one in which it has be^n provided tliat t*he Minister* 
in charge of the department to which the Bijl relates shall be the 

Chairman, whether tlje Bill is sponsored by him? tliat is 'whether it is 

a’Government Bill or it is a private Bi]J, in* which case also it appears 
he wdll be the Chairman. . Tlun it may he said how he is interested. 

Eeally he will be interested in both ways. If tli£ Bill be $ Government 

Bill, it will be sponsored by the.Minister in charge of the department, 
and in that case, certainly unconsciously he would have a very strong 
inclination in favour of the’Bill; and in case of private Bill on the other 
hand generally we find that the Government is opposed to Ihe private 
Bills and the^e also his inclination ’would be against the. Bill. So, « 
taking*any wiew^ of thb matter, this amendment would moke fhe position 
of the Government stronger Iban it ought to be. Because it the * 
Minister iy*mld be the Chairman, either in a Government Bill or in a 
private Bill, the Minister in charge of the department to which the 
Bill relates w T ould be. automatically flie Chairman. f not wish to 
cast any reflection against *tbe Minister or to. impute any sort of bias 
to his mind, but at the segnm time, we must- not forget’ human nature. 
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As I have said, whether he wishes it or not, |ie must be inclined towards* 

the Government policy. In cas£ of Government Bills he must hdVe a 
strong inclinatifn for it and m case of private Bills, as we usually 
fifid, there also he will be ( b6und to follow the Government policy. * 
'He is really, the crektuife of a policy and he cannot keep himself out of 
the ambit of tfyat. policy in any case. So, it is not at all desirable f khat 
m the Minister should , be automatically placed in the position *pf being 
the Chairman of a Cpfiimtitee. It will not be really for f the welfare of 
the Committee to have a Chairman provided for^Ti the rule itself and* 
to leave the matter practically fettered in this respect. ' Even if a 
Minister would 'have any sort of personal inclination in the other way, 
yet as a Minister- being a member of the policy which would guide the 
whole Ministry, he is bound to do his duty. In spite of his own wish 
to the contrary, he is bound to 'follow the policy which the Ministry 
will dictate. So, it is desirable in all cases that the Minister in charge 
of the department should not be made by the rule itself to be the 
Chairman of the Committee. 

• . ... « 

Then it has been said, that the Minister being acquainted and con- 
versant \vith the facts of the Bill, would be in a better position than 
anybody else” But really the Minister ' in charge of the department 
would be a, member of the Committee and lie wouM be in a position 
to help the Committee with all the facts and figures and with his full 
knowledge of* the subject-matter of the Bill without even his being* 
Chairman ,of the Committee. Rather if he vjould not be a Chairman 
of the Coihmittee, he would bp in a better position* to place facts and 
figures, to place rill -the features relating to the subject-matter of the 
Bill fully -before the Committee. , Rather his being in the position of the 
' Chairman wouM 'handicap him,* because the* Chairman is expected to 
be quite impartial. fi.is position' is a peculiar one. So, the conten- 
tion that because the, Minister is acquainted with, the facts would not 
really be a point in , his favour, but it * is rather a point 
which would go against the Minister being the Chairman of the Com- 
mittee. Being conversant with the facts he ought to be left quite free 
to discuss all" the aspects of the*" matter. 

Then, as to clause 2, it has been said that if such a Minister is 
not a member of the Council, the Committee shall choose a member of 
the Council to be their Chairman. As to the interpretation of that 
sub-clause* I have not the misuhderstanding which . my friend Mr. 
Humayun J&abir entertains. I think if he is not a member oi the 
Council he cannot be a Chairman, and under the Government of India 
Act itself he has no right of vote. So, by any rule we cannot giiP 
him the right of .vote. .But though it looks quite fair that a Chair- 
man should fye ejected by the Cbmmittee, if means that the majority 
party in the Cqmnuttee in all cases will appoint the Chairman. We 
know it is not the majority voice which Really tries to protect tine 
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•injeijfesta of the minority. r# It is really for the protect ion > of the minor- 
* ity *hat an impartial President or an* impartial Chairman is required. 
•We wefl know the phraseology nowadays m> very often used all the* 
world over, — there is the tyranny of the majority also. So, taking all 
aspects of the ipatter in view, it would be best (to leave th^ selection of^ 
th^» Chairman to‘ the President, as the President o knows everything 
regarding the House apd looking to the subject-matter of the Bill 
itself, the President would be in the best position to make the selec- 
. tion of the Chairman of the Committee. 

The HotPble Khwaja Sir NAZIMUDDIN: Sir, I consider that the 
rule that the President should have the right to nominate the Chairmen 
of Select Committees is a most dangerous one and the House should 
never accept it. I do not ’think* this aspect of the question has been 
put before the House so far, namely, that giving this power to the 
President is likely to bring the President into the arena of party 
politics. Supposid^, the Calcutta Municipal Bill was* referred to a 
Select Committee,* and the President was asked to nomjnute a Chairman 
to that Committee ( ' ■ # . * t • 

0 

Mr. PRESIDENT: Order, order. I think I should tave made it 
clear at the very beginning that my own suggestion was follow the 
Central legislature's procedure that the Deputy President should be 
‘the Chairman if he happens to be a member of the Select Committee, 
and failing him any gontlejnan from the* panel of Chairmen. That 
was my own suggestion, and I still prefer that to the compromise 
which, as the Deputy President J said, has been adopted. I shall accept 
even now a short notice amendment if moved on the same 1 ' lines, and 
I think I should explain the whole ’matter. I am ctypoSed to this* 
amendment on principle. I hope ,t*he ifouse will carefully listen to 
what I say. My p<ript is this. There is a good* deal of difference 
between the British system of parjiame'ntary procedure and the 
American system. In th<i British system, they make it a point that 
the Chairman must be e non-party man and an impartial man. "While 
I do not claim that all arguments are in favour of the British system 
alone, the American system is that theyunake the leader of the majority 
party the Chairman. 

The Hon’bltf Mr. NALINI RAN4AN 8ARKAR: On a point of 

order, Sir — 

• • 

Mr. PRESIDENT: No point of order can be raised when the 
President is spfeaking. . * 

So, the House, as I have said, wiU be* perfectly at ’liberty to make 
its own choice, hut it. is my4uty to explain why .1* did not approve of 
the American system. * If 'will also meet Sir Nazimu^din , appoint. I do/ 
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’mot agree to $he principle that in the Select Committee .the maj!>r;jjy # 
party should elect its Chairman. According to my conception,* the ’ 
• eelection by the ^majority party bf a Chairman will be open to objection* 
/in* the * same way as the Minister in charge of the Bill being the 
* Chairman. What h d^jne in this House? You elect ^ President with 
what purpose? You can *every day come here and elect by majority a 
"President. Yet you elect a person as your President, because Tiis main 
function is to see that the rules are observed and that there may not 
be any tylanny over the minority. The same p^nciple I would like, 
to be observed in -the case of the Select Committee. I entirely agree 
/with the draft fule and I think the rule that obtains in the Central 
Legislature is still better. I do not see why there should be any 
-objection to the proposition that the Deputy President should generally 
be the Chairman of the Select Committees and in case he is not 
available, any member from the panel of Chairmen should function 
as the Chairman. That method would save the President from being 
^.troubled with the duties of such nomination. If the Deputy President 
is absent, then automatically, members of the Council forming the 
panel Chairmen will be called upbn to act as Chairman, one after the 
other aiicl no case will arise when all the 5 persons will be absent. So 
.far as the Minister is concerned, ! do not say that he will willingly 
and deliberately give any perverse ruling. 'There may he apprehen- 
sions, right or wrong, in the minds of the minorities even in a Select 
Committee that unconscious bias of the Chairman may be against them.* 
In the S^ect Committee the ruling of the Chairman is binding 'and 
•final 1 . If you follow the British tradition, then' ha v v a Chairman who 
.will be not only' impartial but also above suspicion. So, my own 
suggestion" was to adopt the Central Assembly procedure, according to 
which the Deputy President should be the • Chairman of the Select 
"Committee and failing him any member from the panel of Chairmen 
of this House. I an against this amendment not for any other 
ground but because I feel that it is not desirable that a party man should 
-be appointed as Chairman of a Select Committee.* As I have said, the 
Select Committee represents the House in miniature and its Chairman 
, should be a man who will not only be impartial but also above suspicion. 

I am sorry, I interrupted you, .Sir Nazimuddin. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I am very glad to 
-find that t the Hon’ble President «has now accepted my contention that 
it is extremely inadvisable to give power to the -President^ to nominate 
the Chairman of the Select Committees: Sir, I shall demonstrate to 
the House how . it is equally inadvisable to. accept the proposal made 
by the Hon’ble the President that we should follow the procedure of 
the Legislative* Assembly. 'VFir^t of all, I would like to point out to 
the House that the Hdn’ble President not suggesting the procedure 
-of the Legislative Assembly. The fundamental principle behind the 
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j>r*ceilure of the Legislativ, Assembly is that a. member of the Govern- 
ment shall be the Chairman of the Sele*et Committees. ln.enso the l.aiv 
Member is, not a member of the Comiint -then anil then only other 

• people eome jn, just us 'the President. sliaU hist take. the Chair’in tRc 
House, and in his.abxeiteo the Deputy PresidentfvVili do so and next the' 
mergers from the panel of Chairmen. So, actually tin* yrinciple which 
the Honible President i* putting' forward is one •which lias not beer 
tested or practised anywhere else so far. ' 

• Now, 1 come to the point of the practical difficulty of the thing. 

The Government' having a majority in the House can alwa\s arrange 

that neither the deputy Chairman nor any member of the House 

belongin'** to the panel of Chairmen shall be a member of the Select 

Committee. Then where wjll you bef If the Minister in charge ot a 

bill wants to be the Chairman of the Select Committee, they can so 

arrange that none of these people may, become members of the Select 

Committee and if ^hey do not want a particular person who is on the 

panel of, Chairmen but whom they do not want to be Chairman ot the 

Committee, then tliev will see tlfat Jie never gets a plftce on the Select 
, w * 1 • • 
Committee, and that \V‘ill be # most unfair. Therefore, that. Again is 

wrong. 

Now, Sir, I conte to the main point. I do not want to talk anything 
about myself but, here in this House we have got a member who was on 
•the Select Commijtee of the old Legislative (Council when the Bengal 
Agricultural Debtors Hill was referred to jt, and the Minister in 
charge ot Hie Hill yies\ded # over it. No^ only t lie Agricultural Debtors 
Bill but also the Bengal Rural,*1)evelopment HiJl — Jo most conten- 
tious Bills — woie got through the Stdecf j Committees without the 
necessity of taking a .Single vote .upon, them, And I» maintain, 
Sy, that it is the Minister in charge sjlont^Vlro ctfn do this sort of thing, 
steer the Bills smoythly through the Select Committee. He knows 
when to compromise on a point, he knows ujpto what length he can go 
in regard to any compromise. ’If. on the contrary, you have somebody 
else who does not kno^ ail these things, who is not interested in the 
Bills, then he will not have the^ pafieneo to through the whole 
matter, he may hear hotfi sides* and think that the matter has been 
sufficiently discussed and h<* will put. it, to vote. The immediate result 
of this will be that in the Select Committee you will create division 
aud you will start, having things vot^d upon and by majority of votes 
will rimy everything, Wheieas, if the Minister in charge o # f the BJ1 
is there, he will know how U) handle the facts, and He will manage 
the Select Committee .without, having to take a single vote and carry 
the matter # thr0ugh to a decision. And l maintain ttiat this lias been 
done. This is not an imaginary thin^ to tvlib’h I am # referring, but it 
is a fact. I am referring — unfortunately he is # not *here — to My. 
Thompson, for sometime, the deader of the Euiopcfli* Group, who con- 
gratulated me that so far*a.\ the Bengal # T^uraJ De.velopnfent Bill was 
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concerned, the entire- Select Committee af&Lr went through without a 
single division and without eyer taking a vote, and practically the 
same thing wafl done in' the case of the Agricultural Debtors Bill. 
SA, I maintain that, there is. a definite advantage in having a Minister 
: as the Chairman of the 1 Select Committee. That was the principle that 
was followed as far as the Assembly is concerned and unless and until 
you can have eithei the President or the Deputy President who are 
absolutely non-partisan and who have always taken up a non-party 
attitude then and then only 1 would admit that j*bu can have somebody 
else in the Select Committee; and even then it will not be advisable to 
have such men as Presidents of Select Committees. So, I think that 
it is always advisable that a Minister should be there to see that the 
matter goes through and 1 do not think there was any complaint in 
legard to Select Committees which were presided over by the Ministers 
of Government. Look at the Assembly ltules. We got everything 
through practically without a division. And wlpd is more, we got 
through it without there being an amendment which was not ap agreed 
amendment. Therefore, in view of ‘the practical difficulties I have 
mention'll, I think that 'in my opinion it will be more advantageous 
to lurve the Minister ‘At charge of the Bill, or the department to be the 
Chairman of a Select Committee. Therefore, I hcpe that the House 
will accept the agreed solution which has been arrived at at the 
informal meeting. 


Rai KESHAB CHANDRA* BANSHEE* Bahadur: On a point of 
information, Sir. The House wilt perhaps like to be informed as to 
wliat rules lia^e been adopted in the Lower House and whether in the 
other provinces similar rule» have been adopted so far as the Upper 
House is concerned. 


Mr. PRESIDENT: I think nobody else is willing to take part in 
the discussion. Do I take it there is no proposal to give notice of a 
short-notice amendment which was referred to by Khan Bahadur Saiyed 
Muazzamuddin II ossa in ? 


Mr. MESBAHUDDIN AHMED: This proposal wa$ agreed to at 
an informal meeting. • * 


Mr. PRESIDENT;, Order, order. I am extremely sorry that what 
has happened tit an inforn^al fleeting is being referred to here. I 
should not have allowed any reference even, to what ,took place in the 
Select Compiitte^; the proceedings of which are always treated as 
confidential. Whether at any informal meeting u member is or is not 
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. present and -what agreement is arrived at is ncjt- the Concern of the 
Iio^e, # and I shall not allow any discussion of what took place at any 
‘informal jneeting. Oye point I want* to make clear i which Sir Nazi- 
mpddin has. raised. Iwould refer him, to sub-order ( 4 ) of section* 79 
of the Manual of Business and Procedure ofjtluf Central Legislature* 
which runs as follows : — 

i( (£) If the Chairman, is not present at un^ r ‘meeting* of the Com-* 
mittee, the person present, if any, who is next yi*the order 
•givep in sub-order (*3), may preside and exorcise the powers 
of the Chairman.” 

There, it is not the Minister in charge, who presides over the Select 
Committee. If the Law ‘member is not present, it is the Deputy 
President or any gentleman on the panel of Chairmen who presides. 

As I said, I did not like in i lie beginning to take pari in any 
discussjon in the House. 1 gave my views *to the Pules CommiHoe and 
the House should be unfettered jn exorcising 1 hoi it rfght of vote in 
flaming rules in any form' it^likes. My duty is to aTlministe^ Ihem in 
this House. But ii was on account of an appeal made jo me jyirticu- 
larly by Mr. Ormond that - I thought it my duty to explain wdiy a 
particular principle was recommended by me for adoption ny Ihe Rules 
Committee. I appreciate the argument of $ir Nazimuddin in which 
he approved. of fhe American principle. Really, there are two points 
of view i-n this matter and Something can *bo‘ said for each a'f. these two 
systems. As a matter of fact.; in America it is the leader of the • 
majority parfy wdio becomes tbe Chairman, but it *s not the English 
system. I agree, howeyvr, that there*is nfucli lo be, said on both sides. 
^Either the leader qf the majority parly jJioul(I # pieside or any impurtiiTt 
man should be set up as the Chahmfm of the ^Select Committee. And 
ijs Sir Bijoy Prasad *has said, the party system developing in India, 
that is precisely the. reason why 1 wish* that the presiding officer should 
be a man who is not interested in any party? he should be an impartial 
man as far as possible. I do not say that & 9 Minister # occupying the 
Chair will be necessarily partial, but 1 maintain that there may be 
unconscious bias, or, even if there may not be this unconscious bias, 
there may a reasonable suspicion of his being so. I want that the 
Chairman o£ the Select Committee should be above suspicion. 

Mr. HUMAYUN KABIR: Sir, may I enquire if the* short notice^ 

. amendmqvt suggested by Khan Bahadur Saiyed Muajjzamuddin TTossain 
is going to he moved? 


The Hon’ble Mr.- KAURI RANJAN SA-RKfiQ: No, that was* a 

suggestion -only and nothin amendment. 

* • • 
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Mr. PRESIDENT,: The question before: the House is that the 
end of sub-ruje (3) of rule 03, die following* be added, namely 

f ‘in such a manner as to represent, as far afc possible, the different 
parties' in tLj^ CoUhcih” 

(The motioir waft agreed to.) 

• « 

Mr. PRESIDENT: The question before the Souse is tfyat for sub- 
rule (3) of rule 03 the following be substituted, namely: — 

“(3) (/) The Minister in charge of the department to which a Bill 
relates shall, if he is a member of the Council, ordinarily 
be Chairman of the Committee. * 

('ll) If such Minister is not a member of the Council, the Com- 
mittee shall choose a. member of the Committee to be their 
Chairman.” 

(The motion was agreed to.) 
a ‘ ; v* 

The Hobble Mr. NALINI RANJAN SARKER: Sir, I beg to move 
that in rule 03, the following new sub-rule be addpd at the end, 
namely : — * 1 

“(4) Casual vacancies oil a select committee shall be filled as soon 
as possible after thet occur. Jby nolninaiioh by the President 
from, Whenever possible, the’ party tb which the member in 
whose place the vacancy occurred belonged.” 

' r 1 

I ' * 

Mr. PRESIDENT:. Amendment moved: that rule 03, the follow- 
ing new sub-rule be added «at the end, namely : — 

“(4) Casual vacancies on a select committee shall be filled as soon 
as possible a^ter they -occur by nomination by the President 
from, whenever possible, tli* party to which the member in 
whose place the vacancy occurred belonged.” 

Mr. PRESIDENT: The question before the House is that that in 

rule 03, the. following new sub-rule he added at the end, namely.: — . 

. * 

“( 4 ) Casual vacancies on a select committee shall be filled as soon 
as possible after tli£y occur by nomination by* the 4 ' President' 
from, .whenever possible, the party, to which the member in 
whose pl$ce the vacancy occurred belonged/ ’ 

«' * 

(The motion ‘was agreed to.) 

* ‘ . • n 
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• Rfcj MANMATHA NATH BOSE Bahadur: AFitli your permission, 

Sir, b$g to omit ’item No. (i from my am end men t, so that it will read 
like this:-r • * 

•That after sub-rule (3) of rule 0*3, the follpwiyg-new su be * 

addgd, namely i 0 # 

il (4 f The Minister-in-cliarge of tlie Department to* which the Bill 
relates shall convene the first meeting. of the ’Select Com-* 
miJtee* no^ later than a fortnight after the Bill lias been 
referred to it. . 

(>5) A Select Committee may hear expert evidence and representa- 
tives of special interests affected by the measure before them. 

(tf) If the Select Comryittee js instructed to report before a certain 
date, the Committee shall make its report within the period 
fixed by the Council, unless tlie Council grants an extension 
of the said period”. 

Sir, *1 move this simph to fj 11 up the -gaps. As-^a matter of fact, 
these things are necessary in order So give effect to th© operation* of the 
Select Committee. 

• 

Mr. PRESIDENT: Amendment moved: that after sub-rule (3) of 

rule 63, the following new sub-rules be added, namely: — 

, • • 

“(4) The Mifnister-in-eharge of the Department to which the Bill 
• • relates shall ■convene the first lne’eting of t he Select Com- 

mittee Rot 1ntc*v than, a fortnight after the Bill has been 
referred to if. * * 

(-7) A Select Committee ntay hear* expert evidence and # representa- 
tives of special interests affected by the measure before them. 

(6) If the Select Committee is*insfructed ttf jeporl before a certain 
date, the Committee shall make yts report within the period 
fixed by the Council, unless fbe Council grants an extension 
of the said period’* 

The Hon’ble Mr. NAItINI RANJAN BARKER: Sir, I oppose the 
amendment, because it is not necessary. So far as the suggested sub- 
rule (7) is concerned, rule 125 (2) provides for the procedure and con- 
duct of business at all committees constituted under these Buies. 

• 1 • 

■ Mfe PR’ESIDENt: The question hefoic* the House is. that after 
sub-rule (3) of rule 6-1, the following new -sub-rules be added, • 
namely : — • * 

“( 4 ) The Minister in. charge of the department 'to which ‘the Bill 
relates shall convene the first meeting? of the Select Com- 
mittee not -later than a fortnight &ftei* tfie Bill has beeii 
referred to ;t. 
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\5) A Select Committee may* hear expert evidence and representa- 
tives pf special interests affected by the measure befoB$ thern.^ 

, (6} If the Select Committee is instructed to 'report beford & certain 
date, the *Coihmittee shall make its report within the period 
fixed try the Council, unless the Council grants an extension 
of the said period”. 

/The motion was negatived.) 

Mr, PRESIDENT: The question before the House is that rule 63, 
as amended, stand part of the Rules. 

(The motion was agreed to.) 


Rule 68. 

Mr, PRESIDENT: Now, I will take up rule OS'. Rule 68 stand 
part of The Rules? 

« * « 

The Hofi’ble Mr. NALINI RANJAN SARKER: Sir, I beg to 
move: that in rule 68, the following new sub-rule be added at the 
end, namely:* — c 

“(6 4 ) . Copies of the repoft of a Committee <*>f the whole Chamber or 
a Select Committee ‘may be. t m a d e v-d i4 a tfl e to members and 
notice 'of a motion under 'sub-ruld (3) gi\v°n before the 
report is formally presented uhder^sub-rule (I).” 

* » . * 

Mr. PRESIDENT:. Amendment moved: that in rule 68, the fol- 
lowing* new sub-rule l!e added at the end, namely: — 

r ' 1 • 

“(tf) Copies of the report of a Committee of the whole Chamber or 
a Select Committee may be made available to members and 
notice of a 'motion under , sub-rule (J) given before the 
report is formally presented under sub-rule (/).” 

(The amendment was put and agreed to.) 

« * * 

Mr, PRESIDENT: The question before the Houtfe istjtat lule 68, 
as amended, stand part of the Rules. 

(The amendment was agreed to.) 

' Rule 81. 

Mr. PRESIDENT: . RuJe.Sl stand part 6f the*Rules. * 
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* • "rtie Hon’ble Mr. NAL^/41 RANJAJ4 SARKEfj: Sir,* I beg to move 
thaB for rule 81, *tlie following be substituted, namely: — 

• *" .» 

“8i* • (1) Tbe meanber in charge of tlie Hill, after giving seven 
days’ notice or, with the consent of the ^President, at shorter 
notibe^ may move that the amendments be • taken inttf 
consideration. ••*’ . • 


(2)*No such motion can be moved .unless # the amended Kill has* 
been madfjt available for the use of members for noteless than 
•seven days before the motion is moved,, except where the 
President, in his discretion, suspends the .provision of this 
sub-rule and gives his consent to the moving of such motion 
at shorter notice.” 


Mr. PRESIDENT: Amendment moved: that for rule 81, the fol- 
lowing be substituted, namely: — * 

“81. (7) The member in charge of the Kill, after giving seven 

days’ notice or, with* the consent of the Phesiflent, at shorter 
notice, ma> move that the amendments be tajien into 
.consideration. 

(2) No such •motion* can be moved unless the amended Kill has 
been. made available for the use of members for not less 
than seven days before the motion is moved* except where 
the President, in his discretion , suspends the provision of 
* this si^b-n^le and gives his consent to tjie # movWg o£ such 

motion at shorter ncrtice.” 

• * 

Mr. PRESIDENT: ?The question .before the IIomse 0 is that for rule 
§1, the following be* substituted, namely — *• 

“81. (/) The •lpember in charge of the kill, after giving seven 

days’ notice or, with the conseilt*‘of the President, at shorter 
notice, may m,ove that the amendments be taken into consi- 
deration. 

(2) No such motion* can moved unless tbe amended Kill has 
been made available for the use of’ members for not less 
than seven days before tbe motion is moved, except where 
the # President, in his discretion, suspends the provision of 
this grub-rule and gives Bis consent to the moving of such. 
• • •‘mot ion a{ shorter notice.” 

(The lpotion was agreed to.) 

• . 

Mr. PRESIDENT: The. question befbr^ the Iloilo is that rule 81, 
as amended, stand part of* the rifles. 

(The motion was agreed to.) 

• • • »' * .. 
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RUle 85. 

f 

Mrj PRESIDENTS Rule 85 stand part of tlie rules. 

The Hon'ble Mr. ilALINI RANJAN SARKER*: ‘ Sir, I beg, to 
move that fhr tsub-rule (7) of rule 85, the following be substituted, 
t namely : — • 

• « 4 f * 

' “(7) Any Minister acting on behalf of the Government in the case* 
of a Government Rill or, in any other ease, any member, 
after* giving ten 'days’ notice, or with the consent, of the 
President, at shorter notice, may move that the Rill lw 
taken into consideration.” 

« • 

Mr. PRESIDENT: Amendment moved: that for sub-rule (1) of 
rule 85, the following be substituted, namely: — 

”(7) Any Minister acting on behalf of the Government in the case 
of a government Rill oi, in any other case,, any member, 
r . after givin ten days’, notice, 6r wi'th the consent of the 
• * President, 7it shorter notice, 4 may move tjiat the Bill be 

taken into consideration.” * c 

* 

Mr. PRESIDENT: The question before the House is that for sub- 
rule (7) of^rule 85, the following be' substituted , namely: — 

“(7) Any Minister acting on behalf of the ‘Government, in the case 
of a Government Pill, or in any other case,* any member, 
after giving ten* days’ notice or, <with the consent of the 
^President, at shorter notice, may mote, that the Bill 
taken into consideration.*” 

(The motion was agreed to,) 

Mr. PRESJDENT: The question before the House is that rule 85, 
as amended, stand part of the rules. ‘ 

(The motion was agreed to.) 

« Rule S6. 

Mr! PRESIDENT: Rule 8G stand part of the rules. 

* « < ' ■ 

« 

Mr. PRE8ID£ NT:.’ The .cjuestion, before the House is that rule 86 
stand part of .the. Rules-. 

(The motipn wak agreed to.) 
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Rule. 87. 

Mr. PRESIDENT*!. Rule 87 stand -part' of the, rules. 

• . »• 

• • 

,,Mr. PRESIDENT: The question before. the House ps that rule 87 

stand part of the rules. 

• ♦ 

’ {The motion* was agreed to.) 


Rule SSs 

Mr. PRESIDENT: Rule 88 stand part of the rules. 

• i 

Mr. PRESIDENT: The question before the House is that 
rule 88 stand part of the rules. 

(The motion *was agreed t.o ; ) 


Rules 89, 90, ’91 and 92* 

Mr. PRESIDENT: Rules 89, 90, 91 and 92 stand part of the 
Rifles. 

Mr. PRESIDENT/ .Tile question^ before tlte .House is* tl^it # 
rules 89, 90, 91 and 92* stand* p&rt of the Rules. • • 

(The motion was ag^ped to.) 


Rules 9J and 94. 

Mr, PRESIDENT: Rules' 93 and 94 stand part of the Rules. 

Mr. PRESIDENT: # ihe question before the House is that 
rules 93 and 94 stand part of the rules-. 

(The motion was agreed to.) 


Rule 95. 

Mr. PRESIDENT: Rule 95 stand gart oi me nines. 

Mr. HUMAYUN . KABjR: Sir, *1 rflove that iif rqle 90, for the 
word “twenty-one” Wherever it occurs, the worfl# 2 fifteen” be substi- 
tuted. 
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. , V . * « 

Sir, the puVpose of this amendment is qyite simple. Even in* tbs * 

case of Bills, .we are required to'give 15 days’ notice and there i/ no 
reason why these# should be a differentiation in the case of resolutions. ' 
s In ’many cases it is more convenient to memb6rs if they are enabled 
tc send notices of resolutions 15 days before the session instead of 21 

days. I hope, Sir v that the Government will accept* this amendment* 

* » 

« * * « 

Mr. PJR ESI DENT;* Amendment moved: that in yul? 95, for Lhe 
word 1 ‘twenty-one” wherever it occurs, the wordr^‘ fifteen” be substi- * 
tuted. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I oppose this 
amendment, because it will be very difficult to examine the whole ques- 
tion within such a short time. 

Mr. HUMAYUN KABIR: ilut what do you do in the case of 
Bills? 

The Hon’ble Mr. NALINI RANDAN SARKitk: Tlie’re are three or 
four stages in.jthe caser.d a Bill, but in tlje case of a resolution it comes 
straight to the House. 

4 

Mr. PRESIDENT: Tie quest ion before the House is that in rule 
95, for the word “twenty-one” wherever it occurs, the word “fifteen” 
be substituted. 

(The motion was pegatived.) 

Mr. PRESIDENT: The* question before the House is that rule 95 
stand part of the Rules* 1 v 

(The motion was -agreed to.) 

Rule 96. 

Mr. PRESIDENT: * Rule 9G ‘stand part of the rules. 

« * 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, this may be 
postponed for the time being. 

Mr. PRESIDENT: All right. 

e 

Rule 97. 

« 

Mr. PRESIDENT: Rvile‘ t 97 jtand part of the Rules. 

' Mr. PRESIDE^ The questioil before the .Houste is that rule 97 
stand part of the Rules. 
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• • i } • 

• * Jhe Hon’ble Mr. NAL1NI RANJAN SARKE^: Sir, I oppose this 

# rule* oikbebalf of the Government. 

* » 

• Mr. 8HRI8H CHANDRA CHAICRAVERTI : Sir, it was arranged 
with Government— 

— Mr, PRESIDENT: ‘Order, order. I d«u nm warn id near any uuiig» 
about any arrangement. Government have opposed it. .» 

Mr. PRESIDENT: The question before the House is that rule 97 
stand part of the Rules. 

(The motion was negatived.) 

» * 

Rule 9S. 

t 

Mr. PRESIDENT: •Rule 98 stand part of the Rules. 

Mr. PRESIDENT: The question before* the House is that f he rule 
98 stand pprt of the Rules, t 

(The motion «*as agneed* to.) * 


Rules 99 y 100 and loJ . 

• . 

Mr. PRESIDENT;. Rules 99, 100 ^nd 101 stand part oHlie Rules. 

. * * # • • 

Mr. PRESIDENT: The* question • l^f ore the House is that 
rules 99, 100 and 101 stand part of the Rules. 

(The motion w&s agreed to.) t • 

Rule 103. 

Mr. PRESIDENT: Rule 102 sk^ud part oj the Rules. 

• •* 

Mr. PRESIDENT: The question before the House is that rule 102 
stand part of the Rules. 

(The motion was agreed to.) 

• • 

. Rule 10.3. 

Mr. PRESIDENT:. Itule 10‘i stand* part of the Rules. 

* , I * 4 

• # • 

Mr. PRESIDENT: Ttye question before the Hoitseis that rule 10*1 
stafed part of the Rides. • * 

(The motion was agreed to.) 
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Rvl& 104. 

.Mr. ‘ PR ES I D*E NT : Rule 104 stand part of the Kules. ’ 

* t ' ‘ 

* • , 

‘ Mr. HUMAYUN KAflIR: Sir, I beg to move *fWt in sub-rule «(•/) 
of rule 104, tLe? words “and t lie Minister in cljarge of the department 
'to which the resolution relates” appearing in lines 0, 7 and 8> be 
omitted. * 

I shall read the rule before the House and I think that will be 
enough to convince the Iloutfe of the necessity of th,is amendment. In 
rule 104 as drafted by the "Rules Committee, it is provided “notwith- 
standing anything contained in sub-rule (2) of rule 20 on the written 
requisition of not less than twenty-three members that a resolution be 
taken out of its turn on a day allotted for the discussion of resolutions 
of private members, the resolution isliall, with the consent of the 
President and the Minister in charge of the department to which the 
resolution relates,, be given precedence on that da\ ovcV all other resolu- 
tions ftfi^which a ‘ballot lias be£n hel*d : 

Provided tjfiat not unore than one resolution shall be given such 
precedence in any one session of the Council”. « 

9 

And later on it is provided that the Minister will have six d$ys’ 
notice if a resolution is ih this way taken out of imp. In sub-clause 
(3) it is provided, “a resolution shall not have precedence under this 
rule on any day unless the Minister concerned, has received at least 
six days’ notice”., Therefore, Sir, I fail to sou why in yule 104, sub- 
rule (1), it. is sought to be, provided that no resolution will be taken 
put of turn unlesft the Minister- concerned $ives his consent to the 
resolution being so moVed. In many cases. Sir, P may be that the 

resolution will try tq 4 bring forward a matter . which is thought 

sufficiently important by 2*} members of the House and if 23 members 
of the House think that it is a matter of sufficient importance to be 
taken out of turn and discussed on the floor of the House and if the 
President agrees that it is a matter which should be so discussed, I do 
not see any reason why there should b*e an additional reference to the 
Minister concerned, particularly when it is .provided that the Minister 

concerned will have vsix days’ notice. The only argument which could 

have been brought forward from # the side of the CTOW?r ( nment would 
’have been ‘that resolutions may be sprung upon fhe Government. If 
23 members agree and suddenly a resolu/ion is taken out of turn in 
*chis way, the Minister concerned may not be prepared or be may not 
be in a position to discuss that 'resolution. But that, is provided against' 
in sub-clause (3) % • The ‘Minister concerned will have six days’ notice. 
If he has already* six days’ notice* why should it be provided in addi- 
tion that he should* alsd agree to or gi\'e his consent to the taddng 
out of turn <ff such t a resolution. It may be in certain cases that n 
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. rtsohitkm like this on which 23 nflefobers of thy* House feel strongly 
may. b^of a‘ nature which the Ministry does not/want to* face. I need 
not give iyiy specific instance, l>ut there may.’ be cases Where the govern- 
ment may not like that a resolution of. a particular type should* be • 
discussed on tile dir^r of t lie House, ami the Minister concerned merely 
b/ not agreeing: to it may postpone the discussion im't’hnt '\\a\ , because 
by ballot that resolution may not be discussed at all. Therefore, Sir, !• 
To not i*ee any reason why this consent ot the Minister in cdiavge of, the 
’ department should be*necessary for taking a resolution out of turn, 

With these words, Sir, T commend it to, the acceptance of the House. 


Mr, PRESIDENT: Amendment moved: that in sub-rule (7) of 
rule 104, the words “and the Minister in charge of the department to 
which the resolution relates” appearing in lines 0, 7 and 8 be omitted. 

The Hon’ble tyjr. NALINI RANJAN SARKER: Sir, I oppose the 
. amendment. 


Mr. PRESIDENT: The qi ic stion .bel’oie the House is that in sub- 
rule (J) of* rule 104, the worth* “and the* Minislhr in clfarge* <Tf the 
department to whfHi the resolution 'relates” appearing in lijies 6, 7 and 
S be omitted. 

Thg question was put to ’vote tuid a division taken with the follow- 
ing result:- ~ 


Banerjae, Ral Bahadur Keshab Chandrjt? 
Chakrabarti, Mr. Shrish Chandrar 
Chbudhury, Mr. Moazzemali. * 

Ohowdhury, Khan Sahib Abdul,Hamid. 
Chowdhury, Khan Bahadur Rezzaqul Haidar. 
Datta, Mr. Bankim Chandra. 

Dutta, Mr. Kamini Kumar. 

Ibrahim, Khan Bahadur Maulvi Mohammad. 


:s — ii 

•Kabir, Mr. Humayun. * , • 

. Mai*#o, Rai Bahadur Brojendra Mohan. 
t • . Mookerjea, M f. Nareih Nath. 

Mookerji, Or. A^dha Kumud. 

Pal Choudhury, Mr. Ranajit. 

Poddar, Mr. H. P. 

Roy, Mr. Amulyadhan. 


N {ME 8—25. 


Ahmad, Khan Bahadur Naziruddin, 

Ahmod, Mr. Mesbahuddin. 

Ahmad, Mr. Nur. 

Bakih, Mr. Kadar. , • 

Barua, Dr. Arablnda. • * 

Chopdhugr* Mr. Ifhorshad Alaim 
Ohowdhury, Mr. Hamidui |«uq. 

Chowdhury, Mr. Humayun Raza. 

Cohan, Mr. D. J., 

D’Roxario, Mn.' K. * 

Hotalh, Khan Bahadur Saiyad Mua«« imuuflfn, 
Hotsain, Mr. Latafat. 

Hoaiain, Mr. Mohamad. 


Huntar, Mr. H. C. A. 

Huq, Khan Bahadur Syad Muhammad Ghaziul. 
Laidlaw, Mr. W. B. Q. 

• Molla, Khan Sahib Bubidali. 

Momin, Begum Hamida. 

Rahman, Khan Bahadur 4taur. 

Rahman, Mr. Mukhleaur. 

Rashid, Khan Baliadur Kazi Abdui 
Rom, Mr. «l. B. 

8co4t-Ktrr, Mr v W. F. 

Shamt^zzotfa, Khan Bhhadur M. 

*8lngM Roy, Mr. Bailtswfr. 


; (The, amendment was negatived . ) 
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^ Mr. PRE8I DENT,' The question before# tlie House is that rule 1J84T, 
itand part of the Hulls. 

^(Thc motion Svas agreed to..) 

* * 

'■ule 105. 

Mr. PRESIDENT: Rule 105 stand part of Rules. 

Khan Bahadur ATAUR RAHMAN: Sir, wrth your permission, I * 
wish to make a little correction in my amendment as follows, namely, 
that afier the word “resolution’.’ in line 2, the. following words 
“during the last session” be added. So that the motion will read 
thus : — . t € 

That rule 105 be renumbered as 105(7) and after this the following 
new sub-rule be added, namely :V — 

“The Minister in charge will place before the (Council in the next 
sessVon/what action on the resolution passed during 'the last 
session*' is takeir by* Government.” 

«• • f- « 

Sir, in the very first session of 'this House, an important resolution 
was passed hut we are still in the dark as to whether those papers are 
lost in the archives of the Writers’ Buildings or in the liver Ganges. 
What we want to know is whether Government' took any action 
on tliat resolution. For that purpose, I v:ant f to introduce this amend- 
Inent in the Itiiles. r ' ' T * 

4 

Mr. PRESIDENT: Amendment moved : ,< that rule 105 be renum- 
bered as 105(7) and after tfiw the, following new sub-rule be added at 
the end, namely: — . , r * 

t # • 

“(2) The Minister in charge will place before the Council in the 
next session what action on -the resolution, passed during 
the last session, is taken by Government.” 

► . •> 

The Hon’blfi Mr. NALINI RANJAN SARfKER: Sir, I do not think 
this amendment is necessary. The information can be elicited by a 
question. 

• 1 i 

Mr. PRESIDENT: *The question before the* House 1st: that rule 
« 105 be renumbered its 105(7) and. after this the following new sub- 
rule be added at. the end, namely: — , 

“(2> The Minister-iii-^ha rge will place before the Council in the 
ne$t Session . what 4 action on the resolution, passed during 
the last ♦session, is taken* by «the Government. 

«* 

(The amendment *was agreed to.) 
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.** Mr. PRESIDENT: * die question before l^ie Hobse is that rule 
# 105,« as* amended,' stand part of the fijiles. 

(The ^question wa^. agreed to.) 

• I* 

Rules 106 and 107 \ 

• ■ • i 

Mr. t PRE8l DENT: Rules 106 and 10T stand 'part of the* Rules. 

* • • 

% 

Mr. PftE8IDEIIT: The question before the House is that Rules 
106 and 107 stand part of the Rules.* 

(The motion was agreed to.) 


Rule 108. 

I 

Mr. PRESIDENT: Rule 108 stand paH of the Rules. 

• • . i * \ • 

Mr. PRESIDENTS. This is a* Governor’s rule. *1 understand it 
has been settled that the llftuse wiH not take up the Governor's 
Rules. So, M». Nur Ahmed need yot move his amendment to this rule. 

.Mr. PRESIDENT: The question before the House^ is that rule 
108 stand part o4 the Rules. 

(The .motion was agreed* to.) 


Rules 109, 1 10, 111 • <jml 112 . 

• Mr. PRESIDENT: Rules 109. 1110, '111 and 1 VI stand part oi tiie 
Rules. * 

Mr. PRESIDENT: The question before the House is that Rules 
109 to 112 stand part of the Rules. 

(The motion was agreed toj* 


Rule 113. 

• # 

Mr. PRESIDENT: Rule 116 stand part of the Rules. * 

• * . 

The Hon’ble Mr.- NALINI RAN JAN SARkER; Sir, I beg to 
move that in*sub-rule \1) of rule 113, for the .words ‘‘in a Minister or 
a motion disapproving the policy of th$ ^Minister Ip* a particular res- 
pect,” the wordg “in. the .Council # of Ministers .‘or, in a particular Mipis- 
teror avmotion disapproving the policy *of a Minfttei; ip* a particular 
respect” be •submitted. - * . 
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' ' * * 

Mr. PRESTDENTr Amendment moved:# that in sub-rule (I) 6i 

rule 113, for the word** “in a Minister or a motion disapproving , the 
policy Qf the Minister in a particular respect/” the words “in the 
- Council of Ministers or in a particular Minister or a motion 'disapprov- 
ing the policy of a Minister in a particular respect)’ be r substituted^. 

- Mr. PRESIDENT: The question before the House is that in 
sub-rule (*7) of rule 11-T, for the words “in a Minister 'or *a motion dis- 
approving the policy of the Minister in a particular respect,” the 
words “in the Council of Ministers or in a particular Minister or a 
motion disapproving the policy of a Minister in a particular respect” 
be substituted. 

(The .motion was agreed to.) 

Mr. PRESIDENT: The question before the House is that rule 
113, as amended, stand part of the Rules. 

(The^ motion was agreed to ) ' 

Rules 114 and 115, 

Mr. PRESIDENT: Rules 114 and 115 stand part*of the Rules. 1 

Mr, PRESIDENT: The question before the House is that rules 
Ti4 and 115 stand part of the Rules. 

(The motion was agreed .to.) 


Ruh’ 116. 

Mr. PRESIDENT: Rule 110 stand part of the Rules. 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir, I beg to 
move that rule 110 be omitted. * 

Mr. PRESIDENT: Amendment moved: that rule 116 be omit- 
ted. 

Mr. DEPUTY PRESIDENT (Mr. Aamidul Huq Chowdhury): 

Sir, what is the purpose of this amendment? 

The Hon’bli* Mr. NALINI RANJAN SARKER: This is a matter 
oil which Governors' Rule will be framed under .section 84(2) of "'the 
Government df India Act, 1935; that is why this rule is not necessary. 
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\ dr. PRESIDENT: have accepted that 1 principle that there 

wilfr be separate Governor’s Rules oyp certain mJtters and when these 
• rules are prepared, they will be put hi the appropriate’ places of our 
rules. Tlie question is ‘that draft rule’Jlfi be omitted. 

(The amendiqe^j; was agreed to.) ^ 

* The question before the House is that rul£ 116*‘staml part of tlie 


(The\question was^negatived.) 


Rule 117. 

Mr. PRESIDENT: Rule 117 stand part of the Rules. 

• * 

f Mr. PRESIDENT: The question before the House is that rule 
117 stand. part of the Rules. 

(The motion wtis agreed to.) 

Rule US. 

Mr. PRESIDENT: Rule *118 stand part of*the Rules. 

• 1 • 

The Hon’ble Mr. NALINI RANJAN SARKER: Sir. I beg to 
move that rule 118 be omitted. Sir, it is ft>r the saute reason that 
a Governor’s Rule will be ' framed on thjs matter. 

. . V. . 

Mr. PRESIDENT: ‘Amendment moved:, rule US Tie 

omitted. 


. Mr. HAMIDUL, HUQ CHOWDHURY: Sir. there is one very 
important point which we want to*impress ujioil tlie Ministers, namely, 
the necessity of deal 1 4 days before the discussion takes place. That is 
what we wanted to provide for in oui* rules and when the Gover- 
nor’s Rules are framed, *ve think it would be borne in mind that 
we expect that the Gov ernor’s rules should be* on the above lines. 


The Hon’ble Mr. NALINI RANJAN SARKER: Yes, we shall try 
to do 80 . 


» f , 

Mr* PRESIDENT: The point is even if we make ruleS, the Gov-’ 
, eHioi* under section 84(7) is entitled to make /ules Tand -if oqr rule 
clashes with Governor’s rule, the latter will prevail. So, we can onl^ 
•make our* suggestion since the Governor’s rule will always prevail. 


The question before- the H^us** i^ thht rule 1^8 stand part of 
the Rules. 

7 > The 'motion was negatived.) 
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Rule 119. 

Mr, PRESIDENT: Rule 119 stand part of the Rules. 

H * 

Mr, PRESIDENTS The question before the Hofse c is that rule 119 
stand part of the Rules. 

(The motion was negatived.) 


Rule 120. 

Mr, PRESIDENT: Rule 120 stand part of the Rules. 

, * 

Mr. PRESIDENT: The question before the House is that rule 120« 
stand part of the Rules. «■ 

(The motion was negatived.) 


• Ruhs 121 and 122. 

Mr. PRESIDENT: Rules 121 and 122 stand part ot the Rules. 

> >j ’ 

Mr, PRESIDENT: The question before t,he House is that rules 
121 ail'd 1^2 stand part of the Rules. 

(The motion was agreed to.) 


Ritle 123. 

Mr. PRESIDENT: Rule 12^ stand part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 123 
stand part of the Rules. 

(The motion was agreed to.) 

Rules 124 and 126. 

Mr. PRESIDENT: Rules 124 and 125 stand part of the Rules. 

* 

x k 

Mr. PRESIDENT: TL^ question^ before the House is that rules 
124 and 125 stajid'part of the Rules. 

(The motion .was v agreed to.) 
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Rule,* 126-133. 

. Mr. •PRESIDENT: Rules 126. 127..128 . 129?f]30, 131, 132 and 133 
stand part of the Ruteg. * . # 

• V 

Mr* PRESIDENT: The question before t lie *Honse # is that rults 
12&, 127, 128, 129 >130, 181, 182 and 188 stand pant- of -the Rules. 

. XThe* motion was agreed to.) 


Rule 134. 

Mr. PRESIDENT: Rule 134 stand part, of tlie Rules. 

Rai MANMATHA NATH BflSE Bahadur; Sir, I beg to move 
^hut sub-rule (1) of rule 134 be renumbered as (7) (a) and after that 
the following be inserted, namely: — 

4 

“( b ) Any member may draw attention to a breach of privilege, 

* soon after questions .and before t he business* for the day is 
entered upon, .by making over to the Secretary a • written 

statement to that effect. Such a matter shall be Tlealt with 

• • » • ’ • 

at ouce. 

m . * • 

(c) If the President holds that there is a prim a fane case of breach 

- of privilege, he shall refer the m^ttei to tin* Committee of 

Privileges constituted under these Rules. 

(d) The (Committee* shall take such action as it, deemSr*fit on the 

matter refer red* to 1 1 1 * . „ 

. • 

(e) Seven members shall form A quorum at a meeting of the 

Committee”. .* 

% 

Mr. PRESIDENT: Amendment moved: thW*aub-rule (1) of rule 
134 be renumbered as (/) \a) and after thu* the following be inserted, 
namely : — • * 

“(b) Any member may draw attention t(^ a breach, of privilege, 
soon after questions *a*nd before the business for the day is 
entered upon, by making over to the Secretary a written 
statement, to that effect. Such a matter shall be dealt with 
at once. 

• * • 

(('). If the President holds that there is a imma facie case of breach * 
of privilege, he shall refer the matte;: to the Committee of 
Privileges .constituted under these Rules. 

(d) The Committed shall take sucli action, as it deems fit on the 

matter referred tq it. • # 

(e) Seven members ’shajl form a quorum* jit a meeting of the 

' Committee”.' *. * 

• • • 
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The Hon’blo Mr. ^ALINI RANJAN SARKfR : Sir, ‘ this is * utx- . 
necessary. It is unne cessarily restricting* the power ^of the President. 

\ l . . ' 

'Mr. PRESIDENT: As a flatter of fact, the President has got tjie 

inherent right. Do you like to press it Rai Baihadpr? » 

• 1 «• * , ’ - „ 

Rai MANMATHA NATH BOSE Bahadur :< I beg leave te with- . 

drarv, Sit . * • > j 

* 4 ** , 

Mr. PRESIDENT: The amendment is by leave, of the House with- 
drawn. f , 

Mr. PRESIDENT: The question before the House is that rule 134, 
stand p&rt of the Rules. 

(The motion was agreed to.) \ 


• Rule 133. 

Mr. PRESIDENT: Pule 1 .i/> sUmd part of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 135 
stand part of the Rules. 

(Tjie nation wsjs agreed to.) 

"Rule 136 . 

Mr. PRESIDENT: Rule 130 stand pari of the Rules. 

Mr. PRESIDENT: The question before the House is that rule 
136 stand part of the Rules. 

(The moticfn was agreed to.) t 


Rule 136 A . 

The Hon’ble Mr. NALINI RANJAN SARKER; Sir, T l^eg to move 
that after rule 136, the following new rvle be inserted, namely: — * 

“136A. Casual vacancies t on any Committee of the Council shall 
9 be filled in the .manner provided in sub-rule (4) of rule 63 and 
any person nominated to fill such a vacancy shall hold office 
until the ‘Goiriniittee is reconstituted but he ‘shall be eligible 
fo? re-election” ; 
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and that the following consequential "amendments ne made 
to th£ following rules, namely: — 

*.(i) That in* rule 92, all tlm frords Vegiimiug with “The^ 
# President may” and’ enning’ with ‘Muring the year” 
he Emitted. 

(2 That in ftub-rule ( 2 ) of rule 184, »ull the .words begin* 
ning with “casual vacancies” ifppearing in lwies 4*hnd 
5, aiM ending with “eligible for re-election” occur- 
ring in line 11, he omitted. 

( 3 ) That in rule 18b the words “and casual vacancies shall 
he filled by appointment by the President” appearing 
in lines 9*and W/lfe omitted. 

Mr. PRESIDENT: New rule proposed : that after rule 136, the 
following new rule he inserted, namely:- — 

“136A. Casual vacancies on any Committee of file Couiutif shall Ibe 
, fill'll in the manijer provide^ in syj>-rule of rul^ 63 and 
any j^rson nominated to .fill such a vacancy shall hold office 
until the Committee is reconstituted but he shall be eligible 
for re-election” ; 

and that tip* following consequential amendments he made 
to Oie, foJlowjng rules, namely : — • . 

(A) That in rule 9*2, all, the .words beginning with “The 
President may” and* ending with .“during the year” 

be omitted. , •. * 

% • 

( 2 ) Thai in sub-rule (2) of rule l-TJ,* all the words begin- 
ning* with “casual vacancies” appearing in lines 4 and 
5, and ending with ‘'eligible for re-election” occur- 
ring in Tine 11, he omitted. 

( 3 ) That in vule 13£* the words “and casual vacancies shall 
he filled hy appointment Ihy the President” appear- 
ing in lines 9 and 10 he omitted. 

i 

Mr, PRESIDENT: The question before the House is* that after 
rule 136, the following new rule be inserted, namely : — ’ 

» • 

“136*A. .Casual vacancies on any •Committee of the Council shall 
be filled in the taannej provided in sub-rule ( 4 ) of pule 63 and 
any person nominated to*fill # such a vacancy, shall hold office 
until the. Committee fs reconstituted 'huj’he shall he eligible 
ior re-election”; 
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and 9 that ine following consequential amendments be inatie * 
to j;he following rules? namely: — ‘ f / 

(1) TItat in rule 92,. all the words, beginning \jSjth “The 
President ’may*’ and ending with “during the year” 

' be omitted. *J ' 1 1 

(2) That yi sub-rule {2) of rule 134, all the worth* begin- 

ning with “casual vacancies” appearing in lines 4 tind 
5, and ending with “eligible for re-election*^ occur- * 
'ring ,in line 11, be omitted. f 

(3) That in rule 135 the words “and casual vacancies shall 
be filled by appointment by the President” appear- 
ing in lines 9 and Jrf) Ije omitted. 

(The motion was agreed to.) 

I 

‘Ritlc.s 137 mid 138. 

i • , 

Mr, PRESIDENT: Pules 137, and 13j8 stand part of the Pules. 

• * » 1 * t ' 

Mr. PRESIDENT: The question before 'the House is that rules 
137 and 138 stand part of the Pules. 

(The motion was agreed to.) 

« • 

Rule 96 , 

Mr. PRESIDENT: The - only rule now lpft for consideration is 
rule 96. 

« i> 

Mr, PRESIDENT: Rule 96 stand part of the*Pules. 

i 

Mr. PRESIDENT: The question before the House is that rule 96 
stand part of the Pules . 

(The motion was negatived.) 

Short Title. 

x • 1 * 

Mr. PRESIDENT: The question before the Heuse'is thjit the title 

be added to' the Yules., * 

Khan Bahadur NAZIRUDDfN AHMAD: Sir, I wish to'propose a* 
consequential amendment. 1 « 1,-beg to ifio\e that in the title of the draft 
rules the words, “and conduct of business” be omitted. Sir, it is con- 
sequential upon thq *,ccef>tance of th£ last rule 138. The short nafne 
has been giveh and the long name remains in the sheading* 



J939.J PROROGATION. , 'l#5 * 

# ■ 

» Mr. PRESIDENTS Amendment* moved : tiat in 4he title of the 

irajft £ul£s, the words “and conduct*of business’ be oijiitted. 

• • • I * . 

. Mr. PRESIDENT: It is quoted frbjp section 84. of the Government > 

of India Act, *l£|3tV 4 1 hope it will not be ™WkpA 

«i * 

Ktian Bahadur NA1IRUDDIN AHMAD: I don’t preps it, Sir. 

i • • • * 

Mr. PRESIDENT: The amendment by leave of the House is with- 
drawn. 

Mr. PRESIDENT: The question before the House is that the title 
be added to these rules. # 

(The motion w r as agreed to.) 

Mr. PRESIDENT: Order, order. I .understand that when we 
began' with the*rules, we settjed that ordinarily we aTiall follow the 
procedure which is observed’ in the case of. Bills, fco, there should be 
something lik<, a third reading. 

The question dbefore the- House* is that the draft rules, as settled 
in the Council, be passed. 

(The motion. was agreed to.) 

Mr. PRESIDENT.:. .The Deputy President will now preseift jjfre m 
Report of the Privilege Committee. 

Mr. DEPUTY P,R EVIDENT: Sir, I* beg to present the ReporW>f 
the Privilege Committee regarding pne of the leading articles appear- 
ing in the newspaper “The Azad’* in its issues «of the 30th and 3’lst of 
May, 1939, which was referred -to the ^Privilege Committee. 

Prorogation, 

Mr. PRESIDENT: I have it in command from His Excellency 
the Governor of Bengal that the Bengal Legislative Council do stand 
prorogued. 
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Member; Absent. *' 

i 

The* followiijg meihbers were absent from the meeting l\dld on the 

14t& July, 1939 : t— , . • ■ ' 

* , 

(1) Mr. $aren.dra frLdjidra Datta. 

♦ (2) Khan Bahadur S. Fazal Ellahi. 

*> • n 

' .(3) Albadj Khwaja Muhammad Esmail. 

(4) Mr. Kanai-l/al Goswami. 

(5) Nawabzada Kamruddm Haider. 

* 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(7) Khan Bahadur M. Abdul 'Kaiim. • 

(8) Maulana Muhammad Akram Khan. 

(9) Rai Bahadur Satis Chandra Mukherji. 

(10) Mr. E^ C. .Ormond. . 

(11) «Mr. Sachiudra Naj-ayan Saifyal. 

4» . 

(12) Kai Sahib Jatindra Moha'n Sen. J 
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Authorised English; translations of the Bengali speeches delivered. It 
thc.meetings of thy Bengal Legislative Council dtiring the May-, 
* * Julg Sessions, 1939. 


I. — Resolution urging- need for devising w'a y s and mea'ns of minimising 

abnormal innundatiftns in certain districts. 

• • 

(Speech delivered on 2nd Mop, 1930, nee pope SO.) 

Khan Bahadur JMauIvi MOHAMMAD IBRAHIM: I whole-heartedly 
.support^the motion brought forward by Mr. Paul Chipidhtiry. 1 belong 
to North Bengal and shall speak* al^out North Bengal, •particular^ about 
’ Bogra district. The district yf Bogrp has been divided into»fwo parts. 
b\ the river /umitoa. The Jufnuna flowsthy its^astern side. * Although 
the ])eo|)le of the eastern part had siftnt* sort of acquaintance, with floods, 
people in the western jmrt bad never known what a Hood was like. But 
, at present the Sahluhar-Fulchari and the Sarfl-Serajgun.f Railway lines 
have ?jo bouwdetf the country that for t B e . last few years Hood has 
become an annual jihenomenon there udth the resuU tjiat lrtHises* there 
are falling, and cultivation is. •being badl.\ damagfyl. On empiirv it 
has been found that the absepee of a •sufficient number of bridges and 
culverts in both these railways is responsible for fhi* kind of HoojJ. 
Formerly, we did nyt know wliat *wjts malaria.*? But since the creation 
of these two railways malaria Infs appeared lij *our eastern pari on 
account of water stagnating in .the pools* ,• As for the abundance of 
water-hyacinth, formerly these weeds ifsed to How out of the country 
with the flood water. But. no- because they cannot go out, the pest 
has increased so mucli. The time is 4 short mutiny speech is therefore 
very brief. The motion *is an *excelle;it one and I whole-heartedly 
support it. 

II. — Adjournment motion on failure? of Government to give adequate* 
• protection to prominent Congress leaders ‘during AU-In<]ia Congress. 

Committee Meeting. 

( Speech delivered' on fit fa May , 1\)^K see pope 111 .)• 

Maul ana MUHAMMAD* AKRAM KHANr M*w ^President, I agree, 
to the principle up (he rlyiirg ^to-day’s motion but . pot to* the details 
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, * 
thereof. Complaint «l>as £een made against government in the n/otfon* 

and the principal occasion for if is Congress-goondaism. From what 

I knowr I may syy thpt whenever any hooliganism is committed it may 

not be described as Congress hooliganism. These are all aiiti-Oongress 

goondaism. .There is, in Bengal, a body of men— ^fhe Ugitators of the 

Hindu Sabha(^); who have been engaged in a mean conspiracy to ruin 

• and imperil India and the Press in various wayft. And that day’s hoqli- 
gahism was the result* of that mean conspiracy. So* tire hocf.iganism 
of that day should not be called Congress but anti-Congress t ^oondaism. ‘ 
Our grievance against Government is that they /nould have adopted 
precaution. Having seen the happenings on the 1st day they should 
have adopted special precautions winch they did not. Methinks the 
reason why Government remained, .so ..silent. was that, they had a sense 
of shame within them. Besides that they perhaps thought in this 
etrain : ‘‘should any lath /-blow be dealt to any of those who came there 
in the name of the Congress, Lafit. Das would at oqce bring forward a 
motion of adjournment- and thereby put us into difficulties, It 
therefore far better to let the^i do jvhat they like. We should better 
•stand alfarf and see from a distance what happens”. So I say that 

great. Viaution* ought tof liave been taken.' 

' * . . . v .' 

» Then, although there is now difference . of opinion in matters 
political between myself and those who were subjected to this injustice 
and maltreatment, as an humble co-worker of theirs , for a long time I f 
liave knowij very intimately all of them. r fhe fact- that their personality 
cr-their all-India pfestige were .-roughly handled, in .Bengal is indeed a 
matter for shame 4 foi* the Hindus and Moslems qf Bengal. 1 cannot 
imagine \utw we shall show our face when w;e go outside Bengal for 
Moslem League or Congress wrirk. Some newspaper published such 
incivil remarks as that Dr. Profulla Ghosh’s heard had been brokbn 
and that he had boarded the train for Brindabap* limping. A person 
possessing a sense of self-uespect would be civil to others. Had the 
paper possessed common .sense the sense of shame would have been 
too much for it and it would not have made faces like an uncultured 
person. 

Be that as it may, I should like to mention one thing to the Hon’ble 
Home Minister in regard to the happenings a-t Wellington Square. In 
order to prove the gravity of the matter it is necessary to refer to the 

* -event. lit the reports of cases published in the columns of newspapers 
we see that a number of persons accused iq connection with the incidents 
'■at Wellington Square were produced before tlje court. They were 
•charged with rioting and alsd with breaking *the glass panes of the 
mosque ftt. Wellington Sqqaje. I bqg to draw the pointed attention of 
the Hofi’ble Hpme Minister to* this* matter. , If things like this continue 
to'happen — jf indi^diial liberty is thifs endangered it will indeed be fery 
-difficult for gentlemen to live in Calcutta % • 
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A-Adjournment motion on failure’ of Go^nilent to give adequate 
protection to ‘prominent Congress Raders du>jng All-India Congress 

Committee Meeting. 

* 

{Speech delivered on 5th May , 1939 „ see page 112.) 

Khan Bahadur Maulyi MOHAMMAD IBRAHJM: tTliat I want to, 
say •about this matter is that, however much we .may be liostjlely dis- 
posed tc%ards this bojly it cannot be denied that Congress *is the most 
powerful ofganisaK^n in India. And Bengal is five* birth place of this 
Congress. Surendranath and other great men of Bengal nursed and 
fostered it from its very inception* And it fills one with sorrow to see 
how Bengalis are being driven out of it now. The noble son of Bengal 
Subhas Chandra, having defeated the nominee of some unknown power, 
namely, Sitaramya, was elected President for the last Tripuri session of 
the Congress. The manner in which tke people of other provinces, being 
under the spell of*malice against Bengalis,’ insulted him, there and the 
manner'in which # the Premier of a province (xovinda VBallav Pant, from 
• behind an invisible power, ‘had his resolution passed against tym, point 
to a most undesirable state of .affairs.* TJiat all4he.se 1 hi jigs we^e done 
purely under the influence of hatred* against Bengal was clearly evident 
from the words of Babu Bajendra Prasad, liajendra Babu says that 
all these do not apply to him but to Subhas Babu. ltasbtrapati Subhas 
Chandra invited Hie (All-India) Congress Committee to hold its session 
in Bengal and many frfim (fiber provinces come he;*e unitAbto defeat 
Bengali Subhas (*hahTIra # i Miv Pant’s resolution had already l>efff * 
passed againsf him. - pfaving failed tg* effect a compromise^ within the 
Congress in spite of hit^«trenuous efforts he had at* last to resign his 
presidentship. This 4s an insult got only to Snjbhas Chandra — not only 
to Bengali Congressmen — not onlyVn insult tw tjie Hindu community 
but art insulk also to a41 the races and communities of Bengal — to Hindus 
and Astern s alike. And the youths of-»Bengal felt extremely insulted 
at this; and if, for this, i» a moment of temporary excitement they had 
committed anything, it * as but quite natural.^ The way # in which men 
like (xovindaballav Pant and Rajendra Prasad insulted Subhas Chandra 
of Bengal is quite intolerable. I am glad to say that the youths of 
Bengal are not w r eak — are not dead and it is because of that, that they 
gave signs of ]^fe. You will perhaps say that the people from other 
provinces were her quests; but then, they ought to have behaved like * 
guest#. Should’ any person cpme to our house and stay as u good man 
should, we must and pctu^lly do treat him well. • But should we spared 
one if one ‘enters our bouse and commits theft there*? As an act of 
l^taliation against this in$iflt to I^engal oqr ,yloiingmen in a nrtmient of 
excitement did not dor much, ‘ A thousancf times moye*serjous thrfn what 
the* youngmen of Bengal, did? th^ men o£ GoVinclfilpt’llav fant’s pafty 
had done. Of course, it will not be out of place. tp mention here that 

4 ... 
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certain Bengali Con^re^men had sympathy. with the Pant resolfltibiT. - 
Yet I would pever dtacribe wha't the Bengali youths did towards the 
non-Bengalis a** goojdaism. That was merely* a hitting hack. This' 
is 'an instinct even with inert' beings. So if men with flesh and blood 
had done anything iVould not say that any wrong .had been committed. 
So' this petty •t^itiy which remained in obscurity has been givep a wide 
4> publicity by. bringing forward this pompous Motion. Those who hq.ve 
brought, forward this-ifiotion are responsible for the Wide" circulation of 
the incident. To those who sa\ that they will' not- be able to show' 
their face in oth^r places, I would say that, bul foi^this discussion here 
the matter would not have been so widely circulated. Nor did they 
commit anything so grievous as made it necessary for anybody to go to 
hospital or do anything like that, in* consequence. That was quite a 
paltry incident. It was not new in the history of the Congress. What 
happened at the Surat Congress? What happened in Madras? When 
persons belonging to different parties assemble in o ne place it is not 
unlikely that‘ 4 soii)e such things will happen. Wlutf happens on the- 
floor of the Parliament? In c the Parliament of the British the most 
civilized ‘nation of the world flinging of* chairs* and heating and many 
more things tlike place 4 .' I think the Hoii’ble Minister Tias d(*>ne enough. 
If he had npt put it down, — if lie’had not made polices arrangements the 
happenings in Jessore would have been re-enacted. . Not many days 
have passed since then. 4 Even a murder hud been t committed there.* 
So regarding the incidents here the Hon 'hie Minister should he praised. 
JThis *Counfcil is .a ‘most indisciplined house wherry qnybody and every- 
body may do and < say as he* pleases. ‘It is be^uise of that, that such 
as unnecessary motion has been ‘brought .forward here. In my opinion 
IJiis motion* should be withdraw*. I requesf .Mr. Kader Bux to with- 
draw this motion. Let! 'him not lipap disgrace jipg^n Bengal by giving 
publicity to this mat-tqr in this way! Not only Congress — not only tlie 
Hindus alone but every Bengali feel -insulted by this. - 


IV. — Lhe Bengal Finance Bill,‘19d9. 


{Speech delivered on 12th May , 11139, aee pope 311.) 


Maulana MUHAMMAD AKR£M KHAM: Mr. President, the Bill 
which has* been so much discussed and debated upoil for fhe -last few 
days contains 9vlause.s only. The manner in Vhich those clause's have 
*been examined has both surprised and pleased me. For, it has been 
repeatedly said on behalf of 4 the movements • called the Lhbour anfl 
Kishan Movements which* bare been started in our country that Congress 
is, in 'truth, fen 'organisation o^ the vestetj interests — a bourgeoise 
Body. On account bf my past connection with- the Congre.ss I »could 
not put much faith -in, those t allegations v But in : the course of this 
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.fcfcate the mentality which was agair\ and arainf betrayed by the Con- 
gress party has raised the question iwithin nne as to whether these 
•allegations can be true or not. First* the, principal point -about this 
Bill is that. an annual tax of Rs. 30 will be’ imposed . upon those whose 
annual incomers, at the lowest, Rs.*2,0t)0. ' But .our Congress friends 
uwfer the spell of tKeir old bourgeois mentality are lyakiqg suggestions 
which hfcve taken up tlyee days of the House without 'leading to any-^ 
thing* definite^. Jt has been suggested that pn- annual income, ^of 
, Rs. ~),0(^in stead of IJs. 2,000 should be fixed as t lie minimum taxable 
amount soMhat-nfcqn of their class might be exeippted- from the pay- 
ment of this tax. Then came the suggestion that Rs. £0 and not Rs. 30 
sliould be fixed, fn order that tine well-to-do persons might get some 

advantage it is suggested that the law should he in force for only one 

• * 

year. 

So far as I remember, last year when the Hon'ble Finance Minister 
presented the Budget before t lie Assembly Professor Humayun Kabir 
# attacked the Budget saying that it was “a middle class Budget”. The 
Budget' was, th?n, cursed as •being favourable to. tlfe middle class 
•interests. Thfs is what happened if T remember * aright. % *(TTon’ hie 
Mr. N. R..Sarl£sr — yes, lie siijd so.) * T^en th^je is no ([oubt afyout it. 
But to-day I s«e ^rofes.sor .Kabir, *1 he constant supporter of the Con- 
gress Benches is very anxious to safeguard t lie interests of lliose middle 
claifs Bengalis. 'We are therefore unable to understand # wliat his words 
mean to convey. • For opposing (Toverument if necessary now you must 
say: *“ Because it is favourable to the middle class 1 oppose it” and 
then — “Because it iSMiot, favourable to the middle ‘class I protect « 
against it”. This may be good as political tactics "but from the point 
of view of justice and ^jnciple it is ilot tolerable. t 

* * 

# My second friend Professor Radhakamal Mukerji, in trying to oppose 
the Bill by means of using adjectives* lias onlydept support to it. The 
a dje c ti ve > ias towards communism'’ which lie has used — does he 
mean to ’’convey by ijt that he. secretly {supports this Bill. I 11 so far as 
we can appreciate the significance of his lise of “bias towards com- 
munism”, the following would appear quite applicable ,in the case of 
Professor Mukherji — “yrm are a b are whose name a woman would not 
titter; I can only describe (him) by means of adjectives only.” And 
it may he said without doubt that he has proved himself a principal 

supporter of this Bill by bis use of adjectives. 

• * 

•V.— The Bengal Finance Bill,. 1939/ 

* '(Speech delivered on 12th May, ll>3!), .ice pa ye .no.) . 

Khan Bahadur Maulvi MOHAMMAD ''iftRAHIM: JRr. President, 
it is .very’ true that to carry o\n administration .'moneys is required. And 
it is also true that }his' money the Ministers will not pay out of their 



11 22 


APPENDIX. 


14th< July, 


own pounce. «.aiiu administration must Jbe carried op you can»<£? 
do without taxation. Wnat is necessary is that taxes* should be fix6d in 
such a manner' as may^not cause 'hardship to the people. The tax which* 
is imposed after taking this matter into consideration, is a commendable 
tgx. The tax which* we are now engaged in debating upon has already 
been passed l)y the, Council (?). I do not know* whether it will «be 
^advisable to discuss jt once again. Nor will ^uch a‘ discussion be of 
any, avail. * r , 

Secondly, whether you call this a tax or anything, else, K will not 
certainly affect the -poor people. Yet, I cannot ^ut say one thing. 
That will perhaps displease our Khan Bahadur. He r was once a Deputy 
Commissioner of Income-Tax. The Officers of the Income Tax Depart- 
ment very often show income by imposing income-tax upon persons 
whose incomes do not actually come up to two thousand per year. I 
am, therefore, of opinion that this tax should have been imposed not 
on persons earning Rs. 2,000 per lyear but on persons having an annual 
income of Rupees three or’ four thousand. Many of the amendments, 
made from t lie ^Congress Benches are not bad simply because they have 
emanated Jroin Congress nien. Nor can it be raid that* whatever pro- 
posals ^ome f^om the AoalitiQn party are always good. , The Con- 
gressites, too, like the Coalitionists belong t<? this apifntry. I do mot 
therefore think that the suggestion to fix the tax upon incomes of three 
thousand and more was q had proposal. For, as I have already aaid, 
persons who pay tax because they have an annual* income of two 
thousand rupees are the persons who suffer* the 'most. Besides this, the 
proposal to restrict the operating of tliig law .to (trie Jrear also was not a 
very bad suggestion. But this is also ’true tlifft the Ministers cannot 
do without 'imposing taxes. * For’, if administration is to be carried on, 
taxes will have to be imposed. iW can I say that this tax is a wrong 
step, because it will not .in any way' qffeet the po<5r. # Of course it would 
have been much betted if the tax had been imposed on persons earning 
Rs. 8,000 and more instead* of pn persons earning* Rs. 2,0(30 

YI. — The Calcutta Municipal (Amendment) Bill, 1989. 

*. 

(Speech delivered on 24th May, W39, see page 555\) ‘ 

Khan Bahadur Maulvi MUHAMMAD IBRAHIM: Discussions 
about Hindu-Moslem problem havb made even this, cpol 'room too hot 
(laughter).. Covgress or Moslem League — no* party is. to r be 'beaten 
«by the* other. None yields to the other in jiropagatihg the poison of 
communal ism. They have made the house too tot for^ us* * The law, 
which should be framed ‘for. the Calcutta* Corporation should be ac> 
ideal one, because^ after this iffodel the mufassal municipalities are run. 
Leaving aside ev^rytjfing elsp I cannot h?lp saying one thing at^least 
about the Bill Which has been drafted for ihe amendment' of the 
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^lciftta Municipal Act. In this city of Calnutla women as a ’class* 

*hav%*acquired so much strength that Jthey ci \JL now stand on an equal 

footing Vitli men. But I see that no p.w>vision been made for these* 

women in ijiis Bill. Provisions liave bpen madt) for labour arid even 

fox' depressed classes bpt for these womeh who foym no less than half 

tk$ population of*tl$s iity, among whom the m umber of'the educated 

is hot inconsiderable and who will not, I think, he* inf trior to men in. 

nfarU ami intelligence, nothing has been done in {his Bill: The Chief* 

Minister^so has said nothing about it. And there'is Mr. Barker (Hon ble 

"Mr. Sarkehj: The^wifl be given nomination) from whom we expect a 

satisfactory reply. Were they consulted .when the Bill was drafted? 

Or, did the Ministers themselves settle everything? J am afraid none 

among the women was consulted. Had their opinion been consulted 

some provisions would Surely hav* been made for them. There is yet 

time. I appeal to Government not to neglect the race of mothers. It 

is my firm conviction that without their progress, neither the nation 

nor the community* nor the individual can miake any headway. I do 

therefore hope thart some sort g-f provisions should tye made for them 

in this Bill. If you remain obc.upiftd witb only quarrelling over* Hindu 

and Moslem questions, w'hetlirt* you serve the Congress or the Moslem 

League you will, bp able to do nothing Truitfuf. Good must first be 

done to the womenfolk. ’They should be gradually admitted to some 

appqintments. W.itkout this, society cannot improve. They must 

’anyhow he awakeped. Bift unless they come* out into tlie active field 

they will. not wake up. ,1, therefore, request Government »to give an 

assurance that they will # do something for the vfomen. Let \hejjv* 

(women) be g^ven a^few seats ■from among the fesetved ones. 

The debate over the Bill has been going on for tlje last !hree days. 
In the course of this discussion it has 'been sai^ again *and again that 
the Hindus as a coiflnflmity have i>&en ignored. I would never deny 
that, i«L Calcutta, Hindus are superior numerical fv and financially. It 
is also l m>i good for the rich people to qpjo.f their wealth all alone- 
They should give something out of it to the poor also. It cannot do to 
refuse to share it with ether communities. Then, if the number of 
seats allotted to them is <*ompai^tl with those given to other commu- 
nities, it should not be said that their share has been small. This 
question of numerical inferiority which is being raised is not a new 
thing. Take for instance the seats of the Council and of the Assemble. 
How many, se&ts ^should the Moslem^ have got? There should have 
been 140’sefifttf for thSrn in the Assembly, wlfereas they have got only 
119. Of course Hindus also Save not got seats m the Council And in* 
the AsseinJbJy yi proportion to their numerical strength. Who have 
it? Those who are (our) temporary protectors— wlio are here 
to-day but will go away to-mtfFiow — tfiev%re opportunists. The* other 
day *they lent support to Raja Bahadur’s Bfll/ # Rnja Baliadur, by* 
joining w ; ith them succeeded in defeating Government. Neither 
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Hindus nor Moslems h$ve been t given any advantage. As ii\ 

legislature, so also her&* it is .they who alone haye been given 1 the 
.advantage, I (cannot admit that Moslems have in any way profited 
by c this Bill. Then again the r question of joint and separate electorates 
has been raised. Certainly I 'admit that without competition no com- 
munity, no indiyidual can ever rise. Supposing there are only -two 
students who ave good while the rest are all r bad; (fan those two boys 
ever compete? For., in that case they become self-important and do 
not mind their lessons. But with whom should, you compel? With 
equals only. I am p, patient suffering from rheumatism — if I am asked 
to measure strength with a strong man — can I win? The other day^I 
went to witness the dog race. I saw that the strong dogs were kept 
in the rear while the comparatively weak ones were placed in the 
front. That is natural. In August last there was a running competi- 
tion in our place. There I, an old man of 75, joined with youths aged 
from 25 to 40 years. I, infirm ^nd old, was placed at the head of the 
row: because t it was necessary to favour one who W'as weak. I do not 
think it will he Wrong say that so#long as the Moslem cofinnunity 
■does nbt grow strong the continuance of separate electorate is essen- 
tially necessary. But^Jhe time is coining and that- iime is not far 
distant, when Moslems also will not ask for separate electorate just as 
the Hindus' do not want it now. Considering the amount of awakening 
that lias comf upon 1 lie Moslems and the manner in which they are 
marching forward they will very soon be in, the front. I do not welcome 
separate electorate but for a few days now there is, I believe, some * 
viocessity for it. Another word. There is.notimfe to speak much. 
Neither is it necessary. « * 

• r r 

* Hon’ble the PRESIDENT: Order, order’. Have you finished? 

•» # 

1 

Khan Bahadur Maulvi MUHAMMAD IBRAHIM: I shall da so in 
2 or '‘J minutes. , ** 

Hon’ble the PRESIDENT: Very well. Finish it then. 

» m * 

Khan Bahadur Maulvi MOHAMMAD IBRAHIM: One word more 
and that is about nomination. I am always opposed to nomination. 
The system of nomination is never a good one. But I can say that 
there is a, class of people who have no possibility of eve? Q^tering any 
municipality. There is a class of people wjio are said To be* silent 
v.workers — who have tfo chance of entering the body. It is for them 
that nomination's necessary*. But who are the persons that aip 
nominated in moat cases? Those who are financially well off 
nomination. .Thosp who * deserve fo get it, do not get it. It is 
generally they vjh,o M are‘ hand and gloves with the high officials, give 
sumptuous dinners to District Magistrates &nd freely mix with them 

V 
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t ^tttget nomination. Thi| Bill has nyide oney6<|d provision. Nomina- 
tion has been clearly provided in tkii Bill people belonging to the 
•depressed classes who jiave capacity to Vork.bui are unable to come into 
the municipality. I therefore support this system Id nomination.* Eyery 

form of nomination — — 

< 

VII. — Tbe Calcutta Municipal (Amendment) Bill,' 1939. 

L • • • • 

(Speech' delivered on 25th May, 1U5U, xw' paQc 575.) 

Mr. MOAZZEMALI CHAUDWUfiY: Mr. President, it seems to 
me that the discussion on the Calcutta Municipal Bill which has been 
going on in this Housd for*the lafct few days has, as it were, created the 
scene of Kurukshetra by means of words which are like arrows. L hope 
that this Kurukshetra where only arrows of words are used will not, 
through the joint efforts of my friends, be converted into an actual fight 
like tlifc" great battle of Kurukshetra. I would simply like to refer here 
. only to one or two factsjout of thesP whi(4i 1 Jiave notud in the discussions 

during these four days. In connection with this 1 shall mainly and first 

n • • | *• a | 

of all deal with ^he mental attitude of my Hindu friends which has 

become manifest in regard to this Bill both inside this HousO and outside. 
The Hindu public in its entirety has come to believe that the Hindus 
have been ousted from their dominant position in the Corporation by 
meanS of the present Calcutta Municipal Act (Amendment^ Bill. They 
have further com** to •have’theddca that they have been reduced t*> 4 \ • 
minority through the tlestruei'ion of that supremacy of theirs and the 
depletion of their majority Strength.* Thv discussions of Hie last few 
days and the speeches delivered by the Deputy President* the Hon ’Me 
the Chief Minister* tuy friend Jiumayun $ahir and the Hon’ble 
Mr. tiulirawardy havo gone to prove that the Hilidu majority has not in 
fact been reduced to a minority. They, lmVe b(»cn able, after a thread- 
bare discussion of all the points, to show beyond doubts that in any case 
the Hindus will actual 1 , v succeed .in capturing 55 to 57 seats under the 
provisions of this Bill. Jt, is, (^'course, true that in this Bill seats have; 
not been allotted to them in proportion to their numerical strength. As 
for this, I would like to say simply this that although the seats have not 
been allotted the Hindus on the population basis, yet these have not 
been given over, to the Moslems. These have gone to I he. share of i> 
third party,* the Eifropean party. In regartl to this l deejare that the 
Government are really to blame if they have deprived the Hindus •!' 
•their juat'shage andat^fhe same time l* would like to* request my Hindu 
•friends that the manner in which they .have ‘been* carrying on their 
agitation is in reality producing a cfifi'eAmt roaethyi *in ihe minds of the 
Moslems. This* will .not, I think* lead to.any* vcA$ r Eappy results. Now 
I want to place before .you^what thoughts the.Bill has' ptovoked among 
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the Moslems. 'As fa;i & I remember, whil^ presenting the CalcuftrS 
Municipal Act (Amendment) Bill, '‘the first thing that was said, and ‘that 
had in fact leaked out, was that tflle candidates nominated by the Moslem 
League had given - an * undertaking* in the 'Election Manifesto of the 
League for introducing the ‘Calcutta Municipal Act’ (Amendment) Bill. 
This is quite true.. But ff ’we conic to discuss why they had promised Ho 
introduce this Amending Bill, we find that during theTast few years the 
Modems* placed before the Corporation claims for Corporation ^appoint- 
ments which the Hindu councillors', i.c., the Corporation did ifdt accept. 
This the Moslems resented and as a result the Corporation Election was 
boycotted by them and thereafter the agitation culminated in the present 
development. 1 nlyself am at a loss to understand how through the 
instrumentality of this Bill the injustice done t° the Moslems can be 
remedied, as also, how Moslems can get back their legitimate rights 
which have 'been denied to them. Indeed, I am absolutely unable to 
make if out. J am of opinion thct if the Bill is passed in the form in 
which it has been .presented,, we shall not only not fail to seepre our . 
legitimate rights but the serious difference of opinion with the Hindus 
which ha* made its appearance will result in our being deprived of the 
rights v/hicli we have gained at present. 

k ' 

I shall now deal with those matters one by one. It. is very true 
that whether in respect of contracts or in respect of services in the 
Corporation the Moslems are at present not actually getting* all the 
concessions .that they are entitled to. There is, no gainsaying .this and 
it also cannot he denied that the admiiiistiatjou, of the Corporation is 
full of various defects, nepotism, bribery, etc., arc all there. In my 
opinion the present Bill has mane no remedial provision for all this. 
I, therefore/ stress the point that although this, Bill has been intro- 
duced with a view to safeguarding the interests of the Moslems and to 
securing their legitimate rights, the conclusion that I have arrived at 
after thinking over the maMer is that, in the first place, “the Dumber 
of seats reserved for the Moslems do not go to prove that the Moslems 
with the given number of their representatives- will, as far as f can see, 
get any opportunity to do any woik of the Corporation or to gain any 
supremacy or influence over it .or to do anything they like. Those 
representatives who will go there through .separate election, even if 
every one of the 22 representatives is as capable and competent as the 
Hon’ble Mr. Fazlul Huq, the ITon’Jde Mr. Suhrawardy, or Mr. Jinnaii 
himself, cannot at the time of voting in the Cbrporatkvn Council 
exceed Jhe fixed number of 22. However good speeches they' may 
deliver, however much they may speak in this Chamber, however 
reasonable they may be, when tne Government h run on party politics^ 
all the members are, even H it be against their will, bound to vote for 
the Government wiieneyer the intimation "comes fi^om the Chief Whips 
of "the Government - Similarly, however much, you may speak, how- 
ever reasonabfe your words may be, if the Hindu eonsimunity refuse to 
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loilow them, tlie Moslei§ representatives incite Corporation cannot 
establish their viewpoint, even by raising 1 44rnsiTids in place of 22. If 
our 22 representatives are elected through’ the system of joint elec- 
torate . that. is in vogue' at present, wc\shall be* able* Lo inllue*nce.the 
election of the* Remaining 47 members *to be elected from among tjje 
Hiftdus. For exafnple, let us suppose tbift, ouv^foieqd Mr. Nares 
Mukheiijji stands *as a candidate for (Vuncillorxhip froln bis ward a nd # 
another# gen tleman from the Hindu Ma lias ha him? stands as Jus rival. 
If we Ihink ti ml the Moslem interests may be safeguarded by 
Mr. Nares* Mukbcrji and if he comes to us and pledges to protect the 
interests of our community, we v sbajl gtve our solid* support lo him. 
Thus, we can expect that in ordet to secure Moslem votes in the next 
election he will honour his pledge and speak on our behalf in the 
Council and support our legitimate demands. This is also borne out 
by facts. It is the Hindu Councillors who have moved resolutions for 
libraries, hospitals, clubs, etc., for Jhe Moslems, and supported them 
and it is through fheir supjMirt that these resolutions liaye been carried. 
If The 'system of* separate electorate is introduced t^-dfly, the Moslems 
will not be required to go Jo eitlier Mi*. Nares MuMicrji or pfc Hindu 
Councillors. Thence, we wilt lose the opportunity which we Jiave of 
electing men of <$ar choice .from aipqng the 47 Hindu (Councillors. In 
case separate electorate is* introduced, we shall also lose thfc opportunity 
wlflel) we at present enjoy, namely, that even the millionaires among 
the Hindus have* at the time of election, got to call at the place of the 
poorest amongst the Moslems, lii fact, \Ve‘arc going lo g^t no benefit 
out of the sepai Site* • -elec f orate. Through separate'* electoiut.es 
Moslems wiki never be a bid to inftueuce inlire •than 22 members. 
Yesterday, the Hon’bU ,the Chief M misled* stated that t Inf-Corporation 
was being (controlled by the Congress and that in coftsorfuence of this 
Jlill most of the Hit) dux belonging Ho the Congress will not be returned 
to the Corporation., But among those who woi'k under. the Congress 
there are man\ good souls. There are also many who are sympathetic 
towards the Moslem' cause. Tf in their place only coinmunalist Hindus 
are elected, if the vgry Vord Moslem when uttered there and beard by 
them brings at K)ut a change in* their attitude and if the civil admini- 
stration is carried on by them, what opposition can the 22 Moslems 
set up against them ? In* these cireungdanee, what can they expect of 
them in the matter of service or contracts? Tf a Bill is actually 
brought forward to meet the causq which led the Moslems to agitate 
agaijist the. Corporation, no opposition \yill be made farther by the 
Congress or by. the Hindus* It is due to the. indisdreet. 'act ,on their 
part that, such a situation has arisen. If on that occasion they coiiTd 
J’ise to the height of pffenerosity and fulfil the demands of the Moslems, 
this situation would not have ari^n Jo-clny. • Whatever ntay be the 
true type of M,ussalman returned by you thrciugJl the? system of joint 
electorate, you are all aware that those* who stftriecl the agitation fo.r 
boycotting The Cor po ral i o i y b ad been (decked to the Corporation through 
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the system of 'joint decorate. Had there *ot been the true Mtfslfem * 
spirit in them they wpula not hhve tried to boycott the Corporation. 

I do not, subscribe ty the view that,* the true type of Moslem is not 
elected through the 'system of Joint electorate. Such a notion is quite 
wrong. ' , ° 

(Here the "lipiMurable member having reached the, time-limit asked 
r-the Hon’ble President. May I get a little lhore time? I can Jthen 
finish it.») • * A 

Mr. PRESIDgNT: Please finish it very briefly. 

Mr. MOAZZEMALI CHAUDHURY: My personal view is that the 
Moslem interests in Bengal will not c be served* by this Bill. On the 
contrary, it will injure Moslem interests. Unless the franchise is 
lowered the number of Bengali voters here will not increase any way. 
By our present voters up-countr^ Moslems will be < elected in greater 
numbers. Th^ # int,erests of these Moslems are to some extent different 
f ix) m thpse of the ^Bengali Moslems, r How many Bengali Moslems are 
appointed by them in their big firms in Calcutta? The -Hindus do not 
give us- appointments id the offices, the Europeans do npt engage us in 
their service. this is how we have’ been making our protests. But how 
many Bengali Moslems have secured jobs in the big firms of Haji 
Adamji Hand, Abdul Azitf, etc.? Hence, I am of opinion that in view 
of "the fact that tin’s Bill militates against the m teres ts of the Bengali 
Moslems, if be circulated through vai ions,. organisations with a view 
fb f ascertaining the .opinion of all elasses.of the Bengalis.. Even if this 
Bill is passed here, the Hindus will always maintain a majority in the 
Corporation., cent, per gent, .of the members on the Select Com- 
mittees to he appointed by their elected represenjatives are taken from 
among the Hindus, nobody will be there to prevent it. Of course^ it is 
through their favour that d Moslems members are* elected now, but the 
system of separate electorate will deprive them of this opportunity. 


VIII. — Privilege Motion ^hased on newspaper comments on the conduct 
of members of the Council. 

(Speech delivered on 1st June, 1939 , see page 630.) 

Maulana MUHAMMAQ AKRAM KHAN: Sir! 1 , wholly • support 
the casf for referring .the matter to the ‘Privileges Committee. The 
unjust and unreasonable criticisms made against 1 my paper, t especially, 
those by Professor Humgyun Kabir, leave the impression fhat my critic^ 
have passed the sentence of dgath, even before there has been a trial. 
Mr. President, <f I &m t vgiven an opportunity to make & representation 
before the Privileges ‘Committee, I shall %e able* to convince all 'con- 
cerned that every letter of wjhat has been written in toy piper is quite 
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•trdfe.&nd I am prepared tot give an untlertakimf I siiall bow down 
to whatever decision* the Privileges (’om mitt ejf m*iy take.. Rut I would 
like to poipt out that any arrangement’ for ib.fiictimr punishment before 
trial.... :....ft>oint of order by...) 


IjJl. — T he Calcutta Municipal (Amendment) * Bi41* 1939. 

^Speech ^chvqred on 14th June, ///#/, .see pane 67/.*) 

iv nan Bahadur Aflaulvi MOHAMMAp IBRAHIJM: Sir, L shall 
sfeak only about the nomination ^)f Women. T cannot properly make 
out whether Indian Christians, .Tews and Parsis should have their 
representatives in the {hloutta Municipality. But this is quite clear 
to me that at present female representatives are specially needed. Had 
not the motion of Maulvi Abdul Hamid been carried, perhaps, there 
would have been i*o occasion to-day for raising this question here. I 
‘enquired of the {Ton’ble .the Chief Minister about tjhi squatter and he 
gave me the assurance that he would gn;p nominatioij to one Hijidu and 
one Moslem lpd^r. Hence, ‘lpid the^e been the provision $fir giving 
nominations to 8 persons, therb would hate bc<flfno uecet*dty # fo* bring- 
ing in this questTon here. ' If anfbbdy has created the, mischief in 
resj>ect of this matter, it is Abdul Hamid Kaheli who has done this by 
• bringing forward that motion. Be that as it may, the proposal that has 
at present been made for the seats of wgmpn is quite worthy of our 
support. For, thepe is # no sfnse in leaving the woiiken # belmnl. Not to 
speak of the ladies in (hlcuttu* even the .ladies jn 4 >ur mufassals hifve # 
now so far qualified themselves as to ho quite fit to come to # municipali- 
ties as rate-payers’ representatives. • Although 1 dt> pot .see my way 
to supporting what occurs in other* portions of ti|i» motion, yet, I support 
the proposal for hawng female councillors in the .Calcutta (Corporation. 
Since*Miss Bose who offered herself as a candidate, has failed to win the 
election, it has become specially necessary to nominate women councillors 

to the Calcutta Corporation. 

• 

X. — The Calcutta Municipal (Amendment) Bill, 1939. 

(Speech delivered on 14th Jvne, Will), see pane (17 H.) 

. Mf. moazzOa^li CHAUDHURY: Sy, I support this motion of 
the Raja Bahadur. In the first place, I am o£ opinibn that Ijie ver^ 
objection .raised by* Hi*. Roy Cbaudhuri constitutes the reason 
«^Shy this motion shtfultl. be supported. # F # or, lie has said that 
the Chairman of the ’ Improvement , ’Twist has # * all along been 
in . the Calcutta Corporation and will dontifiue *to do so in 
future. *In these circumstances I do’ not tlfiWk' that there will 
be apy objection to its beip£ clearly man^ionpd in* the Bill. Secondly, 
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considering the situ&thoK^in the (Country to-df.y it does not appear to'me 
that there is the* slightest difference of opinion amongst ourselves in 
regard, to the matter f th&t women’s claim in the ^Calcutta Corporation is 
quite worthy of our support. .For, when they have been giVen the right 
(d representation in the Bengal Assembly and the Bengal Council, there 
can be no reason why it should be withheld in respect of the Calcutta 
t (Corporation.. Apart ^rom this, now-a-days, we find barristers and Magis- 
traces among the womenfolk. We have also found* proof of women 
being qualified to hold the office of a Minister. ‘We have aliB accepted-; 
the proposition that 'they are fit to preside over the, session of either the 
Legislative Council or the Legislative Assembly. . All this time we 
have declared that we are always prepared to give women a share of all 
the rights so long enjoyed by men in qjl matters* Hence, I do not think 
there is any reasonable cause for turning down or objecting to the motion 
brought forward by the ltaja Bahadur in respect of the Calcutta Cor- 
poration. The claim of women fpr representation in an institution like 

the Calcutta Corporation is, J hold, worthy of every support. 

< • * * , . r . 

Thirdly, I thijik there cap be no two opinions in, regard to the 

matter t'fVat minorities like the , Indian* Christians, Jeyvs, Buddhists, 
Parsing etc., should haVfe theif' rep resen t&tives in the Calcutta Corpora- 
tion. The flon’ble Minister has fca'id that 1 he 1 hands^of the Government 
should he left entirely free. Perhaps, there is some .truth in it. But 
1 am of opinion that in 4 regard to matters .concerning nomination no. 
better motion than the one already moved can be brought forward. In 
it provision'* has J>eoiL made for giving representation to all the minorities 
°and at the same time, .the relation obtaining ’be^t ween the Calcutta Oor- 
poration aqd the Tmprovemeut Trust ba t s been maintained intact and 
the Chairman of the Improvement Trust has been allowed to retain his 
seat in the Corporation, f’ 1 think ins better provision than this is possible 
for the Government ♦ Jd make. I am, therefore; .of opinion that the 
House should accept the motion of the Baja Bahhdur. * 5 

XI. — The Calcutta Municipal (Amendimyit.) Bill, UM9. 

• «. * 

( i 

(Speech- delivered on J$lh Jvne, 1\ 939, see pope 702.) 

Khan Bahadur Maulvi MOHAMMAD IBRAHIM: 1 cannot but 
wholeheartedly support all those, amendments that htfv? been moved 
with a view to secure representation for women I’ will ^iob pay the 
slightest heed to any . obstacle that may ‘confront me as the result of 
this attitude of mine. 1 know a lot of propaganda may be started 
against me both here and in my constituency, but I shtfll stick to this_ 
principle 1 undaunted by tkonig sinister attempts. But I am sorry to 
find 1 hat in tfie anleqdments which ^were moved yesterday and to-day 
in this connection? ‘some extraneous matters - have been brought in. 
For example, the* ‘proposal* to secure ^ettSr representation for the 
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mi^ojity communities and also the Calcutta yiilrovein^il Trust.’ have 
been" tagged on to- some of t lie amendments rfging adequate represen- 
tation being given to t^e women of CalAitta.." I* cannot understand why 
these issue's* should be mixed up with Hie quest iri*i. of "securing proper 
representation tpr women. As a matler'of fact, my 'own id<ju is thajt 
if til the different, imnoriiy interests are to be flpne jysticfc to, the total 
strengih*of the Corporation Council will have to exceed even 500 . It 
is'alftiost impossible to provide for satisfactory ^presentation, of each 
^nd ever^ minority interest. I am therefore quite willing* to siqfport 
that portion of the amendment which relates to the question of grant- 
ing representation to women. I a pi rcall\* at a loss tiV understand why 
this question has been mixed up vf it h other issues. • 


XII. — Adjournment Motion relating to control of Library of the 
Provincial Legislature. 

. ' 

^Speech fire red M on Kith June, JfKHi, see -papf 737.) 

* • 

Khan Bahadur Maulvi M.OHAMMAD iBRAHlfa : Sii>* wo are 

members oJ* the Upper House. • There is c* saying* which runs us fallows: 
— “A milkman in flame hut has nothing belter to drink than sour rice- 
water." That is v though born in the family of a milkman one finds no 
, better thing, not even butter-milk, Ilian sour*rice water* with whitdi !o 
satisfy^ one’s craving for a t'uste of curds. # The members in the Upper 
House are also in t lie same position. They have neither a rtloni of their 
own, nor a House, nor evefr a Minister. Il;id t L e re h^en a minister fmm* 
among the members hf the Cyper Jloiyse,. I .think, they would not have 
found themselves in a'.^ad piedicani,onl like this.* \Ve >Vlon ‘ome 
anross many members oi the Asstpnbh who my.V cut jokes with us hi 
the following wa\ — ;V\Vell, this House is called 'the Assembly House, 
v\e c-aft easily turn yofti out from this place". Although tliis is said in 
joke, yet, it is quite .apparent that they *are fully alive to the fact that 
all the ministers have been appointed from their House and from their 
ranks. Tt is for thiS reason that fhey find strength in their back- 
bones. Our back-bones are weak*. No minister is on our side. There 
is, therefore, none to speak on our behalf. This is why everybody 
takes us for outsiders. To-day, the question of the library has been 
raised. The mjqnhers of the Upper House have no control over the 
library ^nd no righ Neither. This is the reason why they suffar so much. 
But the ministers ai^ ncit to ]>lame for this. * It is the, members of the 
Upper House who ar^ at ^ault. They pay no attention to the Inatter# 
They do t*y for uqjt’y among themselves. If they make a united 
Effort to redress their grievances and to remedy the said plight, they are 
in, an easy solution may be founct of* alDtliese troifbWs.. • 

Why take the case of. the % librJry alone,— the*® pe many things nn 
regard to which it: may said ^hat the members of the Upp$r House have 
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no locus standi , no r;g t or power. They have no authority ovey $us 
House. For, this is caLsd the -“Assembly *House”. A proposal was 
afoot to have separate 5 Houses for the two chambers of the legislature? 
Many 'things may bo said on this subject too. There can be no two 
opinions that this motion’ on the library is highly judipious. 

XIII, — The Calcutta Municipal (Amendment) Bill, 1939. 

K *9 ^ 

(Speech delivered on 28th June , 193!) , see p<vge difr.) 

Khan Bahadur Maulvi MOHAMMAD IBRAHIM : Mr. President, 
this Bill would have been disposed of in some way’ or other long ago, 
had not tJhe motion of Abdul Hamid Saheb been carried. I do not 
think that he moved it with any bad intention. * Rather, he did so with 
the best of intentions. For, he is a Musalman. As a Moslem he 
wanted to have more seats for the Moslems. His motion having been 
carried, the number of Moslems in the Corporation may increase from 
22 to 2*1. This was one of -his main objects. Hence, he Iliad no evil* 
object -in view. There was another object, — “this was- not to oppose 
the Government Bill. For, Abdjul Hamid Sahel) in his motion gives 
to the Scheduled Castes the tlhvee seats which Government have proposed 
to give the,m. But there is this difference that in place of nomina- 
tion election has been suggested. Government want te give nomination 
while Abdul Hamid Saheb has recommended election. In these days • 
of democracy nobody looks, upon the system of nomination with a 
favourable eye $nd it is commonly held that the system of nomination 
is a defective one* There is also no dearth of instances. While the 
Government of India Act -was framed in 1935, many men from this 
country as wel] as many mjt i u of England joined together to frame it. 
But why do we find n* provision r of, nomination in it for any single 
member out of the 250 in the Assembly? Everybody has realized what 
the effect of nomination i$, In this House, too, nominaion is given 
to only 6 out of 03 members. Thus Abdul Hamid Saheb, too. meant well. 
He has realized in his heart of hearts how very evil the effect of the 
nomination system is. Here, too, there is no dearth of instances. The 
Bogra Municipal election took place len months back from now, but 
the Hon’ble Minister has not been able to nominate anybody as yet. 
And why? Because, whom to select and whom not to select has been 
the main problem before him. Whose advice would die accept? On 
the one side there is Khan Bahadur and on the other Dr. ^M^fizuddin. 
Then again, Bogra is not* - the solitary example. For the last one y6ar 
and a half the Hon’ble Minister has not be^n afyle to give nomination 
to anybody at 'Dinajpur. There, too, he cannot decide* whom tt> 
placate. On the one side there is Jatindra Mohan’s party, on the ottfPT* 
there is the party of Kader Lux.* It is easily understood how worried 
the Hon’ble Minister feels, having beer sandwiched between the Two 
opposing parties. Had not the system of nomination been there, the 
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Hobble Ministers frould not ha*\> had to encoyffter ae-much difficulty. 

. Tfe^ could have breathed* with some fcase. Filing attempted to strike 
# at the •nomination * system to-day, Al^dul |iar*id Sah^b has courted 
* condemnation, not only from the councillors &ut alsq, from' the people 
bithe country . Public ‘opinion depends <on the views’ expressed through 
the columns o£ a two-pice daily like Azad , Aim ml a Ba$ar Patrika hr 
Bhfumati. Members of the public themselves 'do vM go to the depth 
of anything. Has Abdul Hamid SaJheb fallen into a temptation and* 
therelby : courted ’condemnation from thepeoplo?’ Having attempted 
Jo remedy' a very bad’ system like the nomination system, he has come 
to grief. But I hqped that the Calcutta Corporation being an ideal 
institution in Bengal, this system of nomination would be abolished 
there, and the municipalities in other districts of Bengal would follow 
suit. But I do not k;iow 4 whetlier Abdul Hamid Saheb’s motion, 
although carried, will stand or not. I have voted against it. For, I 
have my name entered on the Coalition Party rolls. (Mr. Ranajit Pal 
Choudhuky : Please have it struck jout.) 

• 

Now, in regaid to this Bill. my next point is abi>ut?the women. I 
.have already remarked /hat the Calcutta* Corporation's an idjaf institu- 
tion. But, unfortunately for, us, no provisional as been made # for the 
representation of r>ur women, in t h a,1 ideal institution. I can proclaim 
with a loud voice that both among the Hindus and the Moslems in Cal- 
cutta there are educated women of such high standing that even men 
can sit at their feet, and receive instruction. In Calcutta their name 
is legion. And I believe that even some of the best members of this 
House have \et to 'take. Ijssrions , from those women. Perhaps, the 
Hon’lde the Chief Minister will say that he will give nomination to 
them. I have already dealt frith the’lTiffwulty that lies in the way of 
nomination. Moreover, in the ease o*f nomination they Will have to 
depend on the favou- of the Minisfeii. But why should they he regard- 
ed as # inferior as tfi^t? Where are they wanting in education and 
culture? Tlihn again, probably half the population of our country is 
female! Just as a bird cannot fly ‘with one wing, when one of the two of 
its wings is hioken, ^inpf.ulv our, body politic will be crippled if we 
fail to make our women tit and 'strohg. We ftliall not be able to rise 
and move forward. Hence, women must be awakened. No matter 
whether in the field of politics or elsewhere, they must be awakened. 
Can anybody point out in what respect the work done by Mrs. Jyotir- 
mayee and Mj£- Kumudini Bose, who were elected councillors of the , 
Corpora tion r has *be^i inferior to that done by men. I have already 
pointed out that .so far as education and culture is concerned they are, 
rather superior to litany members of this Council. Hence, with their 
sex left oilt of Account, *this Calcutta Municipal. Act (Amendment) Bill 
has become incomplete. Be .that ^as >it Jjiay, what i,s* done carpi ot be 
undone. I now Request the*Hon’ble Minister jba,t*out the seats yet 
to be •filled up by nomination, "two may be'assignefi 4o wopien. 
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I do ilot think much, remains to be said about the joint and separate 
electorates. 0/ course, \\e Congress Party ^supports joint electorate. ■ 
I am also of opinion ihatr.no nation, community or country cam make, 
any progress in the absence of . competition. Btit we have, also to 
consider the point as tq whom are we going to compete with?’ If * a 
feeble old* map like me i^ called upon to measure his ♦strength with a 
strong young injiii/'is th*ere any -chance of my success?. Never. Hence, 

( I cannot support the? idea of competition at ^present. In connection 
with, do# racing I said the other day that the strongest and^the best 
of the dogs was placed last, the next in quality hheact’of if and so otW 
till the weakest />f fhe lot was placed ahead of %U. Otherwise, no 
competition can take place. Ilerfc, too, if the joint electorate is intro- 
duced the weak cannot succeed against the strong. But I predicl that 
a day will come when it is the Hindu community that will demand 
separate electorate, while the Moslems will go in for the joint electorate. 

I think, that day is very near. I believe it from the very bottom of 
my soul. I do not want to. say Anything more. 

f • , T* * * 

XIV. — The r Calcutta. Municipal (Amendment) Bill, 19M9. 

(Speech delivered on* 28th June , see 'jMitje U47 .) 

Maulana MUHAMMAD AKRAM KHAN: Mr. President, I shall 
make a very brief speech. In the discussions held on the Calcutta 
Municipal Act (Amendments Bill, during the past weeks, very little 
Reference was made to the peculiarities, merits, and demerits of the 
various sections and sub-sections of the Bill. But all the time was 
taken up iin discussing the various aspects ‘of political philosophy and 
it,s interpretation, ' commentary, ‘etc. I think i+ is not necessary to 
give any reply to all that. (A ( tfiember from the Congress Group: 
Why please?) The reason is that ft has nothing" "to do with the Bill. 
Moreover, in order to give a reply it is necessary to get a professor 
who has devoted his time to the study of that philosophy. (The Hon’ble 
Mr. Nalint Hanjan Barker : There is a professor here.) (Dr. Radha 
Ex mud Mookerji : We 1 want the 1 repiy.) 

ir 

Hon’ble the PRESIDENT: Order, order. 

Maulana Muhammad AKRAM f KHAN: In the fir.tf place, a very 
important aspect has beqn touched upon in thi^ long . discussion, — 
^specially, Professor lladlia Kumud Mukharji has in. connection with 
that aspect repeatedly mentioned the word ^oimn final. According to 
him, this Bill is communal, the Hon’ble Ministers are cfommunal, evgn „ 
the parties supporting' the* myiistf y ure wholly affected with the virus 
of t communalisftn. 'th.e point is, perhaps you* are'all 3 ware, that tljere 
was a sage called 'Riihyasringa. In his court { sic) y in connection with 
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a jjiJftter, niQst protfably, a curreit and popular^erse gf something like 
’ thai£— the. first portion of» which I sh!dl not tfiV'here, 4>ecause, it will 
•be out of place. I*shall only quote t.be folfcrw i*ig — 

. That is to say$ people take a- view of tjhe /world coloured by 
their own mentality. * Our professor; tfto, sees throughout the world 
tlfe* same communifl virus which permeate* 4mn bojh /internally .and 
externally. It occurs in the Yaishuava Sastras, of course, 1 Vmphati- 
•cally cite it, that* as soon as the ilute is sounded, Sr.i Radha sa\s — “\yell* 
*J:he flute^ls played, but is it in the Woods or in*m\ mind?*’ It >s not 
in the woods but in the mind where the flute is sopmled*. But its notes 
•esound throughout the forest. Sri Jtudha thinks it r is sounded in the 
woods but that is not so. It *is sounded in the-mind itself . (Dr. 
Radha Kmrn AIook*;rji : Why are you going to be separate?) Am 
] separating* ? No, I am already separate. We are not separating 
ourselves to-day. In ideas, language, thoughts, culture, religion and 
in every other respect we are sepayite. AYe say “paui" and this is 
■ why tlje word has taken on a. communal odour in the Bejigali literature. 
But “pani” is a Sanskrit woYd.^ Inasmuch” as t lne Moslems use the 
word “pani” 4 elaborate attempts are madfe in the # addresse^ delivered 
in big conferences in Ben*gaf to show tjiat tl^ odour o£ th% onion and 
the garlic is imj^brted through theuise oi this word. It is not in 
literary Conferences alonC, hut also, in newspapers that discussions are 
held on the subject. Hence, in theory, language, thought, literature 
and fvery othef respect we are # already separate. It a time comes 
when wevsliall find that* weJUre not separate, we shall not ti*\; to separate 
ourselves. The thing* wtncli i.Vn'atu rally .present cannot be removed. tW 
moment we say “it 'is not’N # (Air. S. .Jh ,S\ny \ i. : \\ e have our meals on 
the obverse side of ^he *jdantain lea£, while t >ou dq it on*fhe reverse.) 
My friend says that while taking .meals they, keep the obverse side* of 
the plantain leaf u^ and we the reverse one. •llie ditfe rence lies in the 
angle of vision. AA f e thus find that even . my* friend of* the Congress 
group sitting by my side supports n>\ view. (The speaker referred 
to Air. S. N. Sanyal who wa- +hen sitting on t he bench occupied by the 
Maulana.) A planfain leaf is* ar &h‘t t° us^by Nature herself. Kven 
with regard to this, on£ takes ime’s meal on one side of it and the other 
on the other. Hence, th.e difference is fhere. AV T hat \ on call reverse 
is in my eyes obverse. And what is obverse in my e\es appears to he 
reverse to vo^u It is therefore ]>roved that there is difference. Next 
comes .com niunftliSJp. There is such a thing as community. There w 
the Aloslem community, a.s also, the Hindu community .. One should 
not practise self'-deeeptvm or have recourse to duplicity. Sd ]ong«is 
^Hindus* "Modems, Budllhists, Christians, etc.., maintain theii sepaiate 
existence in Bengal andTlndia, ^omniuiiplisfn *w ill *he tlieic.. Hat com- 
munalism is to # be condemned only wheil it becomes lig^iessive to others. 
As*a Aloslem I shall look fro tlfe interests fif tiie^ Aloslem- and tny. to 
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advance theL — * ,™ilarly, a Hiidu will look to the interests of 
the Hindus, and Chri§;mAs and Buddhists to jfchose of their commut<ifte& 
respectively. Hence, I n^d it signifies v ho thing to make use, of' the 
word communalism in season and out 0 of season. - Whenever I find that* 
theye is no reason oi proof tp fall back upon the opposite party cry 
o^t — “You are supporting communalism. You are supporting Impe- 
rialism.” 

* This mention of Imperialism reminds r me of another' thing. 
Hon’ble Abdul 'Karim «Saheb has said that in 1765f?) v the British 
authorities took over tfie reins of the Government of Bengal from the - 
Moslems. Now that *the time for returning them has come, thej~ should 
b« made over to the hands of the 'Moslems. I have a little submission 
to make on this point. I often find the Moslems say — “The English 
have taken over India from our forefathers, rheme we have the greater 
claim on them”. Again, the Hindus say — “When the English took 
into their own hands the reins of the Government of India, the 
Moslem Empire had practically fallen to pieces ard the influence 
and authority of the Hindus had been brought to bear on the adminis- 
tration of India. The English therefore took over the reins of Govern- 
ment from the Hindus and not from the Moslems.” I call this a 
rivalry In cowardice. Sfich towards were ’ the forefathers of the 
Hindus, as also, of the Moslems tnat an alien people like the English 
hailing from abroad slapped them on the cheek and snatched away 
the Government of India- or of Bengal from their hands. This I 
think is not a matter of prde for anybody among us. My friend 
Mr. Pal Chafudhury stated with regret tha* while the Europeans in 
certain provinces supported the Congress' party, here they did not back 
it. But lie should realize that they were giving their support not to 
the Congress but , to’ the powers that be and ‘the authority wielded by 
them. In those provinces*'power now* Has in the hands of the Congress'. 
In Bengal it lies in ou«r Hands and therefore they support us. 

■1 V 

Authorised English translation of supplementary questions put by 
Maulvi Muhammad Ibrahim at the- meeting oi the Council on the 
7th July, 1939, in connection with Question No. 125 and answers 
thereto. 

Khan Bahadur Maulvi MUHAMMAD IBRAHIM: h Khan Baha- 
dur Muhammad Ali the Chairman of the Bogra District Boa.jd F, 

The Hon’ble Sir BUOY PRASAD SINGH RQY: Yes. 

. , 0 ' v * 

Khan Bahadur Maulvi MUHAMMAD IBRAHIM: Is it a fact that*- 1 
on the pretext of distributing the money, .the Chairman and the 
members of the District Board had it divided, amongst themselvesV 
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y*Jonev, jpcAffd the enquiry 
etn^ wo\lld .any enquiry be 


. «The Hon'btaSif BIJOY PRASau SINGH Roy Answers nil 
English. 


Khai^-B&hadur Maulvi MUHAMMAD IBRAHIM : 1 ea'nnot 
Jollow your English quite well. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Go vein men 1 
advanced the money to the District Board. But his allegation that the 
Chairman ^qf‘ the Dirtricts Board and Khan Saheb Rejab Ali Khan( 
had the money divided between themselves is not true. Government 
are aware that the officers of the District Board have properly spent 
the money given* to the District lfoard. .District Board is a self-gov- 
erning institution. H#nee, # Government are ot pinion that the 
Chairman ot. the District Board* is the jight person to Jrold tlie 
enquiry on the matter. 

Khan Bahadur Maftlvi MUHAMMAD IBRAHIM: .1 am await' 
that, the Chairman of the District Board and the members took the 
responsibility of disbursing the amount. Hence, I do not believe that 
an enquiry like that, will he an impartial one. I, therefore, beg to 
enquire* whether •Gu\e.rnm«eut would institute an wnyiiry 10 be •conduct- 
ed by officials and liem-officials. • * 

The fthtt’ble Minister feplied in English. 
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Pages 101-123. * ,• ■ 

— tabled bv Mr. Lalit clmndja Das re- , 
gardjng alleged failure • of (Government 
to give protection ttffMr. Shamsuddin *' 
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655-665. * • 
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agriculturist^. Pages 5§-5g. 
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Question regarding — . Pages 45-<£B. 
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* Aided 'Schools-- 

. Question negorch^ig realization of audit fees 

from # all — in* the Presidency I^vipic®. 

Pages. 607-608. 

• * # 

• i 

Air-Raids-r ' 

• !■* 

Question regarding precautionary arrange- 
ments against — . Pages 647-649. 

Akram Khan, Maulana Muhammad — 

Speech of— on the Privilege Motion re- 
. garding two articles appearing in the 
. A zad of the .^th May, 1 939. Page 630. 

• Speech by-win support of the motion that 
the Bengal Kinaiu e*flill, 1939, unsettled 
a i»4ho Council* be *pa^ed. Pages 311- 
312. 

Speech by — on tho motion that the Cal- 
cutta Municipal Amendment Bill, 1939, 
as settled in Council, be passed. Pages 
' • 947-949. 

• • # 

Speech by -an the adjournment, piotion 
* regarding acts of violence committed on 
. promin ent Confess loaders at the 
Wellington gquaje on the occasion of the 
\ I. C. C. Meeting at Calcutta on the 
3 0th* April and mbsoquent days. 
Page'll). • 

• 

All-Bengal Registration Employees’ Associa- 
tion — 

Question regarding — , rages 18, 637-638 
• and 790-791. 


Allegations against tho authority of the 
Calcutta University Press— • 

Question by *Mr. Krishna Chandra Roy * 
Chowdhury regarding— . Pag* 175, 

/Vl^-lndia Competitive Examinations for Higher 
• Services-^ * • 

Question legardin^ — . Pages 9?>7-ty58, 
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Bill, 1939. Page 69. " * 
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1939. Page 6*9. 


Applications for Debt Settlement— 

Question regarding — . Pages 968-970. 
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graphers i*. the Bengi 1 Secretariat. « 
^pges 610-61 1\' 
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f.939. Page 976^. * c 
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Bill, f939. Page 976. 
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Mr. Nur Ahmed. Pages 977-978. , 

Appofrfimuit of Moslems ' iij Government * 
Service*— 

Question regarding — by, Raja Bhupendra 
Nardyan Sinha Bahadur of Nsshipur. 
Page 326. 

Appointment of stenographere- 

Qnestion regarding — . Pages 33-34. 

Appointments in tho Civil Courts— * * 

Question by Mr. Humayun Kabir regarding 
Pages 686-686. 

Appo(ntments in tholndustry Department- 

Question regarding— by, Mr. Khorshed 
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Appropriation and Finance Accognt/t and 
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bas. Pa»3s 837-838., 

Assistant Direct^ of Public Instruction— 

• Question regaidi/.g — for Muhammdan Edu • 
cation. Pages 54-66. 

Ataur Rahman, Khan Bahadur— 


Amendment ipoved by — to Rule 105 of 
, * the Draft Rules of the Council. Page 
‘1106. * 


Amendment to clause 3, sub-clause (2) of 
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Page 277. ^ 

Amendment to jflauae 4, si^b -clause (i) of 
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Page 284. / ' 
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Amendm^At^moved by— to I^ule 18 of the 
Draft Rules of the Council. Page 10 IS. * 
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• Observations by — on the^ amendment of 
the Hon^le Mr. Nalini Ranjan Sartfer 

• to Rule 1* of the Draft Rules of the 

Council. Pagd 9£5. * 

• • • 

Point raised by — op the point of order 

raised* by Raja Bhupeifdra Narayan 
Sinha^^ feha tjur,* of Nashipur, that the 
Bengal Bill ^contains clauses 

and statements which make the Bill 
ultra vires. Pages 185-187. 

Dint of order raised by — asking for the 
personal views of the Hon ’bio the 
Leador of the House m regard to ^-he 
amendment of Khan Sahib Abdul Hamid 
(’howdhury to sub-clause (2) of clause 3 
of the Calcutta Municipal (Amendment) 
Bill, 1931). Page ,f97. 
uostion by — regarding contractors of the 
Medical College and Campbell Hospitals. 
Rige 44.. • • 

• • .V 

Question by —regarding promotion of 
Sub-Assistant Surgeons. Page 440. " 

Question by — regarding cost of employ- 
ment of the Pishorv Expert by the 

Bengal Gov< rmftent. Page 139. 

• • 

Speech \y — on the Bengal Juvenile Smok- 
ing (Amendment) Bilf, *1 l’agri 371 . 
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Speech by — opposing 'the amendment of 
Dr. Arabinda Barua to* <*ub-claus© (2) 
of clause 3 of the Calcutta Municipal 
(Amendment) Bill. %Pngo 707. * • 
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Speech by — on the arijendmont of Raja 
Bahadur of Nashipur to’ clause 7 of the 
Bengal Finance Bill. • Page 290. * 


Ataur Rihkian, Man Bahadur— concld. 

Sltfpj^efnentfery question by — tb question 
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Department, ^Page 448. * 
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• General Council and State Faculty for 
Unani Medicine. Pago 50 1. 

Supplementary question by — to question 
regarding water-hyacinth destruction* 
propaganda. Pages 975-976. • 

Supplementary quostion by — to question 
• regarding trado disputes in jute 
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regarding Band Revenue Commission. 

• 1^0 4:18. • • • 
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ning through Nadia, MuAhidabach and 
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■ 0 • 

Supplementary question by — to question 
, regarding report of the Dacca Medical 
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is ultra vires. Page 203. 
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Supplementary question by-~regarding 
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the Calcutta University Press. Pagb 

; 143. • 
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^Supplementary question by — regarding 
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' Pa^o 259. - * \ 

• • Supplementary qdbstion by— regarding 
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Pages 560-561. , 

Supplementary question by— regarding 
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fof Higher ‘■Services. *Pago 958 

SupplementUry^question by — regarding 
applications for Debt Settlement. Pagqft 

• *969-970. * # 
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Supplementary •question t by — regarding 
water-hyacinth destruction € propa- 
ganda. Pages 974-976. 
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. Bankftra Sadat Local Board Eloction — 

Question * regarding — by Rai Bahadur 
Manmatha Nath Bose. Pages 797-798. 


Barua, Or. Arabinda*— 
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Question by — regarding Pali jand Bud-* 
dhistic Studies in the Dacca Universitgk 
t • Page 871. 

Question by — regarding grant of qasftal 
leave tq ’ Bengal Government officer* 
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* Mri^i Dr. Arabinda— concld. # 

• Speech by — supporting the amendment of 

Khan Sahib Abdul Hamid ChowdhViry 

• to clause* 3 of the Calcutta Municipal 

Amendment Bill, ltV19. Page 821. 

• • * 

Speech by — regarding amendments to 

# the clauses of the CalAitta Municipal 
Ameh^ nont , Bill. Pages 705-706. 


Baggar problftm — 

• < 

• Question regarding 

Pages 43-44. 


the — in Calcutta. • 


Bengal Children's Act — 

Question regarding — by Mr. Nur Ahmed. 
Pages 752-753. 

• » 
Bengal • Cruelty to * Animals, (Amendment) 
Act, 1938 — . , 

e 

Question • regarding the impbunouting 
of the prbvisi^ns of the — . ' Pages 91-03. 

• f • 

Bengal "Government Press Employees' Asso- 
• elation — 

Question regarding — by Mg. Krishna 
Chandra Roy Chowdliury. Pago 43-8. 

Bengal Government Pre?s- 

Q motion regarding — by* *Mr. Krishna # 
Chandra Roy Chowdliury. Pago 754. 

a ♦ * / ' 

Bengfl Secretariat — * 

Question regarding a*ppointmon£ of 
non-Bongali stenographers in the — . 

Pagos 610-611. • 

* 

Bhatpara ganja, opium and bhang thtp — 

Question regarding — by Mr. Latafat 
Hossain. Page 439. 

Bill(e) — 

• * . * 

Bengal Estates Ptfrtitioh (Agiondment) 

Bill, 1938— * \ 

* • • 

Motion by Rai Brojendr‘% Mohan Maitra 
Bahadur for reference ’ to a Select 
Committee' of — . . Pages 379-380.* • 

.Motioh by the Hon’ble Sir P. Singh 
Roy for circulation, for. eliciting 
opinion on — -J Pages. 380-983. 
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.Bengal Excise {Amendment) •Bill, 1939— ■ 

* Discission Af— . Pages 320^321. , » 

Iftetion by the Hon’ble Mr. Prosonna 
. * Deb RaikuBfor the con s idem t ion of — . 
£agej}20. 9 * • 

Motion by the* Hon’ble Mr. £rasanna 
Deb Raikut tho*fKtsspig of—. Page 

521. 

• 

• Bengal Fiiuthce Bill, 1939 — 

Discussion and passing of-—. Pages 
291-320. . 

Motion by the Hon'blo Mr. Nalita 
Rnnjan Sarkor for the consideratioil 
of---. Pago 176. 

Motion 1)3’ # Mr. Baht Chundra Das 

• * for clreidiation for eliciting opinion 
, on .• Pages 234-1915. 

Motion by Mr. llumayun Kabir for 
**roforoneo • to * SMoet Committee 
of . Pages ^36-241. 

Point of order raised by Raja II. N. Sinha 
• Bahadur <»f Nashipur regarding — . 
Pagos 165-168 and 176-234. 

• 

Bengal Food Adultoratiifli (Amendment) 
Bill, 1988 -- * ** 

• Motion by Mrt»Nur Ahmed for the 

• eonsi?)oratioi*of— . Page 374. 

Motion by Hon’blo Mr. Tamizuddin 

JC’han for circulation for eliciting 
( . opinion on -. Pages 375-376. 

•Bengal Juvenile Smoking (Amendment) 
Bill, 1938- 

Motion by *Mr. Nur Ahmed for the 
consideration of -. Page 370. 

Motion by the Hon’blo Mr. Tamizuddin 
Khan for circulation for eliciting 
opinion on — . Pages 37 1 -37b 

‘Bengal Lan<J Allocation Bill, 1938 — ^ 

Motion by Khan * BahadGr Saiyed 
Muazsffamuddin Bosain for refer- 
’ * encc, to thf Sojoct Commit too of * 
Pago# 383-385. , ^ 

•Metiop by 3-ho Hon’blo Sir # B. P. Singh 
rfoj ‘for. tfcfc circulation lor elicitfcflj® 
. d pinion on—. Pages 386-389. 
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Bengal Local Option Bill* 1938*— 

%. >Iotion t by "!Mr. Nur Ahmed for thd^ 

consideration of — . Pages 377. 379, * 

« * 

Bengal Money-lenders Bill', 1*939 — * . 

» 

* Message from the * Bengal Legislative 
Assembi^ritarding — , Pago 938. 

Bengal Public DcmandH Recovery (Amend- J 

ment) Bill, 1937— '• 

Motion by Mr. Nur Ahmed for the 
consideration of — . Pages 36 1 - 362. 

* Motion by the Hon’ble Sir B. P. Singh 
* Boy for circulation for eliciting 
opinion on — . Pages 362-364. 

Bongal Rural Poor a*qd .Unemployed, 

Relief Bill, 1939— * 

« « , < 

Motion by Khdn Bahadur Saiyed 
Muazzamud lin* Hosain for* ‘ the 1 

consideration of— Pages 360-36 1 . 

« 

Bengal (Rural) Primary Education 

(Amendment) Bill, 1 937— • 1 

Motion by Mr. l^ur Ahmed for the ' 

consideration of—. Pages 364-370. 

* t . 

Bengal Shop Hours and Shop Assistants 

Bill, 1938— 

4 • * 

Motion* for the consideration {>£■ — . 
Pages 123-132. *' •’ 

Bengal Suppression of Immoral Traffit 

(Amendment) Bill, 1939 — 

Motion by Mr. Nur Ahmed for the 
consideration of- Page 376. *■: , 

Motion by the Hon’ble Khwaja Sin* 

Nazimuddin fer circulation for 
eliciting opinion on — . Pages 376-377. 

Bengal Tanks Improvement Bill, 1939 — 

Message from the Legislative Assembly 
rea4i by the ‘Council Secretary regard- 
ing amendments made to the — 
by the Assembly. Page 168. , # 

r 

JVfotion by Khan Ba^iadAr Rezzaqul 1 
Haider Chowdhury 1 for, reference 
to • a Select Committee of 1 —* Pages 

» 390 - 394 . 
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»• Bengal Tanks Improvement Bill, 1939-* ' 

Motion by 'the Hon’ble Sir*Bijoy Prasad 
Singh Roy that Vie amendments 
made by t$e “Bengal Legislative 
Assembly to — fee agreed • to by 
the Council. Page 954. ^ • 

Notice by the Hon’ble *fii mtS. P. Singh 
Roy of ttfe motion t^at the — as* 
passed by the Assembly on the 19th 
August, 1938, with amondmonts b3| 
this* Council on the 7th March, 1938, 
and as furthor amended by the As- 
« sombJy on the 21st April, 1939, be 
taken into consideration. Page 62 6. 

Bengal Tonancy (Second Amendment) 

, Bill, 1939— , 

Motions by» the Honfcble Sir Bijoy Prasad 

• Singh Roy for the consideration and 
passing of- -. Pages 337-1)55. r 

Calcutta Municipal fAmondxhont) Bill, 
1939— 4 * 

Consideration clause by clause of — . 
Pages 592-600, 665-679, 689-755, 

755-787, 803-834., 84C-869, 872-903, 

• 910-933, , 939-954, 1037-1061/ 

i , . 

, Motion *by th(\ Hofc’blo Mr. H. S. Suhra- 

wardy fo$, the consideration of—-. 
Page 463. 

Disscussitm Dr. Radha ^Kumud 

^ Mookorji’s motion for circulation for. 
t eliciting opmirfn on — . Pages 465- 
477, 490-523 '{>27-557, and 561-58% 
Speech by "Raja Bhupendra Narayan 
Sinha Bahadur, of Naahipur, 
supporting the motion for circulation 
• *of tho — . Pages 497-500. 

Speech in bpposing the motion for cir- 
culation of tho — by Mr. Krishna 
Chandra Roy Chowdhury. Pages 
508-512. 

Spoech by Mr. t Hufctfyun Kabir in 
supporting thq mqtion ‘that tfie — . 
be Sbnt for circulajfc/oai. Pages 516-523, 
527-5354 . * 

Speech by«the Hon’ble Mr. A.'K. Fazlu) 
Huq on: — urging Dr. Radha Kumu(f 
Mobkerji to .withdraw his amend- 
f ment for circulation of the BiM 
for eliciting public opinion * thereon. 
P.ag*3 538-546.* : 
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Municipal (Amendment) Bill, 


ch by Kh^n # Bahadur Maulvi 
•Mohammad IbralHm in opposing 
the jnotion fot circujation of — . 

: <555-557, 

ipeech fe^^BLh^n Bahadur M. Abdul . 
Karim in opposing tho motion for tho 
circulation of the — for eliciting public 
opinion thereon. *PageF 512-416. 

peech opposing tho motion for circula- 
tion of tho — by Mr. .Hairydul Hjiq 
Chowdhury. Pages 500-508. 

Speech by Mr. Ranajit Pal Choudhury 
supporting the motion for cir- 

culation of — . Pages 56 1 -562. 

• • • 

Speech by the Hon’ble Mr. Nalini Rrfhjan 

^arker opposing tho motion for tho 
circulation of-—* Pagos 579-588. 

Speech by Mr. Mo*zzomali # Choudhury^ 
supporting the motion . for eircu- 

• lation of — . Pfcges 573-576. 

Speech by Khgm Bahadur. * Saiyoil 
Mhazzamuddin Hosain ^opposin'g 
tho motion for circulation «of. tho — •. 
Pages 562-566. t • * 

Speech by Alhadj Kiian Bahadur 
Shaikh Muhamraa/ dan* opposing 
the motion for circulation 0 %-.* 
Pagos 576-579. . 

• • 

Speooh by * tfeo Hon’ble Mr. H*. • S. 

Smhrawardy opposing the motion 
for circulation of—. Pages 56« r 73. 

Speech by Mr. Ranajit l’al ChoudIti^ T * # 
opposing the motion 8diat the — as 
settled in Council bo passed. Pagos 
939-940. 

Speech by Mj\ Amulya Dhan Roy 
opposing the motion that — as settled * 
in iouiicil be*passocl. Pago 949. 

Speech by Mr. ^Zydit Chandra Das 
in rapving his amendment to clause 4 
of the — . Pages 780-781.* • 

Speech regarding amendment to clause 3, • 

^sub-clause (If of* the— moved fey 
Khart Sahib Abdui Heynid ' Chow- 
dhury . bages 783, 7 85. • 


Bill(l) — could. 

Calcutta Municipal ( Amendment) Bill* 
! 193l — ' * # 

Speech* by ]flr. Hamidul Hwq Chovf- 
dh*urf opposing v the sheyt-notiefr 

• Aipondyiyut^of Mr. Lai it Clwuidm Das- 
to tho amendment (Tf Mr. Humayun 
Kfthq* to clause 4 of tho — . Pag^ 777.^ 

Special by Raja tfhupRfulj-a Narayan 
Sinha Bahadur, of Nashipur, in 
suppefrting tho amendment of Mr. 
Hflmayun Kahir to clause 4 of tho — . 
Pages 776-777. 

Speech regarding amendment, inovod 
to clause 4 of -by . Mr. Humayun, 
Kabir. Pagos 757-763. • 

Speech by Dr. Radha Kumud Mook- 
erji supporting tho amendment of 
Mr. Huma^fm Kahir to clause 4 
of tho— • Pagos 767-775. 

Speoch by Khan Ffethadur Naziruddin 
AJimad # op|)osiiig tho short-notice 
anien<lment. sought, to ho moved 
by Mr. Lalit Whandra Das to the 
amendmont of Mr. Humayun Kabir 

• to clause 4 <flf the— . Pago 777. 

Speech by Mr. Lalit Chandra Das 

seeking permissCiu to jnove a short- 
notice amendment to th§ Amend- 
ment, of Mr. Humayun Kabir 
to clause 4 of thc^*-. Page 777. 

Khait Bahadur 1NJ. Sham- 


Speech by 


of 

of 


of 


$u7.coha on tho amendmont 
Mi^ • Humayun # Kahir to clauso 4 
tho — •. Pages 775-776. 

Sjieech on amendment to clause 4 
the— muvod by Mr. Humayun Kahir. 
Pages 779-780. 

-^Speoch by Mr. Humayun Kahir regarding 
/ tho short-notice amendment of 
Mr. Lalit Chandra Das to tin ainond- 
inent of Mr. Humayun Kabir to 
clause 4 of the — . Page 778. 

Speech by Mr. # Pros if lent refusing per- 
mission te Mr/ Lalit Chandra Das 
to* -move hi*, short -lufticr mnendmont 
to the amendmf nt of Mr. Humayun 
* Kabir to clause 4 of^tho — . Pago 777. 

' Speech bytho Hon’hJe Mr. H. S. Sul^a- 
,‘Whjrdy, . oj4>° H i n K ^ JO amendment 
of ifrit- Hivn%yun Kahir to ‘clause 4- - 
. of the — . Page. 780. 
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Calcutta Municipal (Amendment) « Bill, , . 
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« 

Speech by the Hon ’hie Khawja Six' 
itfazimuddin opposing the admission 
of the ahort-nolieo Amendment of * 
»Mr. Lalit Chandra Das to* the amend- 
ment Mr. Humayun • Kabir to 
clausd 4 of the^—. Page 778/ 

Speech by Mr. Naresh $ath Mookerji 
appealing to the Chair to allow th*e • 
short-notice amendment sought to be 
moved by Mr. La lit Chandra Das to the 
amendment of Mr. Humayun Kabir 
to clause 4 of the — . Pages 777-778. 

Speech by Khan Bahadur Maulvi 
Muhammad Ibrahim on tho motion » 
that the — as settled in Council bo 
pa-sod. Pages 94^-947. 

Speecli by ]?Tiv t Kamini Journal* Dutta in 
moving his amendment to sijb-olaus^ 

(1), clause 3 of *the — . Pages 786- 
787. , 

Speech by Begum Hamida Momin on the 
motion that the— -as settled in douneil 
bo passed. Pages 943-944. 

§gee^h by Khan Bahadur Saiyod * 
MuazzamuddinHosain* opposing tlie 
amendment of ,Mr. Humayun Kabir, to 

clause 4 of the™. I^ag6s 763-764. . 

* 

Speech by Mr. Kader Bakslf Opposing 
the amendment of Mr. ' JLumayun 
Kabir to clause 4 of the — . P^ges 
766-766. 

Speech by the Hon’ble Mr. Tamizuddin 
Khan opposing «tho amondn^gnt of 
Mr. Humayim Kabi** to clause \ of 
the — . Pages 764-766. ' 

Speech by Khan Bahadur Naziruddin 
Ahmad opposing the amendment 
r of Mr. Humayun Kabir to clause 4 of 
the — . Pages 766-767. « 

Speech on Amendment to sub, clause (?) 
of clause 3 of — moved by Mr. Lalit « 

Chandra Das. Page 755. 

» 

Speech by Dr. Arabinda •Ba'rua. support-! 
in^ the amendment of ^Khuri*. Sahib 
Abdul Hamid Chpwdhiiry to clause 3 
sub-clause 1) of the — . ‘Page. 82L . 


Bilf(s) — co%td. 

Calcutta Municipal (Amendment) Bill 
' 1939— f 

Speech of. Mr. Kamini Kumar Dhtta 
in moving #his* amendment to sub- 
clause (1) of clause 3 of the — . Pages 
786-780, 803-885. 

Speech by Dr. RaUhaJgjjjaif^^Mookeiji 
in suppoit of the amendment 
Khan Sahib Abdul Hamid Chowdhury 
to clause 3 of the—. Pages 810-818/ 

ipeeoh by Mr. Amulya Dhan Roy in 
supporting the amendment of Mr. 
Kamini *Kumar Dutta to sub-clause 
(7), clause 3 of the—. PageF 809-810. 

Ipeech by Mr. Ranajit Pal Chowdhury 
on his amendment to sub-clause (1 ), 

clause 3, of the — . Page 805. 

• € * 

Speech by Mr. Humayun Kabir in 

supporting the amendments tq clause 
Jd of the—. Pages *82 1‘- 83 2. 

Ipeech by Mr. H»,midul Huq Chowdhury 
in opposing the amendment^ to clause 
3 of the Calcutta Municipal Amend- 
ment Bill, 1939. Pages 818 820. 

f 

Speech bv Mr. W. 1*'. Scott,Kerr in 
opposing the ^amendment of Mr. Lalit 
’* € Cliahhra Das to sub-clause (1), clause 
3 of the—. f Page f?I0. 

r 

Speech *by ^Mr. Lalit Chandra Das in 
moving his amendment to sub -clause 
(7), claufi.6 3*of the — -. Pages 806-809. 

^Speech by Ra-i Sahib Indu Bhusaii Sarker 
on the motion that the — , as settled in 
Council, be’ passod. Pages 9-14-945. 

Speech *by Mud ana Muhammad Akram 
Khan on the motion that the — as 

* settled in Council, fce passed. Pages 
947,949. 

Speech by the Hon’ble Mr. H. S. Suh- 
rawardy on the (giption that the — 
as settled Jn 'Council, be passed. 
£ages ST49-953. 

Speech , by , l&dan Banadur Saiyed 
Muazgiqpuddin Ho^ain on. the mptioif 
that the — , as settled in the Couwil 
be passed. Pages -940- 943. 

Speech *by Mt. Lalit Cliandra Dae in 

. opposing the ‘motion for consideration 
ofr-.* pages* 490-494. * 
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W(S y^concld. 

Calcutta Municipal ^Amendment) Bill, 
1939 — * 

Speech by Mr. 3- C. A.' Hunter in sup- 
i porting the raot^pn that — be taken - 

into consideration. Pages 494-497. 

• • 

by Mr.,Humayun Kabir in 
supp^^c^ the motion for circulation , 
of the-jfor eliciting public opinion 

thereon. Pages 516-/523, 527-535. 

• • 

^Calcutta Municipal * (Amendmefit niyl 
, Validation) Bill, 1939 — 

Discussion on the motion bv ttie Hon’ble • 
Nawab Khwaja Habjbullah Bahadur, 
of Dacca, for the consideration of — •. 
Pages 331-337. ^ , 

Calcutta Police (Amendment f B/ll, 1939 — 

. • 
Amotion by % the Hon’ble Khwaja Sir 
Naziiai^ldin '•for the consideration 
of—. Pa<zoti21# f # 

Disaussion of - . Paces 321-322. 

•Motion by the' Hon’ble ^Khwaja Sir 
Nazinjudilin for the passing of — •. 
Page 322. • ^ 

Indian Stamps (Bengal Amendment/ Bill, 
1939- 

Motion by the Hon’ble Bijoy Prosad 
Singh Roy for throbs ideration and 
passing of — . Paget* 356-357. • . 

• ( « 

♦ * 

Board of Intermediate and Secondary* Edu- 
cation, Dacca— 

Question regarding Head Ch;:k of the — . 
Page 31. 

Bose, Rai Bahadur Manmatha Noth— 

Amendment moved by— to Rule 12 of the 
Draft Rules^ogthe. Council. Page 1010. 

Amendment .moved l>y — to Rule 9 of the 

• • • 0 9 

Draft Rules ,o{ the Council# Pages 
1002-1003. \ . 

Amendment moved by— «to»Rule 4 of the 

• Draft Ruloe of the Council. Peg© 

998. . * • 

Xnjendment moved bv--to Rule of*the 
Draft' Rules of tfie Council* * Page 
1097 . ! * 


Bote, Rai Bahkdui' Manmatha Nath — c-mcli. 

9 • 

• Atnejjcfcnenf moved by — to Rule 134 of 
, the Draft JRules of th$ Council. Pajje 

. UJ1. * • 

• * a 

Observation by — on hip amonflment to 
• Rule 12*^>f fltb Dra/t Rules of the 
Council. Pa$e pill. % m 

. Question by — regnrding>-Lnfjpor Colony^ 
in Mldnapore. Paget 989-990. 

Quest ion *hy— Regarding the election of the 
Baitkura Sadar Local Board. Pages 
797-798. • 

Question by — ijpgarding the M ulna pore 
College. Pages 789-790. % 

Question b> - regarding communal dis- * 
t.urbanccs in villages R. jnagar and 

• Fajilpur, etc. Pages 34-36. 

# 

* Question b^ r Regarding passenger sheila 
a . and goiowns for tsco platforms in 
stations between ^fidnapore and Adra. 

• RifceH. # . • # 

Question by regarding dust nuisance 
in Midnaporo town. Pages 46-47. 

• Speech by— on* the Calcutta Municipal 

(Amendment) Bill, 1939. Pages 674- 
‘ 675 and 912-913. • 

a • • 

|* Speech b^— in the Bengal 'jkmancy 
(Second Amendment) Bill, 1939. 

* •' Page- 338, 34 1 -348; 34 7 and 354 . 

* 

Burma Rtot— 

a * 

^Que.‘ tion regarding — . Pages 37 -38. 


Calcutta Registry Office— 


f festion regarding safety of the records of 
the — . Pacres 18-21. 


Calcutta University Press. Allegations against 
the authority of the— 

• * 

Question by Mn Krishna Chandra Roy 
Chowdhury* regarding, — . Pa,gos 175, # 
652/ 

» 

\ ,■ 

, "C usual Leave * ' 

\ 

. Qnoplhjn regarding grant of--«fo Bengal ^ 
GoverrSnent officers and Servants. 

• , -Pages' 609-610. * • 



INDEXA 


Chakravarti, Mr. 8hrish Chrndra— 

, * % 

Observation by — in connection T7ith « 

amendment of the Hon’ble Mr; Nalini 

v Ran jar Barker to Rule 1 of the # Draft 
Rules of the Council. Page l 995. 

Question by — regarding * Sub -Registrars’" , 
threat to their subordinates. Pages 

/ 43V43L 

* ‘•NM * t 

Question by — regaVding communal riots 
in the Je^sore district. Pages 218-2,19. 

Question by- -regarding ftiirgeon.Superin*- 
tendont of the Mayo Hospital. Pages 
50-51. 

Question by — regarding Calcutta Registry 

* office. Pages 18-19. 

Question by — regarding AU-Rengal Re- 
gistration Employees’ Association. 
Page 18. *« « 

Question by— Regarding th^ ban on Gov- , 
ernment employees to be a member 
either of the Indian ^National Congress# 
or of the Moslem League. Page 359. 

Question by — regarding All-Bengal Regii- 
tration Employees’ Association. Pages 
003-604, 605-607 and* 637-638. 

Question by --regaining Registration De’ 
partment ’of Bengal. ^Puges 591-592, 1 

6flft-6G7. * 

Question by — regaling death of Reajadtjy * 
Mollah. Pages 96$-96Jj„ • 

Points raised by — on the point oJi order 
raised by Raja Bh upend ra . Narayan 
Sinha Bahadur, of* Ntu-hipur, that the 
Bengal Finunco Bill contains clauses , 
and statements which make the ’Bill 
ultra vires. Pages 182, 183. 

Speech by — on the discussion on claTL* 5 
of the Calcutta Municipal Bill. Pa^s 
893-894. 

Chamber* of Commerce— 

« » 

Question regarding representative of the — 
on the Ro$d Transport Committee. 
PagSt 98-99. 

0 

Charandip and Rin^bam. Reserve forest# of 
Rumpore— * * f 

» Question by Mr. Nur'^npiea- regard mg — . 

* Page 678. ■ ' . 


1 

Chittagong fowls— 

Question regarding demand for — . Pagd 

* 65. 

Chittagong Collaga-r 

Question regarding—. Page 22j 

‘ Chittagong Government Odlieg*-? 

e 

Question regarding reserved seats far 
Muslims in the — • Pages 27-28. .* 

. Ciusl Courts. Appointments in the— * 

Question by Mr. Humayun Kabir regard ing 
— . Pages 685-686. 

Clerical staff ef a District Inspector of fechoois— 

• • 

Question regarding— by Khan Bahadur 

KaSsi AJbdur Rashid* Page 449. 

, . ( tJ ' 

Committee on Petitions— 

Nominations made by Mr. President to 
the — -for the curreht session. Page 69. 
* 

»• , * 

Communal disturbances— , 

Question regarding — in villages Rajnagar 
and Fajilpur^btc. Pages 34-36 

. i * 

• • 

Comipunal tensions— 

Question by Mr. Lalit Chandra ©as re- 
garding—. Pages 216-217,218. 

Comffiunal riots— 

Question* by Mr. Shrish Chandra Chakra- 
verti regarding — . Pages 218-219. 

• Vf 

Consumption of excitable article! 1 - * 

• < • 

Question r^gardyijp*— . Pages 61 -6S 

t Contractor* of the'Modical.ColItgi ant 
boll Hospitajs— •. 

Question regarding — by Khan Bahadur 
Ataut Rahman, Page 44l . 



| jNDEX. 

Dftftnpttoii in Omrament and terai-Govtfn- 
' Atgl departments— e 

, • , 

"• Question by Mr. l^iir Ahmed regarding — . 

Page m. # 
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Cauncii Library— 

Question regarding 
Page 39. 


control over the — . 


Dat. Mr. iJalit Cbandra — ctntdk 


Adjournment motion given notire of by — 
,*re^dhiin£ the fuilur.o of the Government 
.* to givo prptqction to t<H6 Mr. Shamsu^- 
dip Alunod. M.L.A., who wAs assaulted 
at Tangi Kailway* Station #by tome 
*vbkmloe?s • «f # the Muslim League in 
connection v*ith an election jpeetiyg 
in support of u lvrisliak -Praia candidate, 
Pagp 030. • ^ , 


* 

Court of Wards 

# Question regarding \mmber of ‘managers 
% under the — ■. Pages 649-650. 

Crops of the Bhati area of Mymensingh - 

Question regarding — by Khan Bahadur 
Saiyed Muazzamftddin Hosain. Page * 
393? 


Dacci Medical Sdtioaj 

Question regarcffngJ the report of the — , • 
Enquiry by Mr. Lalit Chandra Das. 

, Page 839. 


Dacca IWitford Hospital, 
in the—'* 


Supply of foodstuff 


Question by Kfian Bahadur Ataur Rahman 
regarding — . Pages 68 1, 688. 


Damage to crops— 

Question by M»» Nur Ahrfted regarding — 
in* the Chittagong district. Pages 650- 
652. 



Das, Mr. Lalit Chandra— 

Amendment to sub-clause (3) of clause 3 
of the Bengal Finance Bill moved by — . 

. Page 278. • * ■ , 

• . Adjoumn^SirtmotionJnov^lby — regarding 
the failure of* Government* to give 
protection to Mr.'Skamsaddin Ahmed, 
M.L.A*.', when assaulted at Tangi 1 
Railway station by some Muslim volun- 
teers of the League .Party in connection • 
with a bye-election meeting tfyere. 
*Pages665 658- ' ’ * * 


Amendment to. clause 1 of the Bongul 
, Finance Bill, moved by . Pago 241. 

Amendment, to clause 3, sub-clause (1) 
of the Bengal Finance Bill, moved by — . 
Page 248. • 

Amendment moved by -to sub-clause {2) % 
of clause 3 of tho Calcutta Municipal 
(Amendment) Bill, 1 939. Page 755. 

^ — moves that, vm address he presented to 
Hi.4 Excellency the Governor of Bengal 

* through *tho President of the Bengal 
Legislative Council requesting His Ex- 
cellency to rTx'oiiunoiTd to the proper 
authorities conqpmed that very early 
steps should ho taken to htom the tide 

t of rising conimiinaliMii in Bengal and 
to this end to substitute separate 
.electorates bv- joint electorates 
with iVcvvation of* seats for the 
mir*orit>9s. Pages 398-401. * 

— moves amendment to clause 3, sub- 
. clause (V) pf the Bengal Finance Bill. 
JJage 273. * 

— moves that the Bengal Finance Bill, 
1939, be circulated for the purpose of 

* eliciting opinion thereon by the 30th 

• July, 1939. Pages 234-235. 

— moves amendment to clause 3, suh- 

^•clause (3) of the Bengal Finance Bill. 

/ Page 277. 

— moves that an address be presented to 
His Excellency the Governor of Bongal 
through the Hon’ble the President for 
conveying to the proper authorities 

* the following resolution that this 

Council records its eopiplofo disapproval* 
of the attempt being made by the British 
Government to amend the Govommont 
\>f%Tndie Act, 1935,* with a view to con- 
centrating all powers *in the even+ te of a 
,*waT em^rgdhey, in the hands of the 
CenfraS- Uoyeiqiment. Page 425. • 
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< 


* Dat, Mr. uim unciwra — ccnta. 

u < 

— moves amendment to sub-clause (jf) of i 
clause c 3 of the Calcutta M^ni$pal r 
Amendmeifc Bill. Pagps 698-700. 

t * 

— moves amendment to » clause . S, 'sub- * 
clause (7) of £he Bengal Financp Bill. 
Page 272. , * 4 * '« • • 

u 

* Observation by — on the amendment of 

4 the Hot r * Mo* Mr. Nalini Ran j an Sarker 
to Buie **18 of the Draft Rul£s of the 
Council. Pages 1026-1026'. , j 

Point of information raised by — Regarding 
non-circulation of List* of Business. 
Page 612. 

« Point of information raised by — as to 

* whether a separate day would not be 

allotted for discussion of motions under 
section 1 1 8 as was used to be done before 
as distinguished frem Resolutions. 
Page 67. * ’ 

• i . « 

Point of order raid'd by — as to whether on a 
non -official ^lay, even formal notice of t 
Government business can be given by 
Ministers of Government. Fage 87. 


Question by — regarding inroads of the 
Meghna at Char Badu. Pages 39-40. 

Question by-— regarding the implement" 
in^ o^ the provh ions v of the Bengal ® 
Cruelty to Animals (Am^ndrrient) Act, 
1939. Pages 91-93. \ * 

Questicyi by — regarding r removal of the 
ban from Abhoy Aeram, * domilla. 
Page 58. t • t 


Question by — regarding District Primary 
Education Board of Tippera. 
Pages 958 961. 

Question by — regarding cases of suicHa^ in j 
Bengal. Page 490. \ 

Question by — regarding Biver Gumti. 
Page 95. 

Question by— regarding Companyganj 
Nabinagar and lirahmanbaria- Ch r.tra 
Boads. Pages 97-98. " . 

Question by— regarding communal ten- « 

sions. Pages 216-218. # 

* . ‘ • < * 
Question by — regarding the» proportion* on « 

population basis of ^foklefms •, and 

Scheduled Castes ii^Bengak ‘Page 751. 


% 

Odi, Mr. Lftlit Ch antra — contd. 

* 

Question by — regarding the appointment 
of the first* Surgeon of Ophthalmology 
in the Medical College. P'age 801. 
Question by— regarding Assistant Police 
Sub-Inspector* Maulvi Striftidhn 

Ahmed. Pages &37-883. « 

« i 

Question by — regarding report pft&t Dacca 
, Medical School Enquisga ^ age 839. 

, Question by — regarding Assistant Director 
of Public Instruction for Muhammadan 
Education. Page 54. ** 

Question by — regarding employment for 
i released tarrosist prioners. Pages 56- 
57. 

— rises on a matter of information as to 
the whereabouts of a short-notice 
question of 1 «b regarding amend- 
ment tcf'the Government of India Act, 
• 1936. Page 176. 

* , , ** 

— raises a point of order thy,t he may be 

allowed to mov^ hit; amendment which 
wants that the consideration of tHe 
Bengal Finance Bill be refused as being 
illegal and null and void. Page 177. 

# . 

■ - — seeks percussion to move a short-notice 
amendment to /he amendment of Mr. 
Hjjmayffii^ Kabir to clause 4 of the 
Calcutta MunVipal ‘Amendment Bill, 
1939. .Pa£oJ77. 

• ^hort-notico (^iu at ion by- regarding int^o- 
’ ' , duction of t he India and Burma Miscella- 
neous ( Amendments) Bill in tha House 
of Lords. * Pages 265^9. 

« 

Speech by— on the motion substituting 
. ^separate electorates by joint elec- 
'**• torates wjth reservation of seats for 
the minorities. Pages 419-421. 

Speech by — on the Calcutta ^tunicipal 

Bill, clause 5. Pages 881-883. 

• 

* Speech by- in opposing # the motion for 
consideration of the CafcfUta ’Municipal- 
(Amendment) Bill, 1939. Pages 490- 
494. r , ■ '* 

Speech by— in moving his amendment^ 

, •' 8 ub-*ciause (J) clause 3 of the Calcutta 

Municipal (Amendment) Bill, 1939. 

* P.a|es 806-809. - * 






pas/Mf. Ulft Chandra— Sbncii. 

Bpedfelbi by — on the point of orrfor tha* 

•# Befrgaf Finance B01 ief ultra vires. Pages 
221*223. * * 

Speech by — in moving his 'amendment to 
• cruise 8 of the ‘Bertgal Finance Bill. 
Pog3 304. 

• 

Speech by --opposing the motion that the 
Bengal JJmar»e <a) Eill, 1JJ39, us settled in 
• the Council, be passed. Pages 306-309. 


Datta, Mr*. bankHiT Chandrl— - 

> Speech by — qn the point of order that the 
. * t iBeiigal ^iuancv Bill is ultra tyres. Pages- 
‘ 223*224. •- 

* \ » 1 

» Speech by — the amendment to sub- 
clause ^2) of clause 3 of the •Calcutta 
. ’ Municipal*- •(Amendment) Bill, 1939^ 
. Pago O 76 . • ‘ 

Death of JHbjaddf Mallah- N 

Question regarding- . Pages 962-963. 


^jpeech by— in moving *his amendment to * 
clause 4 of the Calcutta IVtunieipci 
« (Amendment) Bill. 1939. Pages 780-781. 

• « t 

Supplementary question by — to question 
regarding damage of crops in certain 
villages in Tippera. Page 63. 


Supplementary question by— to question 
regarding agricultural cr<*ht in jural 
areas. Pages -63-64. * • • 


Supplementary % quqpt 1011 by- to (ftjpstion 
regarding free ^nd^ compulsory primary 
* educat ion. Page 682. * * 


Supplementary qufwtion by- to question 
regarding working of the* Madrassuh 
Corrpnit tee. * Page 605. 

Supplementary question, b.v to* question 
regarding gr^nt of casual leave to 
Bengal (Jovommont ofricer^flnd servants. ’ 
Page 609. # . 


Supplementary question # by to (juts*; . 
tion regarding Alnfcngal BogistnP- 
tiofl Employees’ Assoeltil ion . Pag» tj04. 

SupplWnentury question, by- to question 
regarding introduction of. ^rdu c.s a 
compulsory subject • for \nl Mi^litq, 
students of Secondary Schools in Bengal/ 
Pages 295, 296. 


Supplementary question by- to question 
regarding prohibition in the industrial 

. areas. Page® 2% 9 , -261. , 

■^-supports Re amendment of Mr. 
Hurnayun Kabiif to. clause 1 , sutxlause 
(«7)of the Bengal Pirtance* Bill. Pace 
245. • • . 

a 

—supports the amendment of Mr. J\*ur * 
# Ahmed to clauqp 3,. ; sub-elaflse ( 3 ) of 
thte«Beijgal Finance* Bill. Pages 2*79-280. 


Debt Settlement Boards 

Question regarding— by Mr. Nur Ahmed. 
Pages 798-799? 

Question regarding— by Khan £almdur , 
Saiyed Muazzamuddin Husain. Page 
908. 

* 

tfharung.Khal, * 

• » * * 

Question regarding- 1 /t Mr. Nur Ahmed. 

• Peges 98, sttl. if * # 

District Registration offices. Private searches 
of records in 

» » 

Question regarding by Mr. Kriihna 
* Cjiamlra Boy Chqwdhury. Pngi s 290- 
1 297. 

% » 

District Judge’s Court , , 

Question regarding Nazir of; the- of 
24*Pnrganas. Page 653. 

% * 

District Primary Education Board of Tipperc 

* 

Question regarding — . Pages 968 961. 

Disfiiet Sub-Registrar of Howrah— 

Question regarding—. Page 962. 


Draft rules for the conduct of Business of 
the Bengal Legislative Council 

, 1 

Presentation of >he by Mr. Hum dul 
Huq Chowwlhury for ^onsiderjit < » *1 1 by * 
the flouse. Page 993. 

QispirbaVces and riots * 

Question Regarding- in certain villages in 
NaraiPthaha. page 57. ’* . 



( 


Doctor Khaitaflt’t High Ifioglich 8chool- 

• Question regarding extension of the — . * 
Page t 55. 

't 

t 

Oust nuisance- 

if 

Question regarding— 'id 1 Midnapore towfi.. 
Pages 46-47. 


Outta, Mr. Kamini Kumar— 

moves adjournment motion , regarding 

control of the library of the Legislature 
of the Province. Pages 718-721. 

Obituary reference ‘made by — to the 
Maharajah of San tosh. Pages 5-6. 

Observations by — on the amendment of 
the Hon’ble Sir liijoy Prasad Singh Hoy 
to rule 27 of the oDraft Rules of the 
Council. Page 106& i 

Observations bg^ — on the amendment o^ 
the Hon’ble Mr. Nalirn Ranj^ Sarktjr 
to rule 18 of the' Draft Rules of the 
Council. Page M)24. 

Privilege motion moved by- regarding 
two articles published in the ‘ Azad *' 
of the 30th May in connection vyitl? a 
certain amendment to , the Calcutta 
Municipal (Amendment) Bill, 1939, 
which contained threat and intimidation 
to some mombdri* of the House, besides 
gorqo undignified* remarks which clearly 
amounted to libel. Pages 6,* 4-021 . 

Question by— regarding Bengal .Legislative 
Council Library. Page 64 J. .. 

Question by — regarding appointment ol 
an Audi tor -Genoral for Bengal. Page 
55. , ’ ^ 

Question by — regarding Public Accounts 
Committee. Page 300. 


Question by — regarding free and compul- 
sory primary education. Page 681. 


Question regarding t anti -air-raid precau- 
tionary arrangement. * Page 647. 

Question by — regarding reduction in the, 
price of opium. Page 143. 


Question by — regarding , all-India *cdhy 
petitive examination^ for High?!* services. 
Pagtes 957-958. . 


t tyitta, Mr. Kamiilt Kumt r~con%d. « 

QuestioA by — regarding damage €f crops 
in certain villages in Tip per a.' Pages 
, 52-53. 

• c f 

Question mpved by — for the appointment 
of a commit/ee «,of seven members re- 
presenting tfie different parties in the 
legislature to devise ways a,nd means to 
establish communal^ harmony anS to 
counteract ( comnyuml activities of 
persons, associations, newspapers £nd 
journals. Pijge 84. * 

Remarks by — en frequent short •ad- 
journments wanted by Government. 
f Page 631., c , 

Speech by — on the amendment of Mr. 
Naresh Nath Mookerji to rule 12 of the 
Draft Rules of the Council. Page 1007. 
Speech by— on *his amendment to sub- 
« clause •( 2) of cl&use 3 of tlie Calcutta 
* Municipal (Amendment) Bill. Page 689. 
Speech by— on* the \ adjournment 

motion regarding „ the * assault on Mr. 

1 Shamstiddin Ahmed, M.L.A., at Jahis 
Railway Station.* Pages 650-660. 

Speech .by — on the Calcutta Municipal. 
(Amendment) Bill, 1939. Pages 667 

668, 679*. 

» « 

S'ppech by— in supporting the motion for 
circulation df the "Calcutta Municipal 
(Amendfh^nt) Bill, 1939, for eliciting 
public opinion thereon. Pages 546-555. 

' ^Speech by — bn^ho point of order that the 
Bengal France Bill is ullfa vires. 
r Pages 224-226. 

Speech delivered by — on the adjournment 
motion* regarding acts of violence com- 
O ' mitted on prominent congress leaders 
* at the Wellington Square on the occasion 
of the All-India Congress Committee 
meeting at Calcutta on the 30th April 
and subsequent days. Pages 113-116. 

• Speech by — oi* the amendment of the 
Hon’ble* Mr.‘ Nairn! Ranjan Sarker to 
rule 63 of ther Draft Rules of the 
Council. Pagfes 1089-1091. , 

« I • r 

Speech 1 by — in moving his amendmei* to#> 
, * sub clause (I), clause 3 of the Calcutta 

Municipal ' Amendment Bill, ,1939. 

# Pages 786-787, 803-805. . * * 
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• Diittft, Mr/Kamini Kunrtur— concld. 
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Question Regarding— . 0 Pages d7-50. 

*. .• 

’• yesbaliudflin Ahmad, »r.— 

Bpiggpetipna by—, regarding the discussion 
of ItiAe 63 ^f the Draft Aules ofbAhe * 

•Council. Page 1073. 

• ’ » 
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t 

MMiagM from tho Ap«mbly<- 

— read by, the Secretary to the rBengal 
^ Legislative Gduncil regarding — f 

(1) The Bengal Dentist Bil^ 1938. , '-Page 
977. t. 

.... « • • 

(2) The Calcutta and Suburban (Amend- 

* iribnt) Bill, 1939.. Pa’ge 977.- * 

Regarding tlje agree™ en t of that Blouse to. 
the amendments made by the Upper 
House to the Bengal .^inaYice Bill, t 
1939. Page 665. * * ' 

—read by the Secretary to the Bengal 
Legislative Council regarding the Cal- 
• cutta Municipal (Amendment) Bill, 

* 1939. Pages 991-992. 

— regarding the Bengal Money-lenders 
Bill, 1939. Pago 938. . 

ft ‘ * 

, « 

— road by tho Secretary to , the Bengal 
Legislative Count Pago 302. 

i 

Midnapore (town)— 

Question regarding dust liuisanci in — . 
Pages 46-47. 

Moazzomali Chowdhury, Mr.-* 

* 41 « < 

Speech bj — supporting tho motion for 
circulation of tho 'Calcutta Municipal* 
(Amendment) Bill, *1939. Pages 573-' 
576. * « * 

Speech by — on amendment to a clause of 
tho Calcutta Municipal (Amendment) 
Bill, 1939. Pages 673-674. 

Momin, Bog uni Hamida— 1 * 

Speech by — on the motion that the Calcutta 
Municipal Amendment Bill, 1939, as 
settled in Council, be passed. Pages 

943-944. 

* < 

Mookerji, Mr. Narejh Nath— ‘ v 

* Amendment moved by — to Rule 2 of the 

Draft of the Council. Page, 996. «' 

Amendment moved by — to-lVile 8 6f tht * 
iJraft Rules of the Council. . PagjQ 1()02. 
Amendment moved by-Sto.RiiU 3*2 of the 
Draft Rules of the Council. Page 1003. 


• Mookerji, MnNareth Nath — concld. 

• , 

9 Observation by-» -regaining holiday on the 

• ^ Ratha Jatra Day. Page V48. * 

Observations by— remanding the Ratha 
J atra Festival**** Page 902. * * 

Observations r by — regarding his amend- 
ment to Rule 12 of 'fchq Draft Rules of 
. the Council. £age 100®*. « 

• • 

Permission wanted by — in favour of Rai 
Bahadur Radhioa Bhusan Roy to allow* 

f * him tet vote in thd House aS ho was no£* 
well enough to tako pq,rt jn the divj^ 
|ion in Jhe l<*bby. Page 678. 

Question by — regarding political prisoner 
BabuAjit Lai Mazumdar. Pages 36-37. 

« Speech by — on different clauses of the 
Calcutta Municipal Bill. Pages ^77-880, 
898-899 and 901. * 

• 

Spoech^by — on tho Third .Reading of the 
Calcutta Municipar (Anayidineiit ) Bill r 
. , 1939. Pages 1039*104*2. 

Speech by — on the amendment o’f Khan 

t Sahib Afydul .Hamid Chowdhury *to 
clause 3, sub-clausq, ( 1 ) of .the Bengal 
' Finance Bill. Page 251. * 

* Speeph hym-jpdn* 'the amendment of Dr. 

jAraftinda Bhniq, to sab-clause (2) of 
claush 3 of, the Calcutta Municipal 
• (Amendment;* Bill. Pages 706-707. 

•Sjfooch by — in Aipport of the amendment 

* of Mr. HumayUn Kabir to sub -claims© (2) 
of* clause 3 .of the Calcutta Municipal 
\ Amendment Bil,l. Page 712. • 

Speech by-, on 'the Bengal Juvenile 

, 'Sfioking (Amendment) Bill, 1933. 

* P^es 372-373. 

Supplements ry question by— to short* 
notice question regarding filling up the 
vacancy caused by tj|e death of late 
« Maharaja Sir Maqjnatka Nath Ray* 
Chowdhury # of S&ntosh- Pafee 2153. , 

• , r 

Supplementary question to question 

« regarding the appointment pf Moslems 

in Government service.* Pages 326-32^ 

r — supports the amendment of Rai Sahib 
^Tatindra Mohan Seif to clause 3, sub- 
clauS^ (J) v of the' Bengal Finance Bill. 

. Page 2C2. 
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dAdex. 


Mtofcuji, Dr. Radhakumud— • 

* Amehdment moved*by — to Rule 16 of the 
Draft? Ruibl of the Council: Page lOlt^ 

• • 

Observations by-*-on the amendment of 

% file Hon’ble Mr. Nali^j Ranjan Sarker 
to Rule 18 of the Draft Rujes of Council. 

•Pages 1020-22, lfl26 and 1030. 

• 

• Observations b^**-on tho amendment of • 

* Mr. NaresA Nath Mukerji to Rule 1)5 

* of the Draft Rule% of ,the Council. 

* Page 1024^ * • ^ 

Point of pers«nal*explanation offered by — 
regarding his reference to Mr.»li. H. iL. / 
Langford James as a person who was no 
longer in the land of the living in con- 
nection with the compromise in connec- 
tion with the constitution of the Cal- * 
cutta'Corporation '•Council. •Page 497. 

• * % 

Poii^ raised by- on the point of order that 

the Beng&l Finance liill is an jjicome- • 
tax Bill and gs ^uch is nit a vires . 
Pages 209, 210 and 227. * 

Point of order raised by — that the Bengal 
Finance bill is an income-tax bill in 
disguise. 1 * Pages *188- 190/ 

t • 

Question by — regarding, appointment of 
non -Bengali stenographers fn the^Bongal 
Secretariat. Page 61*0. * # • 

,*' * • , 

Remarks made by- on the Privilege 

* Motion regarding two articles appear;|i£ 

in the issue of the Ai'ad of the 30th 
19$9. Pages 628-62F. • , 

Speed! by — on the* adjournment motion of 
Mr Kamini Kumar Dutta regarding 
control over the. • library of f the, 
Legislature of tho Province. P6ge»i 
724-728. * 

Speech by- supporting the amendment 
of Mr. Humayun Kabir to clause 4 of the 
Calcutta Municipal (Amendment) Bill, 
1939. . F.eges 767-77?). # 

Speech by — on the motion for circulation 
of the Calcutta Mun'ic^al .('Amendment) 
Bill. Pages 4?65-477. ’ .* 

Speech by — on' the motion suhistitufeng • 

* seperate electorates by joint electorates - 
with • reservation of seats l&r the 
minorities. Pag^B 404-407. • 


% JMookerji,-Dr. Radfcakumujl— contd. 

# • 

• Sjpsteh*by— opposing the motion that the 

. '. Bengal Finance Bill, 1930, as settled ir^ 

\ , Goyneil? bo passed. Pages 3 09-3 U. “ 

* * • 

t Speech by — regarding his motion for 
adj6umm6nt discuss tho failure of 

• tho govornmcAt to complete the protest 
tive # vrork ’on *the river Dharla atP 

‘ Kurigfaun. Pages t)78- 986.* 

* Speech by the adjournment motion 

* regarding tho assault: by" Muslim mob « 
on Mr. Shamsuddm Ahmed, M.L.A., at 
the Tangi Railway Station. Pages 
661-664. 

Speech by — in support of tho amendment 
of Mr. Kamini Kumar Dutta to sub- 
clause (2) of clause 3 of the Calcutta 

* Mmyseipal, (^ftnendment) Bill. Pages 

• » 690-692. » * 

•* f 

1 Spoy<jJi by — im tly> amendment o* 

Dr. Arabinda fhinm to sub -clause (2) 
of clause 3 of tho Calcutta Municipal 
Amendment Bill Pages 709-710. 

*1 • • 

Speed 1 by — on tho Privilege Motion 

■ regarding articles published in the 
A nandcfJIapir pitriku and Hindusthan 
Stan^ardi of tho fith Mapr, lasting 
reflections on the Chuir. J'ages 162« 

* 163. # * 

» * 

Spo^*li bj r — in support of the amendment 
of* Ivhan Sahib Abdul Hamid Chow- 
dhui*y to sub-clause (/) of clause 3 of 

* the Calcutta Municipal Amendment 
• BUI, 1939. Pages 810-818. 

Speech by — on lAnondment to clause 5 

* of the Calcutta Municipal Bill. Pages 
852-854, 868-869, and 872-873. 

Speech by — on amendment to clause 11 
of tho Calcutta Municipal Bill. Pages. 
913-914 and 921-926. 

Speech by— on* the' Calcutta Municipal 
(Amendment) Bill, 1939, as sent back 
by the Af^enibly. Pdfto 1043.* 

Sybmiesion ’made by-- that tin Chair 
. iflnAild insist on thfj uniform applica- 

• * • tiop of the rule about, 7 days’ notice 

l>eigg * give A in regard to ull Dilla 
without.* any / exception whatsoever* 

, Bage' 1^7. 
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indeL 


Mooktrji, Dr. RatfkakunUl— concld. * 


Muazzamuddin HasaJn, 
Saiyad— contd. . 


Khan Bahadur 


Supplementary question 1>y — fqr sliort- * 
notice question regarding • introduction ’ ) 
of the India and Burma M^isceKaneous* f ' 
(Amendments)* Bill in the House of 
Lords. Page, 268. 1 * ‘ *• * * * 

'■Supplementary question by — to question 

* regarding tontrol* over the* Bengal 
Legislative Council Library.' Pages 
641-646. • . 

Supplementary questions by-^to 'question 
regarding religious education in primary 
schools. Pagos 298-299. 

» Moslem education— 

Question regarding — . Pages 22-23. 

Motion for Adjournment— 

Notice of — regarding < n , r vs*<i V xx*<»i V 

of a Bengali, as 'Indian Agent in •Burma. 1 
Pagos 977-978. 

< 

— moved by Dr. Radhakumud Mookerji, 
regarding sudden stoppage of protective t 
work on river Dharla at Kurigram. 

' Pages 978-987. , , 

• ' • 

MuazzaimflUdin Hosain, Khun Bahadur 
Saiyed — 

Amendmont inovod by — tv) Rulo 18 of the 
Draft*Rulos of tho Couneill. Psge^ 1016. 

Observations by— oi\ the amendment of 
the Hon ’hie Mr. Nalini Ran j an Sark^r 
to Rule 18 of the Draft Rules of % the * 
Council. Pagos 1022-1024. 

— moves that the amendments made to the 
Bengal Rural Poor and Unemployed 
Relief Bill, 1939, by the Assembly be 
taken into consideration. Pago 360. 

— — movos that the Bengal Rural Poor and 
Unemployed Relief dJill, 1939, as further 
settled in Council be* passed. Page ^60. 

■ Observations by — on the* amendment of 
the lion’ble Mr. Nalini Ran j ah Sarker 

- to Rule 63 of the Draff Rules of tho * 
Council. Pages 1088-1089.* V ** 

Question by — -regarding t ' introduction of • 
Urdu # as a compulfory * subject for 

** Muslim students vn . th$ secondary * 

4 schools. Pags 295. 


’Question by — regarding Lfond • Revenue 
Settlement. Pages 300-301. 

Question by — Hoarding religious education 
in primary schoofe. Pages 297-298. 

« 

Question by — regarding the steps to be 

• taken to pro/oct tha^rops*of the Bhati. 

area of Mymensingh. Page 393. 0 

Question by — regarding applications fbr 

* Debt Settlement received since file 
Bengal Agricultural JDel^tors Act cafne 
into operation. Pages 968-979.. 

Question by — regarding freo primary 
schools in the Mymensingh district. 
Page 638. 

Question by — regarding survey and settle-, 
ment w<frk. Pag£s 135-136. 

* Question by — regarding Haor aroa of 

* Eeftt Mymensingh* Pagofi e 140-141. 

Question by — regaling tho land revenue 
of Jalpaiguri khan wahal and tem- 
porarily-settled estates. Pagos 172; f73. 

Question by — regarding Sanitary Inspoc- 

. tors. Pago 754. * , 

Questiop by. — regarding the operation of 
Debt £?et tl^ment Boards. Pago 908. 

Questeoii by — regarding shrinkage of 

agricultural%redit in rural aroas. Page 62. 

^ Question by — Regarding expenditure undbr 

* # each separate v head of land revenue 

settlement. *Fago 58. c 

Question by — regarding agrieultyiral in- 
debtedness. Pagos 45-46. 

t Question by — regarding Meghna Bridge. 

, * Page 45. t 

Question by — regarding protection of 
crops ill* the Bhati area of Mymensingh. 
Pago 141. 

, Speech by — on the motion that the Cal- 
cutta Municipal Amendment) ‘Bill, 1939, . 
as aettlecf in thq .Council be passed. 

* Pages 9^0-94^. t 

Speech by /-Am the Calcutta. ’ Municipal 
Bill, clause 5. Pages 859-860. 0 

# • • • 

Speech fiy—in ppposing the amendment 

• of Mr. Humqyun *fCabir to clause of 
the* Calcutta Municipal f (Amendment) 
Bill, *1939.' P.agesb763-7?4. 
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INDEX. 


MnazzaJhuddin Hoasfn, Khan* Bahadur 
Saiyad— %oncW. • 

* 1 • • 

Speech by— AA the point of order that tAo 
•Bengal’ Finance Bill is Ian income-tax 
% JJill and as such i&ultva vires. Page 206. 

Speoeh by — opposing the motion for cir- 
• culation of tli§ Calcutta Municipal 
(Amendmont)* Bill, 1939. Pages 562- 
• 666 . *."*•* 

♦Speech by — on the Bengal Tenancy 

• (Secofid Amendment) Bill, 1939- Pages 

339, 343-345, 346, 348-349 and 351. * 

* • * • 

Supplementary quostion by — on question 
regarding grazing fields. Pages 
100-101. 


I* 


\ 


Municipal* Commissioners of Ohittagong, 
Rotation «of the— 

Question regarding — by Ml*. Nur Ahmod A 

, Page 7.^3. •• 

• • 


* tauslint •Advisory* Oommittye (Momin Com- 
mittee)—. 

QuestiAq regarding— by Khan Bahadur* 
Kazi Abdur Rashid. Pages 460-461. 

«C O 

' llusfim •girl students of the Vidyamoyee % 
Girls’ High English School — 

) Question regarding — by Khan Bahadur 
Kazi Abdur Rashid. Pago 935. # 


Supplementary quostion by — to question 
regarding libraries ifl Bengal. Pago 257. • 
Supplementary question by-*-to question 
regarding* corruption iit (lowrnmoit 
aifd sei q i - (<i o vor nmen t departments. 

Page 17*2. • ■ - 

* Supplementary question by-*-to‘ question# * 
regafding Musliqi Advisory Committee 
' XMomin Committee). # Page 462. 

Supplementary question by — to quostion 
re^lirding land revenue settlement. Pages 
327-329. 

• 9 

Muhammadan Education Adyisory Com- 
mittoo — * . • 

Question regarding — by Mr. Nur Ahmfcd? • 
Plages 453-454. 


Nandy, the Hon’blo Maharaja Srischandra 

of Cossimbazar— 

• 

• Objection *raifod by — regarding the 
• motion for adjournment regarding 

stoppage of protective works on tho 
rflf^r Dharla a> Kui^grom. Pago 979. 
Speech by — on thojgiotion for adjournment 
regarding stoppage of protective works 
#n tho # river* Dharla at Kurigram. 
•Pages 981-985. „ 

Roply giv^n by — ofi ,tho Resolution that 
export opinion may bo sought for and 
, railway embankments running through 

• tho districts of NAdia, Murshidabad and 

• Jessoro be dpondtl up at places to mini- 
rilfse# tho abnormal inundation that 
takes* place in # thoso>listricts during the 

9 . rainy seasons. I’agos 82-84. 


Muhamftiadan Education 

Question regarding ApAsbo.t* Director # of 
Public Instruction for—. 9 Pages «54P-5£) 

Muhammadan Hostel— 

t Question regarding— attachod to the Pre- 
sidency Colllogo. - Pago 27. ^ 

Muktabs in Calcutta— # 

• . . 

Question Regarding — . PagSs ,31-32. 

Municipal Water-Wcyjcs^ 

# • 

Quostiorf regarding e^tensiop of # ^ho — at 
Chittagong." Pages 145-346. • 


Nawab Bahadur’s Institution, Murshidabad - 

^Question regarding Pages 24-25. 

Nazimuddin, the Hon’ble Khwaja Sir - 

— asks the President whether if the con- 
sideration motion is carried, he will 
permit tho clauses of tho Cab ufcta 

• Municipal (Amendment) Bill to be 
takon up ^limned lately after. ^Pago 465.* 

—moves that tho Calcutta Police (Arn<«d-» 
'mtgit) I^ill, 1939, be taken into con- 

l sid&ratiojj.*. Pago 321. f ^ 

— tfK**OH # that iho Calcutta Police (Amend- 
menlT) i^fll, V*.**fl, as settlod in tho Council 
.bo passed. Pago 32^ 
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inde: 


l 


Ntzimuddin, 

contd. 


the Hon’blt Khwaja 


Sir— 

& 


-opposes t admission of th^ shor,t- 
no^ice amendment of JVlr. Ldlit Chandra t 
Das to tho amendment of Mrf Humayun * 
Kabir to clause 4 of tljv Oqlouttp «Muni-» 
cipal (Amendment)* Bill, 1939. Page 
7*. • * . : * 

)bjection raisod* by — to the amendment 
of Mr. Naresh Nath .Moojcerji, to Rule 
12 of tho Draft Rules *pf tho CoppciR 
Pago 1004. « • « 

-objects to the admission of the Adjourn- 
ment Motion of M*. Lalit Chandra 
Das regarding assault on Mr. Shamsuddin 
Ahmed at Tangi Railway Station. 
Pages 655, 657-658, 660 and 663. 

Reservations by — on the amendment of 
the Hon’ble Mr. NaliAi Ranjan Barker 
to Rule 18 of tho Draft Rules of the ' 
Council. Pagos«1018- 1020. 

Observations by — on t*he remarks of tho 
President that t^o Ministers expoct 
different treatment from t other 
members. Pago 697. • t , 

Observations by — on tho amendment tq 
Rule 7 of^ tho E^raft Rules of' the 
Coyncil, moved by Khah Sahib Abdul 
Hamid Chowdhury. Page *1001'. 

Reply made by — to *tho Privilege Motioh 
regarding articles ^published in thb 
Ananha Bazar Patriha and*' Hindu- 
8than Standard of thp 5th May^ casting 
reflections on the Chair. Pages 161-1 62^. 

Reply givon by — to tho Adjournment m 
Motion regarding acts of violence com- 
mitted on tho visitors pt the Wellington 
Square on the occasion of the. A.I.C.O. 
Meeting at Calcutta on the 30th April 
and subsequent days. Pages 119-121. 

Remarks mado by — in the matter of the 
adjournment of the House for a week or 
fortnight. Pago4 63*1-635. 

Speech by— on the motion* for substituting 
separate electorates b$ joint elec- 

* torates with reservation of seats for the 
minorities. Pages 418-419.. v •* 

Sfjpech by — on Mr. Kabir’fc amendment^ « 
sub-clause (a) of clause , 5 ,«of\ the 

« Calcutta Municipal (^rqendhLefit) Bill. < 

• Pages 846-849,/' •• * •. 


Nazimuddiife 

concld. 


tne non’Die Khwaja*, Sir- 


speech by-r-on the amendment • of • the 
Hon’ble Mr. Nalini R&njan Sarker 
to Rule 63 of i the i)raft Rules oftjie 

Council. Pag&s 1091-1094. f 

. * * 

Speooh by-^km the adjournment motion 
of Mr. Kamini Kumar Dutta regarding 
• control over tho librfffy of the Legisl^- * 
, ture of the province: Pages 739-744. 

Speech by 4 — regarding poiijt of orc^r 
raisecl by him in connexion with the 
Calcutta Municipal (Amendment) Bill 
< to thei effect that there eannotf’be any 
motion for circulation in regard to 
Bills which come up from the Lower 

House. Pagos 478-480. 

«• 

Speech by — on the Jlongal Suppression of' 
Unmoral Traffic (Amendment) Bill, 
1938.. Pages 376-377* ‘ 

% ' * 

Speooh by — on the Bengal Rtiral Primary 

Education (Amtndfnent) Bill, 1937. 

Pagos 366-370. . 

» 

Speech by^-on Ijio point of order thaf the 
Bovgal Finance Rill is an income-tax 
^ • Bill t^nd itf ultra vires. Pages 206, 207. 

4 208 and 209, . • 

' ’ » 

Statement mltde.by — inP reply to a point 
of *inforpn»tion whethor Government 
would allot a soparate day for discussion 
of motions render section 118 as distinct 
/rom Resolutions on matters of public 
ip tores t. Page’s 67-68. f 

1 I 

Suggestion by — ithat «in view of tho fact 
that some correspondence on the 
9 question* of library had passed between 
•the President and the Government tho 
l5oputy President should take the Chair 
instead *of the President. Page 717. 

Naztruddin Ahmad, Khaif Bphadur— • 

Amendment, moved *by— Id the title of" 


the *Draft Rules of* the Council. 
1114. 


Page 


Amendment moved by — to Rule 17 of^h© 
t Draft Rules of the Council. Pages 1013- 

lOli. • ^ 

t .* 

Amendment movpd by — to Rule 23 of the 
Draft Ruies of th\ Council. Page. 1032. 



INDE&.' 


Mazirtyddin fetimad, KluA Bahadur— contd. % , 

^ • 

Anirfidment moved/ — to ttob-rule (2) 

# oj R&le 23 of the Draft Rules of the 
Council. % Jago 1033. % t 

Amendment moved by — ta Rufe 57 of the A 
Draft Rules of«tho Council. Pago 1071. 

Amendment moved by-’^sto Rule 6 of the 
Draft Rules of the Council. Page 999. 

Amendment m^v^ti by — to Rule 1 of the 
Draft Rules the Council. Pago 993. * 

• . 

* Amendment mov^d by — to Rule 12 of the 

# Draft -Rules of tfte Council. Pages v 

1008-1009. # * * 

^Observations — on the point of order 

raisftd by Mr. E. C. tlrmohd on *the 
amendment of Khan Sahib Abdul 
Hamid Chowdhury to clauao 3, sub- 
clause ( J ), of the Bengal Financo Bill. 

Pages 250-251. 

• # # 

Observations by — on the . amendment of 

Rai Bahadur Manmatlm Nath Bose ^o 
i?ulo 12 t)f tlie I^faft Rules of tBo Conn- • 
cil. Pag£ 101J. m 

Objection raised by — to tho Amendment of 
Dr. Radhakumad Mookorji to Rule 16 
* of the Draft Roll* of «tho Council. *i 

Page 1042.. • • ■ * 

• » • ’ 

Observations by — on the . am^fidinenf of 
tho Hon ’bio Mr. Nairn i ^tAnjan barker 
to Rule 18 ^>f the *Draft I’Olies of the # I 
Council. Pages 1016 ^02.^. 

Observations by — on the amendment 
to Rule 7 of the 43 ft if t Rules of\lio 
Council, moved by , Khan Sahib Ab<iui 
Hamid Chowdjiury. Prgo 1001. "• 

Obituary reference mado by — to the late 
Maharaja of Santodh. .P ,go K. 

Point of order raised by — as r<?gar£s 
clause (a) of Mr. Humayun Rabir’s . 
amendment for select committee motion 
on tho Bengal Finance Bill. Page 240. 

Remarks of — ii* opposing the short-notice 
amendment songhi to bo moved bjr 
by Mr. 'ialit Chandra Das to the amend- 
ment of Mr. Humayun Kabir* to clause 
4 of the Calcutta ^Munfcipal (Amend- ^ 
ment)*13ttl, 4939. PagS 577. 

• 

Speech by— »on the amendment oft M% 
Naresh Nath Iflffokarji to. Rale 12 of the 
•Draft Rules of the Oounoil. Roge R)05. 


N«xii uuum Miimav, vinin •■nauur — contd. • 

Speech’ by — on*the metion for adjoura- 
^m« nj regarding sudden stoppage of the 

• protective work ori thg river Dl arla 

at Kurigra’mf .Page 986. # • * 

Speech by — Apposing .the amendment of 

* Lalit^Cbjjmdra Das to sub«-clause (2) 
of clause 3 ofc tho Calcutta Municipal 

* (Amendment) Bill, 1939. Pages 755-756. 
Speech jjy — opposing ilTo ^mondmont of 
Mr. Humayun Kabir to clause 4 of tho 
* Calcutta Municipal (Amendment) Bill, 

• : 193D. Pages 766-767. * 

Spooch by— ^on the effoct caused by tho 

acceptance of the amendment of Khan 
Sahib Abdul Hamid Chowdhury 
sub-clause (2) of clause 3 of tho Bill, 
and tho future procedure to bo 
. adopted. Pago 598. 

• Spqoch mado by — on tho Privilogo Motion 

rogurding two articles appear- 
ing in tho Azad /f the 30th May 
► y^connectton with«an omondment to the 
Calcutta Municipal (Amendment) Bill 
which had boeritoarried by the House. 
Pages 625-627. 

Speech mado by — on tho adjournment 
. .* motion rogarding tho assault on Mr. 

*Shamsyddm AhJhod, at Tangi 

Railway Station. 'Pages 06(^661. 
ySpooch by — oppos-ing tho amendment of 

• Dr. Arabinda BAifua to sub-olauso (2) of 

• of clause % of* tho Calcutta^ Municipal 
Air«ndmont Bill. Pago 707. 

Speeoli by — oit the Amendment of Mr. 
» Lalit Chandra Das to sub-clause (2) of 
clause 3 of the Calcutta Municipal 
Amendment Jill. Pago 703. 

Speech by — An the Calcutta Municipal 
( Amendment) Bill, 1939 as sent back 
by the Assembly. Pages 1042-1043. 

Speech by — supporting the motion that 
the Bengal Finance Bill, 1939, as 
settled in the Council, ho pus, sod. Pago 

• 311. 

* • 

Speech by^-onthe adjournment motion 
regarding acts of violence committed* 
‘•on visitors at the Wellington Square on 

* i the occa^icgi of tho ^.I.C.C. Meetmg at 

Calcutta oi^the 30th April and subse- 
quent j Jl'ays. LPages 1 1 7- 1 1 
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ifrDEX. 


: Nazirudrfin AhM*4, Kharb Bahadur 


Speech by — on , the * Privilege Motion 
regarding publicatiorf • of^ articles 
in thd Ananda B'azar Patrfka and 
Hindusthan Standard, of '£he 5th May, 
casting reflections on itho € Ch£ir, etc.' 
Page*. 152-153.' 

. " • « € ’ 

Speech by — on “the point of order that the 
Bengal Finance Bill iq an 'income-tax 
Bill and tHht such is yhra vires. 
Pages 200-201 and 202. 

Speech by — on the adjournment motion ctf 
Mr. Kamini Kumttr Dutta regarding 
control over the library. ‘ Pages 721-724. 

Supplementary questiofi by — to question 
regarding Land Revenue Commission, 
Page 438. 

Supplementary question by — on question 
regarding the Bengal, Legislative 

Council Library. Pago 045. * 

• « . « 

*• 

New channels and ovtlets^of *2h« Ganges and 4 
the Bhagirathi rivers— 

«• 

Final reply to question regarding — of the 
20th February, 1039. .Page 076.' 

Noakhali Khal— 

Question regarding cross -bundh on wie 
— . Pages 60-61. * 

' ». %. 

Non-BehggU Indians in the higher servicoj of 
the Education Department— * . 

v • ' # 

Question regarding — *by Khan Bahadur 
KaziAbdur Rashid. Page 445. • 

North Bengal. Road development in— 

Question by Roi Bahadur Brojendra Mohan 
Maitra regarding — . Page 258. 


Nur Ahmad, Mr.— 

• « 

Amendment moved by^to Rule 20 of the 
Draft Rules of the Councfl. Pago.1031. 

4 V ' 

Amendment moved by — to Rule 23 of the 
^ the Draft Rules of the Council . Ppges 
1032-1033. • .*.*'* 

Amendment moved by — to Rule 58 of the ^ 
Draft Rules of the Council. • jPagdl08O; • 
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, (Nur Ahmad, Mr.-^ontd. 

— movefd amendrqent to clause *41, sub- 
clause (3) of »thjp Bengal Fihanpe Bill; 

„ Page 279. ‘ ' % t 

— move# thett an address be presented to 
His Excellency the Governor of J^angal, 
through thfP President, requesting His 
Excellency to allot two days«with a %iew 
to review the ' economy measures 
• of the Government Bengal published* 

# in March, 1939, and for the discus - 
sionoftfys report pi the Reforms Office, 

^ Bengal, 1932-37. Pages 396-397. • 

—moves that an address qe presented *to 

* , His Excellency the Governor od Bengal, 

through the President, requesting His 
Excellency to make a representation to 
the Govomment of India, protesting 

* strongly agai nA> the Government of 

Burma ’a move to impose restrictions 

i on Indian immigration. Pages 422-423. 

. *> 

. Question by— regarding representation of, 

Indian* Moslems at fhe Palestine 

% *■ 

* • Conference. Page 489. 

11 % 

Question by — regard fhg parade grouqd in 
Chittagong. Pago 432. * 

t • • * 

•Question by — regarding recommenda- 
tions pf the $luirammadan' Induration 
Advisory! Committee. Pages 453-454. , 

* Question tjy-r-regarding special training 

of teachers for madrasahs. Page 608. 

• «. Question by— ‘regarding grants-in-aid to 

* “old scheme nladrasahs. Page 6^8. 

Question by— regarding reserve forest of 
Rampore, CHorandip and Rmgbam. 
Page 687.. . 

* » t 

I Question b^ — regarding proper care and 
training of mental defectives in Bengal. 
Pages 666-654. 

Question by — regarding damage to crops 
in the Chittagong district owing to 
accumulation of rain and* flood ^water . 
in the bil areas. Pages 650-651. 

Question bjf— renaming libraries in Bengal. # 
Page 256 .* * • ' "• 

^ Question by — regarding rsuspension 

realisation of. creation cess jn 
• Chj^tagong. . Pagd 299. 
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llvr /yimaa, mr.—conm. 

Question by — regarding ^ a ^notification 
, isfuetf by the Additional- Collector of 
Chit^agoi^gv Pages 40-41. # » 

Question by— regarding ’ma dieting of 

% .jjaddy, rice and jute'. Page 64. 

Qnotioi^by — regarcbng 'fthjttagong fowls. 

• Page 63. * 

Question by— ^carding consumption of 
* • excisable articles. * Page 61. * 

• Question by— regarding transfer of ngn- ^ 

• cultural* holdings tg non-agrigulturists. 

Page 68. x 1 

• 

Quest^m by— regarding trgimn(| m Dyeing 
and Printing Industry . Page 69 . 

Question by — regarding General Council 
and State Faculty of Homeopathic 
Medicine. I’age 64* 

Question by -regaftiing extension of the 
Dr. KhaetngiFs High English' SchoM. 

. Phge 65. u * y 

Question by — regarding loss of Indian 
life and property as tlie sequel to' 
Burma riots, llages 37-38. 

Quest ion by — regoidfriffthe setting apart 
of the sflm. of its. 25 Takhs for the 
encouragement of Moslem SducaCion. ■ 
Pages 22-23. * •* 

Question bf— -regarding ^Sfittagong 
College. Page 22. #* • . * 

t Question by — regarding re -excavation o/ 
the Dhurung Khal. •P&ge 98. J * ‘ 

Question by — regarding flcmand for grazing 
laigls. Pages SjblOO. 

Question by — regarding extension the 
Chittagong Municipal Water Wogk$. 
Pages 145-146. # g 

Question by — regarding the working of 
the Forest Laws and Itegulations. 
Pages 144-145. 

• Question by— «regajding Animal Diseases ig 
I$engal.-.*Pagql46.*‘ 

Question by — i^garding corruption in 
Government and • senfi-Govemment 
depaf'tm&hte* Page 17 1* • 

% Questionby— regarding’ extension, of 9 the 
operation of the; Bengal * Children 

* Act. Pages 76*5*753.. . . 


Mur ARinM, mr.— -poncia. ^ > 

•* 1 

Question by — regarding the resolution oi 
jthe Municipal Commissioners of Chitta- 
> gon^? Page 763. . a 

Question by- — Regarding tfie number and* 

» operations , o’f Debt *Setdement 
Boards. Pages 798-199. J 
Question Ky — regarding* Dhurung Khal* 

’ Page 803. ’ * * * 

.s * . > • 

Question by — regarding the realization of 
penalty from the defaulting proprietors 
, \m Chitlagobg. Pago 937. 

‘ ’ > - ^ 
Question by — regarding utilisation of 

uncultivated arable land. Page 1079. 

■> 

Speech by — on the Bengal Tenancy (Second 
Amendment) Bill, 1939. Pages 339-340, 
352-353. 

’Speech by — on the motion for substituting 
, separate Con/nunal electorates by joint 
electorates with a viovj to stem the tide 
of rising communal^m. Pages 401-403* 

* Spefcfrh by — in ibnnectkin with liis notice 
of a motion for adjournment regarding 
appointment of n Bengali as the Indian 
Agont in Buripa. Pages 977-978. 

Speech by — opposing the amendment of 
Mr. Ramin i Kun/ar Duttu to sub-clause 
(2) of clause 3 of tl\o Calcutta Municipal 
\ AmfendrSent Bill. Pages 69^693, 


dath of Allegiance - * , J 

- 

Mr. President inyitos members to take 

. the oath of allegiance.* Pages 1, 91,213, 
* * 591 and 681. 

» 

Obituary refarancaj (to)— 

(1) Sir Manmatha Nath Ray Chowdhury, 
of San tosh. 

(2) Hazrat Maulana Shah Shufi Haji 

Mohammad Ahu Baker Siddiqui. 

t j 

^3) Mr. BirendraNath Majuindar. 

(4 ) Mr . M o^oranj an I iagerj i . i ’ages 1-14/ 

t Oniiiitjli Mr.,E. C. t ^ 

^Obituary Reference madb by— to thft l»t» 
dhara j a o&ymtosh . Pages J- 10 . 
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Ormond 1 / Mr. E. 9. — condd. 

.Speech by — on the point of — the * 

Bengal Finance Bill contkii*s clausefj and 
statements which make the Fill ultra 
vires. ^ Pages 198-199.- 

■Speech delivered by — on the Privilege 
Motion regarding the articles in the 
Ananda Bazar, T atrika . and the 
Hindusthan Standard of the, 5th May 
casting ^reflections on the Chair, etc. 
Pages 157-160. 

.Suggestion by — regarding participation of 
the President in the discussion of the 
Draft Buies of the Council concerning 
»the President. Page 1013. 


Organisation of tin Vumin wing* — < 

Queptionwegarding the— by Khan Stehadur 
Kazi AbdurRastyid. Page 327. \ „• 


Orthodox madrassojit of the Noakhali district— 

Question regarding — by Kha/i Bahadur 
Rezzaqtfi Haider Chowdhurv. Pffires 
450-451. 


Pal Choujlhury, nr. jRanajit - 

Observations by — regarding amendment 
to R^ile 2. of the Draft Rulfs of the 
Council. Page 997. 


Observations by — on the amendment of the 
lfon’ble Mr. Nalini Ranjan Sarker.to 
Rule 18 of the Drvft Rules of the 
Council. Page 1022. 

• 

Speech by — on tihe amendment of Raja 
Bahadur ofoNashipur to claufe / of the 

Bengal Finance Bill. Pages 290-291 . 

* *> 

Speech by — on the motion of Rai Bahadur 
Keshah Chandra Banerjee that clause 7 < 
of the Bengal Finance Bill be omitted. 
Pages 288-289. ' 

Speech by — on the adjournment motion of 
Mr. Kamini Kumar, Dutta regarding 
control over the librarv of the Legis- 
lature of the province. Page 736 
\ 

Point of order i«.ised by — on ths amend- 
ment of Khan Sahib Abdul Harr id 
Chowdhury to clause 3, sub -clause (f) 
of the Bengal Finance Bill. Page 249. 

Speech by — on the ainendmen*. to sub- 
clause (2) of clause 3 of the Calcutta 
Municipal (Amendment) Bill, 1939. 
Pages 672-673. 

Point of order raisod by — on the Amend- 
ment to Rule 7 ofHhe Draft Rules of 
the Council moved by Rai Bahadur 
Surfciidra Na/ayan Sinha. Pago 1001. 

i 

Point of order raised by — regarding amend- 
ment of Mr. Naresh Nath Mookerji to 

" Rule 12 of tlie Draft Rules of the Council. ' 
Pago 1006. 


Point of information raised by — as to 
whether a inembor who supports a 
motion could vote on the other side.* 
Pago 67^. r 6 

Question by — regarding ban on persona 
in . Government -Service^in regard to 
membership of sny Hindu organization. 
Page 559. 

Question by— regarding realization of 
audit fees from all Government-aided 

- 1 . schools vn the Presidency Division. 
Pages 607-608.., 

Queft>i^< i uy —regard in" annual grant to 
tho Royal Asiatic Society of Bengal. 
Page 429. 

Question by — fre^arding the Calcutta Eloc- 

1 trie Supply Corporation. Pages 393 . 794 . 

Question by — regarding recruitment of 
larger number of Bengalis on the staff 
of the Indian, Mental Hospital. Pages 

‘* 47-50. 

Question by — regarding free night school 
in Raghunathganj . Page 23 . 

Question by — regarding Willingdon Bridge 
at Bally. Page 99. J 

j. * 

Resolution *by — that expert opinion may 
be sought for and railway embankments 
running through the districts of Nadia, 
Murshidabad and Jessore be opened up 

- at .places to minimise the abnormal 
inundation that takes place there during 

1 the rainy season,. • Pages 73-75 anch84. 
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ftti jweuoqpry,.jvir. tcanajit— concid. # » . 

Sjpe^h # by-»— on the adjournment motion 

• regarding acts of violence committed on 
the visits* 8 at the Wellington Square von 

• the occasion of the A.I.C.C. .Meeting at 
Celcutte on the } 3*>th April and subse- 
quent days. Page II \ 

jSpeoch "by — on the Bengal Estates 
Partition (Amendment) Bill, 1938. 
Page 392. ' \ 

Speech by — suggesting that the Council 
may be adjouraed for 4 or 5 days in ( 
order to give some time to » arrive at 
certain decisions regarding the Calcutta 
Migiicipai Bill. Page9(f2. 

Speech by — on the motion that the Calcutta 
Municipal (Amendment) Bill, ae settled 
in Council, be passed. Pagoe 939-940. 

Supplementary question by — -regarding * 
casdb of suicide in Bengal .*♦ Page f 90. 

Supplementary* question, by— regarding 
corruption* in Government arid somi-. 
Govemnfbnt depjytments. ‘Page 172. 

Supplementary question ^y — regarding * 
wide spread demand on fhe part of the 
agriculturists for laoilitiesjin respect of , 
grazing^ields. Pages 100-10 h » 

Supplementary question by *-to s4»rt- * 
notice question regarding. * filling up 
the vacancy caused* death 

of late Maharaja Sir ^ltpnnaftia Nath* 
Ray Chowdhury of Santosh* . Pages 263- * 

• 264. , > 

• • ; * .* » 

Supplementary question by — regerdjng 
anti-air-raid precautionary aarange- 
rqpnts. Page*§49. 

Poddar, Mr. H.P.- 

» * ^ j 

Question by — regarding Jjeggar |>j:3blqm 
of Calcutta. Pages 43-44. 

• • 

PalMtin« Conference. Representation of 

• Indian Moslem? at the— 

• Question ’• regarding— by tyx. Nur Ahmed. 

Page 489. • * 

• • • 

Pall ani ttndilc in tba' Dacca ' 

*Ual*cmtjr— # 

^ it * J 

• Question regaiding^— bv -Drf ArahinHn. 

*Bfrua. Peg© 


Panel of cnairme**- 

* 

lamination* made by the Hon’ble 
11 the PresicJenfc.to— . Page 6^ 
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Parac 1 # ground in jChittagong— 

a ’ 

1 Que8tiojLl regarding*— by Mr. Nur Xhmdd. 
Page 432. * ’» 


Paiienger sheds and godown for low plat* 
forms— 

Question regarding — in stations l>etween 
Midnajx>re and Adra. Pages 44-45. 


Penalty fronj ttfe defaulting proprietors in 
Chittagon&L The realization of— 
f 

Qqgption regarding-r-by Mr. Nur Ahmed. 
037 ’ * 


Point(s) of information— 

\ * 

liaised l\y Mr. J.^B. ltqss regarding the 
numl>er of seats , nllottod 0 to Indians 
on the Bengal Chamber of Commerce 
1 and to other commercial bodies. Page 
879. ° * 

— sailed by Khan Bahadur Ataur Rahman 
asking for the pf/Bonal views of the 
Hon’ble the Finance Minister in regard 
to the amendment of Khan Sahib Abdul 
Hamid Chowdhury to sub-clause (2) of 
clause 3 of the Calcutta Municipal 
(Amendment) Bill, 1939. Page 597. 

— raised by Mr. Lalit Chandra l)as as to 
whether a separate day could not be 
allotted for discussion of motions under 
section 118 of the Bengal Legislative 
Council Rules And Standing' Orders 
as was done bqforo, instead of allotting 
one and the same ;lay for ^discussion* 
of thos$ motions as well as resolution 
\ Page 6 7. 

—raised fyjlai KesW/ Chandra Banerjte 
. Bahadur Regarding holiday dfl the 
* J&thd.Jatraf'Day. Page 748. \ ’ * 
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Mnt(t) of ordoi- 

— raised by the Hon’ble Mr, H. S. S^hra- ‘ 
wordy reqyest’ng the President to follow 
the procedure that af+er the Government , 
replies, there should be no further ' 
speoh. Pages 096-697. 

— raised by Afr. Hamucjul Huq Chowdhury 
as to whether on a Motion for 
circulation '‘the whole principle and 
and details of the Bill may be discussed. 
Page 473. ‘ 

— -raised by Mr. E. C. Ormond on the 
amendment ol to Rule 7 of the Draft 
Rules of the Coui&il moved by Rai 
Bahadur Surendra Narayan Sinha. 
Page 1001. 

/ , 

— raised by Mr. E. C. Ormond regartling 
amendment of Mjr. Naresh Nath 
Mookerji to Rule 12 of the Draft Rules 
of the Council. Page 1006. 

— raised by the Ron ’hie Mr. Nalim Ran j an 
Barker that the amendment of Mr. 
Humayun Kabir to clause 3, sub -clause 
(1) of the Bengal Finance Bill Suggesting 
that after the words “any such profes- 
sion,” the words “including agriculture” 
be inserted is out of orde". Page 272. 

— raised by the Hon’ble Mr. H. S. Suhra- 
wardy enquiring as to whether Mr. 
President has any repiduary power ..to 
allow him to move that the Calcutta 
Municipal '"'Amendment and Valida- 
tion) Bill, 1939, be taken Into <on- 
sideration. Page 322. 1 

— raised by Mr. Lali( Chendra Das as to 
whether even on e non- official day 
formal notico of Government business 
could be given by Ministers of Govern- 
ment. Page 87. 

— raised by Dr. Radha Kumud Mookerji 
that the Bengal Finance Bill is an 
income-tax Bill in (Jisguise. Pages ) 88, 

189 and 190. .. , 

^ ^ 

— raised by the Raja Bhupendra Narayan 4 
Sinha Bahadur, of Nashipur, thpt the 
Bengal Finance Bill cohtains! clause? 

v and statements which k pnake l the v 

. Bill t t/Ura vires. P«*g& 176, £77/ 178, 
179, 180 and 181. - 


foint(s) of orior—concld. 

¥ . '•<%* 

— raised by Mr v Hamidul Huq Chowdhury 
regarding the admissibility of the 
amendment of Khan Sahib Abdul 
Hamid Chowdhury to sub-claupj ( 1 ) 
clause 3 of* the Calcutta Mimic Ipal 
Amendnjefit Bill, 1939. Papes 783-784. 


Polict Training Ce.’lege, 8ardah- - 

Question regarding QU^jreak of m^pin- 
gitisjn the — . Page 37. * 


Political prisoner— 

Question regarding — Jttobu Ajit JLal 

Mazmmdar. Pages 36-37. * 


President, Mi. — 

Announcement by — regarding the revised 
, time for rthe sittings of the Upper House. 
Page 357. 

AnnSfti/Venient >- by — regarding repUes 

to que^tic^s which remained unans- 
wered during the February -March Ses- 
v- sion, 1939. .Veuge 445. 

inquiry by— : in connection with the 
motion for adjournment Regarding 
sudden stoppage of protective works on 
river .Dharla at Kurigram. Pages 
,>978-979. 

Enquiry by — as to whether there was 
any objection to the Indian Stamp 
(Bengal Amendment) Bill, 1939, 
being taken up on *the 9th May, 1939, 
although full '7 days' notice had not 
be$p givbn of the intention to move* it, 
in view of the fact that no amendments 
had been jbaJ&led against % Page 167! 

1 * 

jpnquiry by— in connection with *the 
motion for % adjournment regarding 
, appointment, of a* Bengali as the jndian 
Agmt ip Burma. Page^ 977-978. 



INDEX. 


f 4n? 


t:—contd. 

C 

Enquiry by — in connection with the privi- 
lege motion tabled ^by Mr. Kamini 


ler heV' 
uld not * V 
of the I 


* Kumar 0 Dutta as t<3 whether 

* contended tjiat % newspapers could 

# comment on the* proceedings 
Upupr House. Page%^>. 

Explanation by-^-of the exact implication 
of an adjovfrnment motion. Pages 122, 
and6{Jfe-657? * • 

Nominations maj|e by — to the Commifteq 
of ’ Petitions fqp *the current Session. 

• Page 69. • 

Nomination ^made byj—to the “ranel, 

oF Chairmen for the current Sessions. 
Page 68. • 

Obituary references made by—. Page. 

1-3 and 13-44. . 


Observations by-^in connec tion with the 
discussion *>n the privileg*e*Motio% of 
•Mr. Kamini Kumar $utta 'arising out 
of threats and intimidations held out to I 
some membirs ®f tho Council • through 
twP articles appearing m the “Azatf’’ 

, of the 30th *May» 1?139. Page 622. 

• • • ». 

Observations bv — on tjio Government 

giving no reasons for not bolding sittings 
of the* House from time to # ^i.me during ^ 
the continuance of a $es|ion. , Itige 635. 

Observations by— that in connection witM. 
a Privilege Motion ifo member had a* 
right to go into the merits of the c $ae' 
but that if a printe Jacie case had- o^cn 
*»ade out, it was thp Chair alone *which 
could refer the matte# to the I^iyilege 
Obmmittee Without any consultation * 

with the House. ‘Page 6£9, 

Observations by — regarding adjour^rfiehts 
frequently wanted by* Government. 

Pages 631 -636. 

• • 

Observations by — that as the Chief 
Minister wa% generally absent from the 
Upper Pfouse • aqd could not ansv^er 
^uppldmentasy ^uest^ons, it would 
be better for Government tft fix upon 
some particular • •Minister to answer 
questions •pertainifig«ip his portfolio, * 
Page 606. * 

• • # • 

Observations bjr — ttyrt tty Chair is not • 

* hound to hear 4he. v jews of % anji>ody 
on a poiut of order. .Bag® 363. 


President, Mr ,^-contd.» • • 

* • 

^►Observations by — that a member who 
^if)port4? a j*moticyi* could* vote on the\ 
other^ si<^> if* he *be subsequently" 
•pnvmeqfl By speec hes deftverfd on the • 
floor of the Houfee that to should do 

* V. Page % 6J9. „ 

• • # • 

Obseitf^tions by — on the interruption-^of 

tl^* Hon’ble Mr. n. j3. Suhrawardy 
to Mr % Humayun Kabir’B Bpoech. 

V r«g®09V 

• • , 

Observations by — that the principle as 

laid down in section 86 of tho Rules 
and Standing Orders about 10 dc^ a* 
notice being given in regard to a Bill 
before it can be taken into consider- 
ation will be strictly adhered to. Page 
344. f 

Obsorva^ons by — that* the House which 

has tho right Jo pass a legislation 
js competent to # validate ar.y notice 
relating thereto. l?ige 330. 

• • 

Observations by— as to how ft member 
stiould speak op a point of order during 
. a division. Pago 1013. 


Observations by/-on ttys amendment 
tho Hon^Wo Mr. .Nalini I^anjan Sarker 
to Rifle 18 of the Draft Rules of the 
Council.. Pages* 1016-1017, 1027 and 
1029-lt)3<i. • 

Observations by — on objection of the 
Bfcm’ble Khjvajwoir Nazimuddin to 
the amendment of Mr. Naresh Nath 
Mookerji to # Rule 12 of the Draft 
Rules 6f th^Council. Page 1004. 

Observations** by — that under section 83 
of the Rules and Standing Orders any 
Minister can move the consideration 
of a Bill, but after he has given notice 
of a Bill, it will not be open to the 
Government to ^change its mind as to 
who should # be in charge of the Bill. 
Page 463-464. * 9 

# • • 

Observations by— on the statemejj^; 

•„ of the Hon’ble Mr. Nalini Ranjan barker 
* regarding the "amendment of Mr. 

. Nar^h* Nath Mookfcrji to Rulap 2 of" 

. * the -tiraft ,• Rules of tjhe OquncjL ^ 
Pa£^$97.. • 
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President, mt.-^ccnu 9 . 

Observations by — in connection Wth 
the discussion* on the motion- £or Ad- 
journment k regarding sudden stoppage 
of protective works on' river Dhjarla at r ■ 
Kurig^am. Pages 984-987. ' 

Observations byr— on fcne suggestion of 
Ms. Ormond regarding participation 
of the President in the discussion of the 
Draft Rules of the Council concerning the 
President. Page 1013. r 

Observations by — tlial the Chair "hath nc 
right to give a ruling when there was no 
motion before the House. Page 88. 

o 

<* Observations by — in reply to a question 
from the Hon ’hie Home Minister that 
in spite of the acceptance of the 
closure motion, he would be permitted 
to have Iuh say on <t-he .adjournment 

motion. Page 116. » r * > 

<i/ i. 

Observations by— rin reply to a point of 

information raised as do whether a ^ 
separate day would not be allotted for 
discussion of me l ions under section 
118, that it was impossible to Jake up 
the motions under section 1 J 8 as w«-U as 
resolutions on one and the same day. 
Tage 67. * 

Observations by— in reply to a question 

whether a membei who moved a motion 

could abstain from voting on the matter, 

that no hon’ble .membei’ could be 
1/ 

compellod to vote. Page 123. a / 

Observations 6^:^ that on a point of order 
an hon’blr 'member must not argue but 
briefly state his point only. Page* 
105. 

Observations by — supported by citations 
from the Government of India Act ths.t 
Legislatures in India have not the status 
of a court and cannot inflict any punitive 
discipline upon any person infringing the 
rules of the House. Pages 158, 159 and 
160. ' 

Observations by — on the point of order 
raised by Dr. Radha Kqmud Mookeiji 
that J the Bengal Finance Bill is an 
income-tax Bill in disguise. Pages. 188, 
189 and 190. *. 

Observations tJy — that although <fche rule ' 

. regarding 7 days * notices could bo waived*, 
there was also* the rule which required 
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that “ written ndtioe of an amendment 
must reach* the Secretary at - least 
10 days before ” etc., which made the 
f position more difficult for Government. 

' Page 168. , '* « ^ * 

Observations*^— on the points, raised by 
Mr. Kadei* Baksh on the poult of order 
that the Bengal f inrnoe Bill is ultra 
vires. Pages £04. 205*and £06. 

Observations by — on the points raised by 
the HonMble Mr. I^ajini Ranj an Barker 
~ in reply to the point of order raised by 
Dr. Radha , Kumud Mookerji that the 
Bengal Finance Bill is an inc&me-tax 
Bill in disguise. Pages 190, 191, 192, 
193, 194 and 195. 

Observations by— justifying an amend- 
ment regarding the question of a larger 
enfranchisement £f the rate-payers of 
Calcutta under clause 3 of the Calcutta 
Municipal Bill. Page 865. ^ m 

n 

Observations by — *?egt5rding the proper, 
time for giving the notice of adjourn- 
ment motion. Pages 909-910. 

Observations by — on the speech of Mr. E. 

,'jC. Ormond on the point of order that 
the Bengal Finance Bill contains clauses 
and^stat^ments' which make the Bill 
ultr& vires. Page 199. 

Observations- by — on the point of order 

- ^ raised by Raja Bhupendra Naraydn 

, ,Sinha Bahadur, of Kashipur, that the 

Bengal Finance Bill contains claiises and 

statements which ffiake the Bjll ultra 

vires. Pages 1?6, 177, 178, 179, 180 

and 181. * 

, c , 

‘ Oibservations by — on the points raised by 
fvlr. Shrish Chandra Cliakraverti on the 
point of order raised by Raja Bhupendra 
Narayan Sinha Bahadur, of Nashipur, 
that the Bengal Finance Bill contains 
* clauses and statements which make tfie 
Bill ultra yires. Pages 182-183. * 

Observations by — on the points raised by 
Khan Satyib , Al^dul Hamid Qhowdhury* 
on tho point of order raised by X^pja 
f Bhupendra Narayan. Sinha Bahadur, of* 
Nashipur, that. t he k Bengal Finance Bill 

' contains clauses and statements* *which 
mfl^e thaBill « dlra vires. Page 185. 
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Observations by — oi\ the speech of the • 
ion’ble Khwajfc Sir ^Tazimuddin on the *' \ 
*point of <5rder that the Bengal Finance \ . 
\ Bill is an income-tax Bill tmd is ulfai • , 

. -vires. Pages Soff, % 2€8 and 209. \ 

* ^ 

Observations by — ©n the\^oint raised by 

Dr. itadha Kumud Mookerji as regards 
the piocedufre that* will be followed in 
discussing tTie Bengal Finance Bill. 

Page 181 . • 


Observations by — qpDie j?oint^ raised, by* 
•Mr. W. B. G. Laidlaw on the point frof 
order raidbd Wy Raja Bhupendra Narayan 
Siftia Bahadur, of N&shipifr, that* the 
Bengal Finance Bill contains clauses and 
statements which make the Bill ultra 
vires. Page 184. 

• v I 

Observations by — on the points raised by 
Khan Bahadur* Ataur F&hman »on tho 
point of order raised bj» Raja. Bhupenilra * 
Naray^A Sinha Jhvhadur, of hfashipun* 
that th8 Benga^ Finance Bill contains 
clauses and statements which make tUo* 
Bill ultra vires.* Pages 14Ji), 180 and 187. 


Observations by— bn«the point of order 
raised J by Mr., E. C. ©rmdnfi on t*lie 
alnenc^nent of Khan Sufiib AJidu] H^mul 
Chowdhury to efausQ 3, p.ab-vlause ( 1 ) • 

of the Bengal Finance iiifi> l*ago 250. 

• , 

Observations by — on (^uo^tibn of the* 

President's refusal to meet .the Hon’ble* 
Speaker regarding tjjie control - o^^o 
library raised by the Honhle KJivjpja 

Sir Nazimuddin. Page 744. 

• 

Observations by — on. the reply of the 
Hon’ble Mr. Nalifti Ran ’an Smker to the 
point of order raievd "lllkt the Bengal 
Finance Bill is an income-tax iflll knd 
is ultra vires. Pages 227, 228 Aid 229.. 


Observations by — regarding holiday on the 
Ratha Jaira Day. Page 748. 

Observations by-^-op the suggestion of fche 
•Hon’lSe Khwaja* Sir JJazimuddin that 
the Deputy ’President ehoulft. take the 
Chair ^in connection with the discussion^ 
of Die •adjournment potion regarding 
Control of the library. .Page *717. 

1 • • • # 

Observations by;-— tjiat^pn ^adjournment • 

* motion must ■ connect the ^ incident • 
complained of .with the •Goyemment as 


-i • «• 
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President, Hr .— 4 

having bee if done en account of their 
ne^jigdhee or their deliberate instigation 
and connivance, &A-665, 

Ob^rv^tior^i by — on tlie sp8fech # of Mr. 

. Kamini Kumar Dhtta on tfce point of 
hixlea that* the Bengal Finance Bill is 
an ^Qcome-tjpx Rill and is u/tm viges. 
Pages. 225*226* 

V • 

Remarks by — regarding the" observation of 
.the Won’hle*Mr. H. S. Suhrawardy on 
I tlife remarks ^>y tlie President that the 
Ministers. desire t*o be treated different!^ 

from others. Pages 703-704. 

• 

Remarks by — os to the procedure in takltig 
up amendments to the Calcutta Munich 
pal Amendment Bill, 1939. Pages 781 - 
782. 

Reply of — to a point of order as to 
whethd** certain Bilik of which notice 
was going to bosgiven that day could 
•ho taken up for discission before 7 days 
had elapsed saving that in view of Rule 
83, which required clear 7 days’ notice, 
tflat objection could bo taken on the day 
* when* the Bills would bo moved. Page 
. 

f # • 

>y *^o tho point of information 
raised* regarding ’the business of the 
House, together # with observation? on the 
rules whii^i gy/e the power of fixing the 
Relate for meotings of the C^u/fcil to His 
•Excellency the Govjprffor rather than on 
tihte Leader df ^hefnav^o as in all parlia- 
mentary institutions generally. Pages 
612-013. 

Reply of — to & point of order raised by 
Mr. Lai it Chandra Das as to whether 
even a formal notice of Government 
business could be given by Ministers of 
Government on a non-ofTicial dav, that 
the President in hit discretion may 
permit Hon’ble Minister* fro do so. Page 

87. ~ 


Repjy o^-nu u ., F oipt of orijfr raised Ify 
the Hon ’ble Mr. H. S. Suhrajj^i^g 
# enquiring as to whether Mr. President 
has any* residuafy power to allow him 
- *o ypve # that the •(Calcutta Mvnicipar 
’ (AmendmVrt and Validation) Bill. 1939, ^ 
betlfken infb consideration. Pag^322. 
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President, dr,-Hxmfrf. f * 

I J 

Reply of— ^to thfc point of* iftformati^ ! J 1 

raised Led it Chancfra Dashes to 

the whereabouts "of h$s’ short-notice 
question* regarding the* amend mefit to ' i 
the Government* of India Act, 1935. # 
Page 170. * I * ' ' ' 

Ruling by — on the poiht of qrder raised by* 
the Hon’ble Jfcr. J^alini Banjarj *Sarker 
that his amendment that after the words 
“any such professions thfe wordr 
“including agriculture ” 5e insetted* is • 
out of order. Pag5 273. • 

Ruling by-;— on the point of order raised by 

t Mr. E. C. Ormond on the amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to clause 3, sub-clause (7) of the Bengal 
Finance Bill. 1'age 251. ' 

Ruling by — that a memtfrr must not go , 
on putting an# number of Questions to 
any speaker indefinitely, but that the 
questions may be raised wben he hijnself c 
delivered 1 1 is own speeefi. Page 109. 

Ruling by- — that as’ clear 7 days’ notice of 
intention to take the Bengal Finance 
Bill, 1939, into consideration was Hot * 
given, the bill could not be proceed with „ 
that day, byt that the Bi\ls agaiiist 
which n^ amendments h&d been tabled * 
could be taken up that day, although 
full 7 days’ notice* had not been given# 
in regard to them. Pages- 16?B- 167. 

Ruling by- -on Hie point of order raised by 
the Raja Bahah^jr of Nashipur frljat the 
Provincial Legislature is not competent | 
to take into consideration the Bengal 
Finance Bill*, 1939. Pages 231-234. 

Ruling by— -regarding Mr. Humayun 
Kabir’s motion referring the Bengal* 
finance Bill to a Select Committee. 

Page 239. 

Ruling by — on the point of order raised by 
the Honjble Mr. H. S. Suhrawardy 
requesting the President to follow the 
procedure that after 'thq Government 
1 replies* there should ,be <io further 

^Deech. Pages 696-697. ^ 

Ruling by — regarding the procedure * to 
catch Hon’ble, President's, attehtioi^ 
that members shjruld • simply 
rise in tlfeir seats and ndt shoii£. , Pages', 
8§?and 883-884.* 


hhtytnt, Mr. — conul. 

* . 

Ruling by — pn the, amendment ttf Rule 9 
of the Draft/ Rules of the Council 
moved by'ljtai Manmatha Nath Bose 
f Page 1063. # % S 

Ruling by — on Abe amendment to Rule 7 
of the Draft 1 feules of the Council, moved 
by Rai Bahadyr Surendra Narayan 
, Sinha, Page ip01. # # 

» , n 

Ruling by — on the poiht of order raised* 
by Mr. E. G. Ormond* regarding .amend - 
f ’ ment <5f Mr. Narekh Nath Mookerji to 
Rule 12 of the Draft Ruje$ qf the Council 
JPages 1(106-1007. 

Ruling by-r-on the point of order raised by 
Mr. Hamidul Huq Chowdhury regarding 
the admissibility the, amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to »>sub, clause (7) f*f clause 3 of the 

* Calcutta • Municipal Amendment Bill, 
1939t Page 784. 

Statement by — on tfee aim I71IU1I1I7MV V/JL l/UU 

f Hon’blo Sir Bijoy Prasad Singh Jtoy to 
Rule 27 o f f the Pfaft -Rulos of tjie 
Council . Pages* 1 0*63- 1065. 

* ’ * r ' 
kt^J-ement by* — drawing the attention of 

the Hor^’ble. Mr,. H. S. Suhrawardy to 
section of tl»3 Bengal Legislative . 
Council ‘Rules arid Standing Orders and 
refusing *ffimV permission to move the 
Calcutta Municipal (Amendment and 
■J Validation) Bill* 1939, in the place of 

* the Hon’ble Nrfwab Bahadur, of I^ujca. 

Pcrge 320. , r ' 

<* 

Statement by — on the amendment of the 
Hon’ble Mv. • N^lini Ranjan Sarker to 
\ fyule 63 of the* Draft Rules of the 
‘ Cocneil. PUges 1081-1083. 1091-1092 
and 1094-^.095. 

Statement by — regarding the procedure fol- 
lowed in the House of Commons in regard m 

* to Privilege Motions.*' Pe^e§ 163-104. 

Statement by— in justification, of the action 
h£ took on .certain adjournment motions 
which wa^.r adversly f crj,tit;jsed and 
reflet; fced ‘.upon by the Ananda l&za$ 

4 Putrilcn and Hindmtharr Standard of 
the 5tli - Ma^ in »aiiycJes which formeef 
£he subject -master, of a Privilege Motion 
, in the*l?ouSA Page^ 153-*K>7. 
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President, M r.-^condld. 

'*** Statement by — regard iAg^he tliscussion on 

the Draft Rules of the Council. Page . 

^1034. ■ » 

•• • 

Presidency. College 

• ' # 

Question regarding .Muhammadan Hostel 

attachedsto th%~^. I%ge 27. 

• • • 

>apsidency Division— * t 

Question legerdimg realization of audits fees 
froift all Govemment-afiod •schools* in 
the — . Pages 607-608. 

’rimary education, free and compulsory— 

Questidh by Mr. Kamini Kumar .Dutta 
regarding a fall flodged # 'scheme for ia- 
tfl^pluctiqn— . Page 68J. 

privilege Committed 

Import of tho — prosqntod by Mr. Hamidul 
Huq Chowdhury *regaj-ciing- certain 
articles published in tho, Daily Azad ,oYl 
the 30th and 3 let .May, ld39. l^go 
1115. 


» 

» 

Prohibition in th#fnduot»M* arou — 

* * 

* (^lestion *by Mr. Latafat Hossain re* 

*\ ^ gai^fng — .* ^age.258: 

' promotion of Sul^ Assistant surgeone — 

.Questiop, regar^mg— by Khan Bahadur 

Ataur' Rahman.- Page ,440. •. 

•• * f 

itV^gation— , 

Announcement, or t>no— *>i the Mouse Dy 
the Hon’ble President. Pagol 115. 

Protective works on the river Dharla at Kuri- 
•gram— 

* t V 

Motion rfor adjournment regarding 

• * — moved by Dr. Radhakumucf Mookerji. 

Pages 978-JJ87. 

m » 

V w 

Public Accounts Committee— 

i Question* regarding — by Mr. Kamini 

» ' Kumar Dutta. Pago 3(i0.*^_ 

* . / . 


rivilege Motions 

, i 

Moved by Mr. Kamini, Kumar Dutta j*rt* 
sijig out of two articles appearing in the 
Azad of the 30th Ma$, J939, in cotinec- 
tiqu with proceed ings^of the Council rela- * 
^ing to an amendment to the Calcutta 
• Municipal (Amen^Ljjiertt^ Bill, 1939, 
modifying the quota of’ nomii&tinn 
by Government. Pages 514-630. • ' * ’ # 

Moved by Mr. K. C. Roy Cbowdhury re- 
garding articles published in the Ananda 
Bazar PatrUn and^ the Hindusthan 
Standard^ J>i thr » *5th May, castii^; 1 
inflections on -the Chair, and attributing 1 
motives for *his decision * on the 
adjournment moti»n*in connection with % 
the assault <*i all -India tfengross leaders. 

^iges 148-144* * 

r • • , 

rocedure laid, jdowq’ b^.Ms, 'President) 1 1 
•to be observed*' in ccm^ection jvith — . 
Pages 165*164. 


publication of Appropriation and Flnanca 

t Accounts and Audft Report thereon— 

# ♦ 

MoVoft for — was put jypi agreed to. 
Pages 1 75- 1 76t # 

• • 

Publication of -the provisional rosults of csrtaia 
Uni varsity Examinations— 

• • 

Question regarding — . Pages 990-991. 


Raikut, tho Hon’blo Mr. Prasanna Deb- 

Motion move£ by — that the •Bengal 
* Excise (Amendment) Bill, 1939, be 
taken into consideration. P^g 6 320. • 
— moves that the Bewgal Excise (Amend-^ 
■, ment) ,JHI1, 1939, as settled in^he 
Counoil, be passed.* Page 321. 

; •*. * • . * 

Spedph by- — dh,* tho Bengal Lpcal Option 

Bil|? 1^38. .B*ges 377-378. ’ • 
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Railway accident atMaJdia 8Ution— 

«. t 

Question i by Kfean ‘Bahadur • Maiflvi 
s» Mohammacf Ibrahim regaling—. 
J?e%e 219. 1 * 

Question by Rai Bahadur Surendra, 
Narayan Sinha reg^rdikg— L . r images 

c 2K/-220. - * 


Re-appointment of a dismissed police const- 


Question regarding — by Mr. Krishna 
Chandra Boy Chowdhuiy. Page 432. 

* • 

rRedistribution of beds in the Eye Infirmary, 
Medical College Hospital— 

Question regarding — by tf) li/ii Bahadur 
Surendra Narayan Sinha. « Page «4$9. 

* 

Reduction in opium price—. 

Question regarding— . Pages 143-144. 

t 

Registration Department. Employees* of 


RoOgiooft education in primagr schools— 

, Question regarding — by Khan Bahadur 
Saiyod 1 Muazzsenuddin Hokun. Pages 
^ cr ^97-298. 


Repai d o f the Dacca Medical Scjiodf inquiry— ' r 

Question Regarding —by jlr. LaKt Sandra 
IP's. Page 839. 


Question by Mr. Krishna •Chandra Roy 
Chowdhury regarding — . Pagefe 213- 
214. 

Registration Department or Bengal— <? •; 

Question reg^AaJ— 1 hy P Mr. SlirisFi Chan- 
dra Chakraverti. Pages 591-592 and f 
606-607. 


Released terrorist priso< 

Question regarding employment of — . 

i 56-57. 


*• « / *t . 

Reserve forest of Ramperd, Charangpvutd 
Ringbam— 

r Question" by Mr. jnut Aiim^ regard^ — . 
Page 687. 

Reserved seate- 

Question regaraing — tor Muslims in the 
Cl i i ttagong G ov'brr) meat College. Pages 
’ 27-28. , 

* Resolution (noat-offloial)^ . 

*That expert opinion may be sought fpr 
and railway embankments running 
through the districts of Nadia, Mnrsliida* 
bad and Jossore may be opened up at 
places, etc., to minimise the abnoraml 
, inundations thqpo* duping the rainy 
season . Pages 73 - 84 . 

9 r ^ 

f • 

Revised Ijst of scheduled castes* 

Question regarding- i -by f J 
1 Surendra r Narayan Sinha. Page 796. 

t i 

' Revised time <f or the '‘sitting of the Upper 
Houte^- * c 

»« f * - 

Announcement by Mr. President regard- 
ing—. fage 

‘ Rezzaqul Haider Chouanury, unan eanaaur— 

* t 

^Question by — regarding orthodox madra- 

* 4ahs of the Nodkliali district. Page 450. 

Question by-* -regarding Victoria Boys* 
School at Kursoong. ' Page 255. c ' 
Question b^-, regarding expenditure , in 
l 4 carded High ana Middle English Schools 

* t P|ges 25-26. 

Question ]^v — regarding cross-bundh on. 
the Noakhali Khal. Pages 60-61. 

Question by — regarding appointment of 
. stenographers. Pages 33^34. « 

Questiop by-* -regarding Council I - iSn&y'. 
Page 39. 

Question by-** regarding ,heacfcpiar ters of 
the Noakhali district. Page 42. m 

« 

R>«» wmu — . 

€J * 

• ^ - 4 * 

QuestioifTegamuig — . \ .rage vo. 
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RhNfl^iMfr— ^ 

QuQetidh by Khan Bahadur Kazi Abdiir 
itaebid regarding — . images •173-174. 

R&tf Dtvdopment yi Nqfth Btnfaf— 

V* » * 

Question by Kai Balmdur Brojendra 


% Rom, Mr. 

• , • 

• Point of information raised by — regarding 

tb^humber of ^Hits allotted to Indians • 
tm the Bengal Chamber of TJommerge 
and to otjjiqr commercial bodies. Page 
87% 

Roy, Mr. Amulya Dhan— 

Speech by — inw suppcgjting the amendment 
of Mr. Kamini Kumar Dutta to clause 
3, sulb-clause (7)hf tho Cafcutta Munici- 
pal Amendment Bill, 11439. • Pages 8(fj- 

dio. ^ • f 

Speech by?— on. tl^i Calcutta M\micipal 
(Ainendmont)*Bill, 1939, • in tho form* 
in which ikwa^sont baek*by tho As- 

* numbly. Pages \1id% - 1 05^. 

Speech by — -on tl*e motioif th&t*the v Cal- 
cutta Municipal Amendment •Bill, 4039, 
as settled in the Council,.* b6 j>a»sed. 
Page 949. « # #V 

I 0 • 

toy, Raf Bahadur Radhica BiWon— 

. 4 

— expresses his willingpness to vote ih’^lie 
division but pb ads Inability to fnc^e 
from his s< at owing to, sorious •indis- 
position. Pago* 713 v • ' *• 

Roy Ohowdhury, Mr. K^iohrta tohandra— 

Privilege motion moved • by — regppdimg* 
the publication of articles in the 
Ananda Bazar Patrika ancf Hindusthan 
Standard of the 6th May casting re- 
flections # the Chair and attributing 
mot£ve#4ab his division on the adjourh- 
motior\ about the assault on 
All-India Congress Leaders. Pages 
148-J5K J * . • 

• • % Ti. 

oQusstion bv — regarding thp Calcutta Uni- 

^ versity PressT. Pages 14 D 142. • # 

• Question bj^-cegfirtjj^* • * f/logations 

against the authority *df the Calcutta 

. University' Presf* Page 1^5. •* t 


Roy Chowdhury^r. Krishna TUiandra-- 

con. id. 

0 

.juertfon bf^fegardiitg ^ disturbances in 
. ce%ain ^villages iff NarSil thana. Pag^ * 
67t . . V • • • ’ 

• • 

Question by-^rogarding dama^h of crops 
in Sankarpunt villagA Pages 93-94. 

Speech delivered by — on the adjournment 
motion regarding acts of hooliganism 
committed on the visitors at the 
* § •Wellihgtqu^Squaro on tho occasion of 
|tli8 A. T. C. C^Meeting^it Calcutta 
tho 3()th * April apd* subsequent days. 
Pages 107-109. 

Speech by — on the pointf of order that the 
Bengal Finance Bill is ultra vires* 
Pago 204. 

* Question by — regarding the Bengal Cov- 

* ernmonC • Pi%sh. Pago 764. 

• • 

' Speech by*— on the adjournment motion of 
Mr. Kamini Kuiriar Dutta regarding 
Mntrul over Ae ltbriyy of the L< gis- 
laturo of tho Provide* 1 .. Page 737. 

Question by — regarding employees of the 
Registration* Department. Pages 213- 
. 214. 

Speech by — on tho/’alcuftElVIwiicipal Bill. 

Pages 891^93 and 897-898. 

Speech by — on amendments to clause 1 1 of 
» the Calcutta Municipal Bill. Page 914. 

* Question by*— regarding Calcutta Univor- 

fcity Press. Pago 936^ * 

Question by — regard y^^rivato searches of 
} ’ records in District Registration Offices. 

. Pages 296-297. # 

Question by — regarding ro-appointment of 
a dismissed police constable. Pago 432. 

Question by — regarding the Bengal Cov- 
ernment Predri Employees’ Association. 
Page 438. 

Speecjji by — opposing tho rrtption for cir- 
, culation o9> tho Calcutta ivfunii if>al 
(Amendment* Bill, 1939. Pages 608- * 

612. 

Supplem^jpdary question by— to question 
'regarding trade • disputes in jut* 

* - kfclujtrf . m Pages (584-686. . • ** 

ftuesUoy by — ijpganling tho CblcuttaMJhi- 

* .verity Prana. Page 662. 
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Muling — 

• * . 

— by Mr. President on the pei^t of order 
ratofgi bji the Raja Bahkdw of NWiipur 
that the Provincial Legislature fs not ( 
competent to take into ainjBiaerati.sn the '« 
Bengal ^Finance Bill, 1039. Images 231- 

234. # # 

* • 

-^by ifr. President on tHb ^pointf.’of orde* 
raised by MrcE . £.‘ Ormond ‘regarding 
amendment of t Mr. Naresh* Nath 
Mookerji to Rule 12 of the Dmft 
of the Council. Pageg 1068-1007? | • , 

—by the President on the amend- 
ment to *Rulc\9 of the Draft Rules of the 

tr Council, moved by Rai Bahadur Man- 
matha Nath Bose. Page 1003. 

— by Mr. President that as clear 7 days’ 
notice of intention to njpve,.the Bengal 
Finance Bill, 1939, was nat given,' the* 
bill codld not Be proceeded* with that 
day, but that Alls agayrist which no 
amendments hid Tbeeif tabled couM be 
taken up that d|^y, t although the full 7 
days’ notice had been given with regard 
to them. Pages 166-167. 

— by Mr. President regarding the point f 
of ordei raisef! by t\o Hon’bl^ Khvfoja 
Sir Nazimuddin regarding' motion for 
•circulation in regard to Bills ‘ which 
•come up from the power House. Pages* 
480-481. 


Rults Committer Report-*- « 

The Hon’ble Mr. Nalini R^unjan Sarkar 
gives notice regardinj— . Page 938. 


Salap Union Board- 

Question regarding the President of the — 
by » Rai Bahadur Brojendra - Moiian 
Maitra. Pages 797 anti 907. * 


Sanitary Inspectors— , 

t # * 

Question regarding — by $hap* Brfhddur 
Saiyed .Muazzamuddinj * HosjunV Page 
754 . 


Mrfcjr, the Hen’hle Mr. Ma^kf RnnJniM • * 

f 

Amendment move^ by — to Rule 48 of the . 

Draft Rules of*the Cbuncil. Page *1015."^ 
Amendment moved by — to Rule 1 18 of the 
f Draft ifules of thf Cqpncil. Page lKfih 

f | . ^ 

Amendment mpred by — to Rule 116 o# tne 
Draft Rul^of the*Council. 1108. 

Amendment moved by — for tjho insertion 
• of a new nile*aftei dtule #136 of the %. 
Draft Rules of the r M ‘ " 

. * 1113. 

r • • 

Amendnfent moved t 

# Draft Rules of the CoynciL Page 11 0J. 
Ajnendmgnt moved by — to Rule 8£ of the 
Draft Rules of the Council. Page 1099. 
Amendment moved by — to Rule 113 of the 
Draft Rules of thq Council. Page 1107. 
Amendment movocfby — to Rule 68 of the . 

Dnaft Rulfes of the Council. P ige 1098. 
Amendment moved by— to Rule 63 of the 
Draft Rules oft the Council. « Pagos *1080 ~ 
and 1096. 1 ^ 

\.mendment*moved by— to Rule 21 of the 
Draft Rulol of the Qbuncvil. Page 1031. 
Amen dnjent* moved *by — to Rule 1 of the 
. PrafB RuleS of tho Council. ‘ Page 994. 

V* * * 

— movep, ‘that .the Bengal Firfance Bill, 
1939, b^’^akeh in£o consideration. Page 
176. .. • . 

— movesjdtiat the Bengal Finance Bill, 1939, 
c . settled in, tho Council be passed? 
r j^age 306. 

. • * 

■ — mhves thaf the Calcutta Municipal 

(Amendment) pill, 1939, as passed by 
the Assembly, on the 11th May, 1939, 
be taken iAto consideration. Page 484. 

. P tutelary reference made by — to the late 
Maharaja of Santosh. Pages 3-5. 

•* 

Objections raised by — to the amendment of 
Rai Bahadur Manmatha Nath Bose tQ 
Rule 63 of the Braft.Rulej of the Council.* 

% Page 1097. 

# * *~ *J U 

Objections raised by — to the amendment 
of Mr. Hiftnayttn (Rabir to Rule 104 of 
the Draft jfules of the* Council. Page 

1105. 

t a 

Objecting rt^ed Jby— to the amendm^rft 
«bf I^r. Humayun Rabir to Rule .95 ®f the 
Draft Jluies of the Council. Page 1102 
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tetag/thi'Hfta’I^Vr. Nallni Ranjan— , * - 

contd.+ 

• < 

Objections raised by— to tTie amendment of 
f££an Baftadur Nazirudckn Ahmad fo 
l^ule 12 of the Draft ftules of the Council}^ 
*>P#ge 1009. * • * ' 

Observations by — in ^conneqtion with the 

# * * 

* ameh dmeflt of # Mr. Naresh Nath 

► 2ookerje • to Rul^2 the Draft Rules 

• of the Council. Pagfe 1004. . 

»•— - opp^gps the amendment of Mr. Lalit 

• Chandra *Das to cll^is/h 3, lubaglause (3) 
of the. Bengal Finance Bill. Pages 278* 

% 279. • • • 

i • * #> 

— opposes the amendment of the Raja 

Bahadur of Nashipur to clause 1 of the 
Bengal Finance Bill. Pages 243-244. 

— opposes tho *amendhient of Mr. Lalit » 
Chandra Das to cjpuse 3, apb -clause ( 1 ) 
of the Boifgal Finance Bill. Page ^48.^ 

— opposes Vie* reference^ to tho f Bengal 
finance *^ill to a Select * Coifunittoe 
moved by ^Tr. # Humajjun' Kabir. # • 
Page ^40. ^ # • 

— opposes the amendment o£ Mr. Huraa- 
yun Kabir to clause 1, sjib-ola^se (3) 
of trtie- Bengal Finance Bitt. Pago 2|fy, ' 

— opposes Mr. Lalif • Chandra * Jdaa ’a 
. amendment t*> clause !• Bengal . 

Finance Bill. Page 241. ** • • 

•• • +' r 

— opposes the circulation -motion of the * 

* Bengal Finance Bill mqyod by Mr.-Lo^. 

Chandra Das. Page 235. § * % 

— opposes the amendments # of Khan Sahil> 
Abdul Hamid fohowd|j/6ry to clause ^3; 
syb- clause (7) of the Bengal finance 
"Bill. Page 251. * *• . 

m ^ I 

—opposes the amendment # of Rai Sahilj # 
Jatindra Mohan Sen to clause 3,*sub- / 
clause (3) of the Bengal JUnance Bill. 

* Pages 282-283. • 

' * 

—opposes, th* amendment D f Mr. Nur 
AJim^d H^ciauqe 3, •Sub-clause (3) of the 
^MHgfe^'inance Bill. Page 280. 

t 

—opposes .the am<b#eTftent*of Mr. Lalit , 
Chandrft Das*to claute, <freub -elapse (7) 

* oPTTie I*€ITT^. ill; Page 272. 

^opposes the amtn^mcnt^^Ir.’ J^mayun J 

itabin to clause 3| sub-dlause (7)*of fhe 
Bengal Finance Jjill* Pagds 2%Sf-2 76. * 


Sarkac, th» Hoii’jflf Mr. Ranjait— 

-on/d • ■ . # 

f •• 

-opposes thfmmendment of Mr # Humpyun 
Kafljr to. clause 3. <tub-cl>u(|fl IT ( ffol bhe n 
Bei\gal Fmarihe Bill. Page 2)1. • . * 

-Opposes the araendifient of fyii Safub 
Iifdh Whi&an ^arker to clause 3, sub- 
clauR0..«(3) of ^,he .Bengal Finance BilJ. 
Pag© 276. • • 

.* * * 

-opposes the amendment bf Mr. Lalit 
•Chandra Da^ to clause 3, siib-clause (3) 
t&o Bengal Finance Pago 277. 

-opposes 1 lid amenrirpeift of KaHBahadur 
Kesliab Chanel ra Banorjee to clause 5, 
sub-clause (/) of the Bongal Finance Bill^ 
Page 286. 

-opposes the amendment, of Rai Bahudur 
Kesbab Chandra Banorjee to clause 4, 

, sub-clause (.%} of the Bengal Finance 
% Biff. Vago 285. ^ 

— opposes tho amend ipent of Rai Bahadur 
Styoudra Nhrayan aSinha to sub-clause 
(2) of clause 3 of tho Calcutta Mmiicipal 
Amendment Bill.* l^.go 714. 

— opposes tho amendment of Raja Bahadur 
df Naslfipur to sfib -clause (2) of clause 
•3 of the Calcutta Municipal Amend - 
inont Byi. ^ Pagc/711. * •“*" 

— opposes , tlft amendment ,of Khan 

* Bahadur A tau r Rahman to clause 4, 

* sub-clause (1) of \he Bengal Finance 

* IJill. Page*284.* ^ 

— op'pdses the amend me nh yof Kjwn Baha- 
dur # Ataur Rah man^c^ clause 3, sub- 

• clause^ (2) of thew Bengal" Finance Bill. 

.* Pages*276-277.- 

— opposes tll» amendment of Mr. Humayun 
Kabir to sub-clause (2) of clause 3, of the 
Calcutta Municipal Amendment Bill. 
Page 712. 

— raises a point^^ order that the amend- 
ment of Mr. Humayun Kubir to clause 
^ sub-clause (I) of tho Rental Finance 
Bill ^hat a(£pr tffe words “an/ such 
, profession *^tHb -words “including agri- 
culture ]ybo blsortoil^iK out o£ order. j 
Page 27 ty jg* 

R^miyks the JViviloge Motion 

^ regarding glides pi^blislaxl in ^ho ^ 

4 nkn<^?. linear Patrika and Hindus* 
’•thdn#tMdar<( of the 5th May, casting 

• refiectjSn on*tfte Chdir. Page 1#3. * 



r DST>EX. 


jSS^ 


tarkar, ttfefttfn’feftlllr. Nftfil Banja*— 

contd. 

Refer *jcs 4 of— jin opposing tjie amendment 
of MrrHc.mayun Kabjrta clarse 7, of * 
£he Bengal Finance Bill, 103 9/ Pages* 
303-3*4. 

Remarks of — in opposing the amendment 
of Mr. Lalit Chandra Da? to elapse 8 of 
the Bengal loanee Bill, iofj*. Page 
305. 


fcafMr, Hi* H»nT»* Mr. fUBhf.lhmJin^; ' 

concld. 

Speech opposing the* amendment of 
Lalit ^handra Das to clause 3; sub-clause 
\1) of the Bep£al Finance Bill. TP^ge 
274, 

Speech by'*— opposing the amendment f of 
Khan Sahib Abdui J^arnlfa Cho^wituxy 
to clause 3, strb-cl&uee (1) of the Bengal* 
Finance Bill. Pages- 209-270. 


Remarks bjv, (--regarding the amsndilieijjl 
of Khan Sahib Abdul Hajnid Chowdtiury 
to sub-clause (1), clause 9, of the Bengal 
Finance BH1, 1939. Page 306. 

Reply of — to the point of order that the 
Bengal Finance Bill is an income-tax 
Bill and is ultra vires. Pagos 227, 228, 

229, 230 and 231. * .. 

* « 

Reply qf — to tke point of or^ler raised Vy 
Dr. Radha Ku^nud Mookerji that the 
Bengal Finance. BilJ is** an incojpe-tax* 
Bill in disguise. Pages HjO, 191, 192, 

193, 194 aAd f95«. 

Reply by— to the point .of order raised by 
Khan Bahadur Ataur liahman, asking # 
for thp j' / ',? r, onal views of the Hon’blO 
the Headed of thS Hou$e fn regard to « 
the anrendment of Kh^n *Sahib Abdul 
Hamid Chowdhury to sub -clause (2) 

’of clause 3 of thb Calcutta Municipal 
(Amendment) Bill,' 193f». Page 507. 

* t * 

Speech *by — Bfcw the amendment of Mr. 
Naresh Nfl4slT^kikeij? to Rule H2 of the 
Draft Rules of thd Council. Page lOOh^ 

Speech by — in opposing the motion for 
circulation of the 'Calcutta Municipal 
(Amendment) Bill, 1939. Pages 571- 
588. 

Speech by — in opposing the amendment of 
Khan Sahib Abdul Hamid Chowdhury 
to subjrlause (2) of clause 3 o^ the 
Calcutta Municipal (Amendment) Bill, 
1939. Page 596. • * ^ 

Speech* by — on* the cWuftia Municipal ( 

** Bill, clause 11, Pages' 1*14-9} 6. / 

Speech by — opposing th^.nmljpdment ^of* 
^taja Bahadur of Naslppar'f o clause 7 1 

• of the* Bengal Financfe Bill. , §dg©s 29 1-* * 

* nnti 


Speech by-* -in ,cl<ylng the. dfltfate on 
his irfotion that the Bengal Finance rfill, 
1939, as settled ip ,tfye Council, r be 
r passe^. Pages 317-320. § 


Speech by — on the motion of Rai Bahadur 
Keshab Chandra Banerjee that clatue 7 
of the Bengal Finance Bill be omitted. 
Pages 287, 288 Snd 289. 


Statement 1 by — regarding the amendment 
of Mr. -Nar®sh Nath Mookerji to Rule 2 
of tthe Draft Rjjles of »the C?ounci^ 
Pages 996-997. 

— Suggest# that in^ the master of al- 
lotment *of days 4 ^ «fo»r discussion of 
motions*.undo« Action 118 of the Rules 
an* 1 Standing Orders address should not 

• be pr^Fenfad to His Excellency tfne Gov- 

• ornOr »but tq the* Government of Bengal, 
and tstffi that if tfye new rules which 
ara lively to come up for approval are 
passed', thefe will he no difficulty for 
allotment of days. But if the rules a?e 
not passed, t*hdli two days can be allotted. 

1 Page 397. 


Sarker, Rai Sahib Indu Bhutan — 

k Speech h$r — on The motion that the Cal- 
. gutta Municipal Amendment Bill, 1939, 
as settled in Council, be passed. Pages 
944-943* 

Question by — regarding District Sy£<* 

Registrar of Howrah. «Page 902. • 

— moves amendment t® claus& 3, sub* clause ' 
(3) t>f the Bengal Finance “images 
*277-278. * » v 

— withdraw^ bis ameiyfhoefit to clause 3, 
^sub-clause f#)* ‘ ‘ca-^^Bfengal'^inance * 
* Biiy ,Pa^278. . s ® 

©biliary reference ‘made by— to thb l*te- 
MaB%raj«*of SaAtofh. PVge 13. 



INDEX. 


/Jtlv 


***?«*'^-V*- 

Speech# by^ — on Calcutta Municipal 

^ Bill, clause \ Pages 873-876, 

Speech ,by~in oppoging the amendment ' 
% «pf Mr. Lalit CJian<^m Das td sub-olaut>© 1 
{ /), clause 3* of *the* Calcutta Municipal*^ 
Amendment Bill, *1 Sl^V^-Page 810. 

• <» 
h of alkgianc^ taken by — . Page 91 . 




V 


*+ \ 


SItort-jttitei fu^on-^ttii.. 


.^rotariat stenographers- 

* Quest&n . regarding appointment of — . 1 

% Pages 33-34. * * \ 

• • • • # • 

Sen, R* 8ahib Jatindra Mohan « . 

— moves amendment to clau&e 3, sub- 
clause (J) of the Bengal Finance Bill. 
Page 281. • • % # 

Obitmyy reference made by — to the late 
Maharaja of jgnntosh. Page*-; . 1 2-13. f 
Question by — regarding’' water-hyacintji 
destruction propaganda. Pagos^970-974. 
Question by^-re^hrding % election of 
commissioners gf the Dijiajpore Munici- 
* » pality. P&ges 965-967- * * 

Supplementary questftfrS:>y — to question 
regarding’ rofcd development in 
North Bengal. P^go 258. • . 

t • V.A *‘ ' ‘ 

hamsuzzoha, Khan Bahadur M.**\ # 

v# • * i 

— supports resolution for opening oft 
railway embankments running thrqj^Ji 
Nadia, Murshidabad, and Jessor^'dis- 
fticts that get immdated during the 
. rainy season. ^ Pagety78-79. . . 

Speech by — on the amendment of Mr. 

• Humayun Kabir f^o * , ‘ f mse 4 ot the ! 
Calcutta Municipal Arnold ment* IRiil, 


1939. Pages 775-776. • 


1 9 


Short Adjournments of the Council fitting— 

• Members ’ protect aga inst frequent — . 
P0gee‘^|iid635. * 

Short-nltice > question— 

— by Raf Rfshab (Jnandrs Ranerjee 
B^a^flF^oger^fiKgfljfini’up th© vacancy 
I caused* by the death i^Wjilaimr a}a *>| 
•jBir ManznatHa Na'th Chowdhuyy of 

Santoeb.* Page 262. * 


b;* Mr % J^alit, Chantlra Das regarding’ 
introduction of the India *nd. VAirma 
Miscellaneous (Aanend^JbqV®) i^ill in th*. 
Hquse of Ldjris. Pages 26^ 2G6, *267, 
2&8 and 2&9. 


8ingh Roy r the Hon’tyt ZW Bijoy Prasad— 

Amendment me .-ed by — to Rule 27 of the 
» *,‘Dr^ft Rules of the Council. Pages 1062T- 

• 1063. * , 

— give*; notice of Rome umondnpents to the 
Bengal Rural Poor and Unemployed 
Relief Bill, 1939. Page 357. 

"\ 

— mover for the circulation of the Bengal 
Public Demands Recovery (Amend* 

, merit) Bill, H^7. Pager #62-364. 

— moves that the Indian Stamps (Bengal 
t Amendment) BillJ 1939 be taken into 
cbnsiderati on 1 ‘age#; 356-357 . 

j o 1 

— moves that the amendments made to the 
Bengal Tanks Improvement Bill, 1938, 
a by the Bengal Legislative Assembly be 
/ taken into consideratio n P age 954. 

• * u ><** 
Objgotio^fl Raised* by— to the amendment 

of KhaH Sahib A lx hi 1 fin mil! Chowdhury 
to Rule 26 of Draft Rules of the 
Council* *PageV)62. * 

f * * - 

Objqgtions raised by — to Ihc^lmondmont 

of Mr. Namsh NatlWnookrrjoo to Rule 
1 2* of the Draft RmOb of the Council, 
i t Page 1007. * 

Observations — on the point of order 

raised by Drf Radha Kumud Mookorji 
that the Bengal Finance Bill is an 
income-tax Bill in disguise. Pages 1 95- 
196. 

Obeervatioiu) by— on liin itmomJinonf to 
# Bule 27 of the Draft Rulis of the Conn- 

' cil? Page ^065, • ’ * 

* , • 
•Observation* by— on the amendment yf 
Mr. N^AlJned to^tulo 23 8f the Draft 
Rules ofjthe Council. Page 1033.* — ^ 

i 

k-. flm cmAnr tmepl-of the 

a»klir 


• BSon’^OTfr. Nalini'Ranjan 

* Rul^i^o} Vhe Draft Rules of the V oun ' # 
cilT^age? 'A)23 rod 1029. 



xm INDEX. 


SlHfh Roy, tm HviWble S#f |'ty*ta*ad— 

^ondd. 

3pfe*ib JW"r r ° n ^i ie annen^men# of .the 
IJon’^'4Bfr. Nalini ^anjttn liferk&r to* 
Rule 63 of fche t Draft Sidles of tli’e Coun- 
cil. ^ges 1084- 1086. 

Speech by- on the nfotion to request the 
Government of India*^ protest strongly 
against the^Gqtfernment • of* Burma’s 
move to impose restrictions on Indian 
immigration. Pages 463 -42&. 

Ipeech by-5on the Bengal Lan3 Aliena-* 
t ion'll ill, 1 938. *Pages 386-388. 

Speech by-^-on the Bengal Estates Parti- 
tion (Amendment) Bill, 1938. Pages 
380-382. 

peech by — on the Bengal Tenancy (Sec- 
ond Amendment) Bill, 1939. Pages 338, 
339, 340, 341, 342, &3, ‘346, 360, 351, 
352,!53,354«*nd355. 

8fnha, Raja Batyufifr Bfrupendra Narryan, of 
Nashipur— . f 

— amoves amendment to clause \ of the 
Bengal Finance Brill. *Pagep 242-2^3. f 
— moves amendment to clause 7 of t the 
Be/S&T'i*? mpnco Bril. Pages 289-290. 

— moves ( amendiq0nt to t\ib^claurte (2) of r ’ 
clause 3 of the Calcutta Municipal 
.^Amendment Bill*. * Pago .7 11. * 

Obit^ry reference’ matlo by — tp the j 
late Maha—^a of Santosh. Pagos # 6-7. 

Point of order r^i^u Ijy*- — as to wijcther the 
Bengal Finance ‘Bill, 1939,, could ke 
taken up for discussion that day- as* 
notice of intention to move the Bill was j 
given only 6 days ago and not clear , 

7 days ago, according to section 83 of the 
Council Rules . Pa^es 166-166. 

Point of order raised Iby — that the Bengal 
Finance ,Bill contains clauses and state- 
ments vfrhich make the Bill vJtray Wes. 
Pages 176, 177, lVt, 1W, 180 and 181.. 

Point of order raised by— Whether Govern- 
ment Bills of ^hich notice \vc?re given 
that day could be discumph qn the 8th 
May in view of .Rule 83 K>cjuired . 

§}ear 7 days * notice. Pafc§rS8: 

Question by — regardingithe^Lap^* Revenue’ « 

* Commission. Page 4&3r 


Raja briimihi i9Wfm]gm t i 

Nashipuf— contd. v* 

Qu.-stiSn by — regarding • a^ppointnjQQ^ o 
Moslems m Goqrornment service. Pag 
‘ 325.* 

Speech by-^qr the adjournment motio* 
of Mr. Ktunini Kumar Dutlja regarding 
control over $he Kbrary 
lature of thfc pWynce. £ages 731 -^4 
Speech by — supporting thfe amendment o; 
Mr. Huyaayun I^abir to clause'' 4 of ttu 
Calcutta Municipal Amendment Bill 
1939. Pages 7^-777.^ ^ 

.Speech, by — on the Privilege Motior 
regarding articles in the An and c 

Bazar Patrika and Hindusthan Stand < 
ard of the 5th May, casting reflections 
on the Chair. 4Pages f 60 -161. 

Speech, ffy— on the Calcutta* Municipal 
(Amendment) Bill, A) 3 9 * as sent back 
Ijj* the Aqaembly. Pag^s 1054?1066. 

• • <r * 

Speech by — in euppoij. of the amendthent 
of Mr. # l.aUt Chary! 1 a Das to ^sub -clause 
(2) of claVise 3 of the*C*lcutta Municipal 
Amendmer^y Bifl. Pages 700-701. 

t • * 

* ^—supports ^resolution for opening^up rail- 
way c embankments running through 
kadiy ]j^un$hidabad and Jess ore districts 
tha<{ ^-et faundated 'during the ra iryi* 
season 1 l\^ges 76-78. 

Suppl(\iientary question by — regarding 
* Nawab Baftadur’s Institution at Mur- 
^shidabad. Page 24. 

# # 

^Suppl ernent4 iy question by — to question 
regarding Prohibition in tHe indus- 
trial area**. Page 261. ‘ 

‘ * « , 

fc$pp]emehtary question by — to question 
fegarding* free and compulsory primary 
educatjau. Pages 682-683. 

Supplementary question by — on question 
regarding ^he . Bengal Legislative 
Council Library, ' Pag& % 645-646. 

Amendment moved by— £0 
‘ Draft Rqles o( the Council, l’age 1010. ^ 
Amendmen^n-oved byyto Rule 1 of the 
Draft Ru^e^r^ be, p Qwacl?., INge #94.. 

i . ' x • * r 

Ame*&meit|f mOVpd by; — to Rule 7 qt 4he 
e Djraft Rnjefc of the Council. ^Pagoa 1 &0- 

100?^ 



INDEX.# 


iilvU. 


RV «^B^dul Bhuptndra Nmn« l «t 
Narflipr^ 


i©nt to sub-<#au|p (2) of % 
Cal&itta Municipal 

\ 


r moves anjenl 

clause . 3 . of 

• Amendment Qill. ^ Page 7 1£ 

ir^iestio/i by— Regardin g j fche i*evised list of\ . 

scheduled castes * Pa|e|£96. 

£farnm*fon /^y-r-r^arding railway accident 
3L at the Jnajdiai^tati^n. Pages 219-220. 
•*Qqestion by — Regarding Vepres^itative.of 
tfe Chambers otyCojnme^e on the Road* 

* Transport Committee. Pag^98. # 

•Question by-*- seganding .redistribution of 
beds in the Eye Irffirmary, Medical 
College Hospitals. Page 439. 

Short -notfoe question by— regarding pub- 
lication’of Uie provisional results of the 
certain University Examinations. Pages 
990*93*. • # * 

Speech by — «n supporting the motion for 
circulaijbn of the (Sfteutta f^micipal 
* (AmendSien^ Biil, 1939. Pages £97-500 
Supplementary cjjjuestion by* — to question 
by Mr. Ntd * Ahmed * regarding / the 
'eH^blish merit of a*C|ww3ftil Council and **j 
StatJN faculty* for Ujtani *Medfome. 
Age 580. •» jS ^ ' 

• •* f ' %-r 

supports resolution foj epe*iuig tip r^l- 
way embankments i^finnii*g\ through^ 
Nadia, Mursh j^ bad and Jtysore districts * 
that get inundated diiring^the rai^yy. 
season, Pages 79-{}0» . ' y 


L • 8 ii]>pl/ of foodstyffs to M Dacca MitfSrit 
Hospital— • • 

• * 

Question by Jfhan Bahadur Ataur Rahman 
regarding — . Pages 687-688. m 


Btcno jtaphert (non- Bengali > — 

Question regarding^ » appointment 
in the Bengal Secretariat^ 

611. 


of/- 

0- 


HTirn 


dtOppagO Of |nmt«-KH-wv tv 

QovornmanflbstitutMkis— 

^TuesT^Sf^^g^rding — . Page l(f&7. 


tuiPinipwivi^T ojcnooii — 

regantin^- — in tl^acc/ Division. 


Pages 29-40*. 


to tHoir 


.^Question regarding — by Mr. Sjjirish^dand^a. 
* t C^akra^rtn Pagt« ^ 


Suitfdf in.Bsi^dU- 

« _ 

• Question Vegjafding cases of- 
Cljftp^ra Dasr J’agf 490/ 


-by iftr. Ifalit 


fcuhrawardy, thoHon’blo lif. H. 8 .— 

% Jnf^rruptlbn by — to ^Aimayun Kabir’s 

speed * Page 693 4 

Motion by — fdf th*e gponsidoration and 
passing of tjjo # Calcutta Municipal 
(Amendment) Bill, 1939 in tho form 
in which it«is synt back by the Assem- 
* bly.^ Pages 1037-1039. 

Notice for s the cAisideration 


___ t passing 

of J/heJfoifcutta Municipal ^ Amendment) 
Bjjl, 1939, in the form in which it is 
gtnt back by* TTTe Ass< mbly. • Pag* 
t 992. • ' 

Observation by — reriffarks by the 
h^M blisters desire to be 
from others. Page 


President thatf th^ 
treated differently 
703. • 


ogpdlbfl thettimendment of Mr. Humayun 
Kabir to sub-clause ( 2 ) of^lause 3 of the 
“ ' ‘ ;ipat Amendment Bill. 


Calcutta 
1 Page 712. 


Mu 1 

# 


T 


^opposes the amendment o/ Mr. Lalit 
^Chltndra Das tc^lause 4 of the •Calcutta 
a Municipal ** amendment) Bill, 1939. 
Page 781,^ f 

' V ' 

ojgler raised r>y— recjuwwi^ 

L ^ to follow the pr ecedin g that 

. e(ty&t r ^fc .Government rdpflw^ ftheag® 

• » * sfyou^d n '■> further siioecli. Page® 

60#tt7. 




#nbrawwdy, th. H«n'U» fV, K. 1 

contd. p 

n » ® 

of "»rder raised by— -£ijiquirHig as 10 #■ 

■ wheti^sb'^gj J’refeideni- has 'any r.feiduary .* 
pdVefsto allow him tip movo that the, 
Calcutta Municipal (Amendment and 
Validation) Bill, J 929, he Jake* into * 

, consideration. Page $22. ^ 

* Remarks *of — iauoppoding f the ramendment 
of Mr. Hwmayun kabii to clause 4 of the 
Calcutta Municipal* ’"'Amendment Bill. 
1939. Pa^780. 

— rety“~«ts the perhdsaion of the President 
to allow him in the absence of the Hqn’ble 
Nawab of Dacca to Inovo the motion 
standing in the Hon’ble Nawab ’b name, 
namely, the Calcutta Municipal j amend- 
ment and Validation) Bill, 1939. 

Page 320. 

Request maue by — to adjou-n tho». House 
till the 6th June and not till the 5th as 
previously arranged, ,and Hubsquent 
agreement t the ‘.adjournment of the 
House till the Mtb • Pages 63 1 -635. 

Speech by — on the Calcutta Municipal Bill, 
clause 5. Pages 894- 895 apd 898-899. , 

The Bengal ^ Shop Hours and Imp Assis- 
tants Bill, i*§38. , ^’agos^l.30-132. , 

Speech by —on the fnotionVhm- ihtj Cal cutis 
Municipal Amondmont Bill. J 939, ap y 
settled in Council, lie passed. Pages 949- v , 
9° % ' 

Speech by — y the Calcutta Municipal 
(Amendment j Bill, 1939, as ^ont back 
by the Assembly. Pages '1038 and 
1055-1061. 

Speech by — opposing H the amendment oT 
Mr. Kamini Kumar £,utta sub-clause 
(2) of cjjuise 3 of the Calcutta Municipal ■ 
(Amendment) Bill <ft> Page 693. 

Speech by — opposing the amendment of 
Di. ^r^binda Barua to sub-clause (2) of 
c^aust. 3 of the Calcutta Mu. ^ipal 
(Amendment) Bii^ IVgee 708-709. 

Speech by — opposing u die motion for 
circulation ol the Calc. Ca Municipal 
m °* (Amendment ) Bill, 1 939. 566.* K 73. 


* ®ao|eoa-fuperinteiide#y, iy,ye yprt 

Question regarding^ -. Pe^eTSO-^ 


Surgeon off Ophthalmology' In' the Mescal 
College- The appointment of the ffret^* 

Question reraising— by Mr. LjgJit Chandra * 
^ Page 801. 


Das. 


Tamlzucfdin Khan, the ..... 

, * • 

w Speech by — on the Bengal Food Adqltera- 

- tion (Ameiyiroeric) BiU, 1^38. Page 3*5. 

Speech f>y — on the Bengal Juvenfte Smok- 
ing (Amendment) Bill, 1938. Pages 371- 
372. 

*** » 

• Speech by — the amendment to clause 5 
of the Calcutta -.Municipal Bill. Pages 
854-855. 

Speech by — <Jppos : ng the amendment of ** 
AJr. Humayun K abi^ to dause 4 of ’the 
Calcutta Municipal (Amendment) Bilf, 

, r 1939. Pagos 7G4-?0,". j 


Wade disputes in jute industry— 

* 

* Questyerliy Mr. Kata fat Hossahi regarding 
' — >,> Pago 684? 


Yr'aining of unemployed youngmen — 

Q'lostion regarding — m Dyeing and renting 
^ Industry. Pagos5d-60. 


.fining foi Teachers— 

Question regarding special — for Madra jahs 
Page 608. 


Telephone in the Balter HosUP- 

Question regarding — by ijhs'T^aiuTb ^"1 3u 1 
Hamid Chou<Bur*v. Pages 448-449. , 


■Sunfry ami ssttleatent work 

Question regarding-, Pages ) li 


Test re^f joe^ in tip district of BOfrth-q 

'Outetio^t^ardinf: — . Pages ” 





1 *\riix » 


il ityni IW#dia{ne."\E f taimsn mem pi a tyWri t4iNrablf lands— 

Covltcil faulty to^"^ ' 5 ♦gJLion^gardmg--. * Pago 1079. 

•igiibstion regarding — *by Mr. TSM^Ahined. '•! 

V Kflfl V • 


% 'y * \ # /? 1 ' 

J* \ VitftoiV poys’Sf \ol it K^wwitb— 


^YnittrsKj prats, vaicuoa^ , ■ 

9 Queetutft -regarding — by C *Mr. Krislxr^ 
^g** m 6hbndif Hoy tfipwdhury. 1’tvgo 930. ^ 


Vitftork Boys’ SjM 

% #• . • */ _ _ 

guontion Lv ^Kh^rt* Bdhadqj; UezA&qul 

fH*iuU*r* 4iam\lhury ^regarding — Page 


255 ., . 


* Ur^tNss*a compulsory subject for‘ Muslfm . 
* boys In secondbry**ctiools. Introduction 

Ofl_ 

g,nw#ion regarding — by* KhAi Bahadur 
Saiyed Muzzarnyddin Hosaiy. Page 295. 


•• ; 

Water-ftyacintMkstruction propaganda— 

\ » Images 970-978. 

WMinfdnn Brffltf 

Question regarding -at Balls Page 9U.*« 


&.* G. p/ft»a-- 1939 - 4 (K^ 79 < 44 - < 7 ^ 
5 ' *’ •• 







